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The House met at 10 a.m.
f

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

In this brief moment of quiet, O gra-
cious God, direct our hearts and minds
to those themes that are at the center
of our stewardship. We pray that we
will be worthy of the high calling to
public service by serving people with
honesty and courage and by commit-
ting ourselves to the virtues of justice
and peace and reconciliation. May our
eyes not only be focused on what must
be done in the coming hour or the day,
but may our vision also grasp the great
responsibilities to which we have been
called. May we ever heed the words of
Your prophet Amos: ‘‘Let justice flow
down like waters and righteousness
like an everflowing stream.’’ Amen.
f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.
f

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Michigan [Mr. KILDEE] come for-
ward and lead the House in the Pledge
of Allegiance

Mr. KILDEE led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-

nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

f

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair announces
that there will be 10 1-minutes on each
side.

f

REPUBLICAN CONTRACT WITH
AMERICA

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, our Con-
tract With America states the follow-
ing:

On the first day of Congress, a Re-
publican House will require Congress to
live under the same laws as everyone
else; cut committee staffs by one-third;
and cut the congressional budget.

We kept our promise.
It continues that in the first 100 days,

we will vote on the following items: A
balanced budget amendment—we kept
our promise; unfunded mandates legis-
lation—we kept our promise; line-item
veto—we kept our promise; a new
crime package to stop violent crimi-
nals—we kept our promise; national se-
curity restoration to protect our free-
doms—we kept our promise; govern-
ment regulatory reform—we kept our
promise; commonsense legal reform to
end frivolous lawsuits—we are doing
this now; welfare reform to encourage
work, not dependence; family rein-
forcement to crack down on deadbeat
dads and protect our children; tax cuts
for middle-income families; senior citi-
zens’ equity act to allow our seniors to
work without government penalty; and
congressional term limits to make
Congress a citizen legislature.

Mr. Speaker, this is also a contract
with our Founders for our future.

This is our Contract With America.

INFANT FORMULA AND THE WIC
PROGRAM

(Mr. KILDEE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KILDEE. Mr. Speaker, in the de-
bate about child nutrition in the Com-
mittee on Economic and Educational
Opportunities we witnessed the tri-
umph of ideology over practical public
policy and the best interests of our
children.

The Republicans, who espouse a free-
market economy, recently rejected my
amendment to require States to use
competitive bidding when purchasing
infant formula for the WIC Program.

Only one Republican had the courage
to vote for my amendment.

The only winners from this action
are the big three infant formula com-
panies. The losers are pregnant women
and infants, many of whom will suffer
from malnutrition or anemia, and the
taxpayers who will get less efficient
use of their tax dollars.

Some would say that the States will
continue to use competitive bidding. I
would point out that fewer than half
the States used competitive bidding
prior to passage of the 1989 Federal law
that required them to do so. When this
amendment was adopted we found that
it saved over $1 billion a year and en-
abled us to serve 11⁄2 million more preg-
nant women and infants a month. The
committee voted to drop this require-
ment.

Weakening cost containment measures will
mean a less efficient, less effective program
that gives taxpayers less return for their dol-
lars but helps the three infant formula compa-
nies improve their balance sheets.

Mr. Speaker, this program was designed to
help poor women and children, not a few
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major corporations. Let us not take food out of
the mouths of babies.
f

IN SUPPORT OF H.R. 956

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, today we
are going to address H.R. 956, common
sense product liability reform. In the
last 40 years we have passed one prod-
uct liability reform bill. What has it
done? It was passed for single-engine
aircraft. And in the Fourth District of
Kansas it has created 7,000 jobs, thanks
to the vision of Russ Meyers who heads
up Cessna Aircraft.

In 1977, we were building over 13,000
aircraft in the single-engine aircraft
business. And Cessna was building over
half of those. By 1986 they had to quit
building aircraft because of lawsuits.
By 1994 they were down to 600 single-
engine aircraft and many of them were
built overseas.

Product liability reform works and
the choice is clear. If you protect trial
lawyers who are getting rich from law-
suits—they get over 50 cents of every
dollar in the cost of a lawsuit—or you
created jobs. It is lawsuits or lunch
buckets. I support more lunch buckets
and less lawsuits. Let us pass H.R. 956.
f

REPUBLICANS AND TERM LIMITS

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute.)

Mr. GUTIERREZ. Mr. Speaker, yes-
terday, in a move that demonstrates
the gulf between the rhetoric about the
Contract With America and the reality
of what it means for Americans, the
majority ducked a vote on term limits.

And they did it for a simple reason.
They know they are not serious about
it.

For all of their talk about citizen
legislators, their term limit bill is real-
ly about one thing—protecting their
power. So I say to the Republicans:
Stop hustling the American people. If
what you really want is term limits
and not limitless headlines, send us a
real bill.

If letting the American people decide
every 2 years who should represent
them doesn’t sit too well with Mr.
GINGRICH and Mr. ARMEY and Mr.
MCCOLLUM—three term limit support-
ers who have now been citizen legisla-
tors for a total of 44 years—then I say
give us a real term limits bill.

Make it retroactive.
If you want the headlines, then clean

out your desks and head for home the
day we pass the bill. When the citizen
legislators who have been here for dec-
ades show me they are that serious
about term limits, then I am with you.
f

TORT REFORM

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, I rise to
make a confession. There was a time in
my life when I was a member of both
the American Bar Association and the
Association of Trial Lawyers of Amer-
ica. But I resigned from both organiza-
tions some years ago when I came to
realize that the interests of the legal
elite do not always coincide with the
public interest. I am happy to say that
redemption is possible, and I am here
to urge courage in the fight for legal
reforms.

Now, I can also tell my colleagues
that not all trial layers are bad, at
least most of them are not. They serve
a necessary function in our society and
no one here is arguing to put them out
of business. Granted there are some
lawyers who are convinced that their
lifestyle depends upon defending every
excess of the tort system, no matter
how senseless, no matter how much it
adds to the cost of everyday goods and
services. But we are on the side of the
ordinary people of this country, the
consumers.

Maybe our response to the lawyers
who do not like these reforms is: If you
do not like it, sue us.
f

IT’S THE TRADE DEFICIT,
CONGRESS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
value of the dollar is so low, the dollar
could walk underneath a closed door
with a top hat on. And it is not really
all that cerebral. The problem in Amer-
ica is a trade deficit and Congress has
the blinders on.

For the last 15 years we have had
trillions of dollars floating around
overseas. The supply is so great, the
dollar is not in demand, and the dollar
is dropping. It is the trade deficit, Con-
gress. Not budget deficits. We cannot
separate the two.

And to tell my colleagues the truth,
we have a trade program that is so mis-
directed, if we threw it at the ground it
would probably miss.

We will not balance the budget, Con-
gress, with minimum wage jobs and
highly skilled American workers in un-
employment lines. Think about that. I
think the whole country is saying,
‘‘Beam me up.’’

Congress, get at that trade deficit
and we will solve the budget deficits in
America.
f

PRODUCT LIABILITY’S CHILLING
EFFECT ON MEDICAL RESEARCH

(Mr. BURR asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURR. Mr. Speaker, I want to
bring to my colleagues’ attention an
article from Sunday’s Washington Post
entitled ‘‘America, the Plaintiff.’’

The story starts out like this. Sup-
pose for a moment that a small drug
company miraculously discovers a vac-
cine that can prevent cancer. Suppose
that the drug is cheap, easy to admin-
ister and has a single, albeit serious,
drawback: One in 10,000 people who
take the drug may experience acute vi-
sion loss. Should the company bring
the product to market, figuring that a
relative handful of people may go
blind, so that millions of lives can be
saved?

This is a question that pharma-
ceutical manufacturers ask every day.
Each day they must weigh their hopes
to save human lives against the threat
of being punished over an FDA-ap-
proved product. How many times will
we miss the opportunity to have a cure
for cancer, or AIDs, or even the com-
mon cold, because a manufacturer
knows that one product liability suit
will jeopardize the future use of the
product and possibly the company.

I hope you will keep this story in
mind when you consider your vote
today in our lifesaving bipartisan
amendment to encourage manufactur-
ers to market FDA-approved products.

f

REPUBLICANS TAKE APPLES AND
MILK AWAY FROM CHILDREN

(Mr. BARRETT of Wisconsin asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARRETT of Wisconsin. Mr.
Speaker, when the Republicans an-
nounced that they were going to close
down the school lunch program and
fold it into a block grant program, I
went to my favorite expert in my dis-
trict, my wife, who is a schoolteacher,
to ask her what she thought.

She said, I think we should have wel-
fare reform and I understand why peo-
ple are upset with the Food Stamp Pro-
gram, but this is the food that these
kids eat every day. It is not like they
take this food out onto the street and
sell it. There is no black market for
school lunch programs. Why do the Re-
publicans want to take apples and milk
away from 6-year-olds in the United
States?

Why could I not answer that question
for my wife? In the Halls of Congress I
am still waiting for the answer. Why do
the Republicans want to take milk and
apples away from 6-year-olds in the
United States of America?

f

THE FACTS ON REPUBLICANS AND
NUTRITION PROGRAMS

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, I will
depart from my prepared text directly
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to answer my good friend from Wiscon-
sin. First of all, my friend, you know it
is an out and out falsehood; we will not
take apples nor milk nor any food out
of the mouths of the children of this
country.

Once again, let us engage in some el-
ementary mathematics. We propose, as
Republicans, to up the budget spent, to
up the allocation to $200 million over
what President Clinton asked for in the
food program. We propose an increase
of 4.5 percent for next year.

We propose giving the power to feed
these children to people on the front
lines fighting the battle. I wish my
friends on the other side would stop
this demagoguery and deal with the
facts, Mr. Speaker. Those are the facts
and that is the difference we will make
for America.

f

TRYING TO HAVE IT BOTH WAYS

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, in 1993, the Ethics Committee
explicitly cautioned Speaker GINGRICH
to avoid using congressional resources
in conjunction with his course on
American civilization. He rejected that
advice and promoted the course from
the House floor.

Now that he is being challenged on
that he is trying to use the Constitu-
tion to defend his speech on the House
floor.

The Speaker cannot have it both
ways.

The same Speaker that barred the
gentlewoman from Florida, Congress-
woman CARRIE MEEK, from discussing
the Speaker’s book deal on the House
floor is now saying that a Member can
say virtually anything on the House
floor because it is protected speech
under the Constitution.

Speaker GINGRICH said yesterday in
his press conference: ‘‘It is totally le-
gitimate for a Member of Congress to
stand up on the floor of the House and
say virtually anything. Nothing the
Ethics Committee advises can super-
sede the constitutional provisions of
speech and debate.’’

The speech and debate clause of arti-
cle I of the Constitution, however, is
solely designed to protect Members of
Congress from being questioned in any
other place, meaning that a Member
cannot be prosecuted or held liable for
anything he or she says on the House
floor. We all know the House has rules
that explicitly forbid Members of Con-
gress from doing this, as the Speaker
was advised by the Ethics Committee
in promoting his book.

f

b 1015

OVERTURN EXECUTIVE ORDER ON
STRIKER REPLACEMENTS

(Mr. BARRETT of Nebraska asked
and was given permission to address

the House for 1 minute and to revise
and extend his remarks.)

Mr. BARRETT of Nebraska. Mr.
Speaker, with the stroke of a pen,
President Clinton yesterday shattered
more than 50 years of labor law by issu-
ing an Executive order to prohibit the
hiring of permanent replacement work-
ers for companies with Federal con-
tracts.

For 50 years Congress has maintained
a careful balance between the powers of
labor and management at the bargain-
ing table. We have often fought long
and hard on this floor to ensure that
neither side had an unfair advantage.

The long arm of organized labor—
which represents less than 12 percent of
the private labor force—now has privi-
leged status among American work-
ers—something Congress has fought
hard to avoid. Some might even say
that it is payback time for organized
labor, since they gave campaign con-
tributions to Democrats versus Repub-
licans by a ratio of 9 to 1.

Mr. Speaker, the President yesterday
slapped the face of Congress, and I am
ready to settle the matter as a gen-
tleman. I urge my colleagues to co-
sponsor H.R. 1179 that would nip this
Executive order in the bud by making
it null and void.

f

FARM BILL AWAITS WHILE POST
OF SECRETARY OF AGRI-
CULTURE REMAINS VACANT

(Mr. EWING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EWING. Mr. Speaker, President
Clinton nominated Dan Glickman to be
his Secretary of Agriculture on Decem-
ber 28, 1994, over 2 months ago. Here we
are in the first week of March, and no
hearings have been held on Mr. Glick-
man’s nomination and it could be
many weeks before the Secretary is
confirmed.

News reports indicate that the nomi-
nation is stalled because of unanswered
questions. This is unfortunate as there
is no proof of any wrongdoing.

This Congress will begin holding
hearings on the 1995 farm bill in the
next few weeks, and the Clinton admin-
istration has nobody in charge of its
agriculture policy. In fact, it would ap-
pear that agriculture policy generally
is of minor concern to the administra-
tion. How can we write a fair and rea-
sonable farm bill or establish agri-
culture policy when the lights are out
in the Agriculture Secretary’s office?

f

IN SUPPORT OF FUNDING FOR
LIHEAP

(Mr. DOYLE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DOYLE. Mr. Speaker, I rise
today in strong support of continued
funding for LIHEAP, the Low-Income
Home Energy Assistance Program.

LIHEAP is a block grant that provides
funding for programs that assist low-
income households with heating during
the winter months. On February 22, the
House Appropriations Committee voted
to eliminate funding for the entire pro-
gram. Lack of funding for this program
would effectively destroy the ability of
5.8 million American families to pay
their energy bills. Cutting LIHEAP
would effectively put people—children,
seniors, disabled, and the working poor
alike—out in the cold. In my State,
Pennsylvania, 466,000 households would
be affected.

At a time when the crux of all the
rhetoric coming from the other side of
the aisle is the need for input and con-
trol for those on the State and local
level—why is it that LIHEAP, a suc-
cessful block grant providing an out-
standing example of a Federal-State
partnership with the built-in flexibility
that allows States to design programs
to respond to the heating needs of their
citizens being decimated? The irony of
this situation is rich, Mr. Speaker, but
irony will not keep you warm—at any-
time—and especially not during a
Pennsylvania winter. The constituents
of western Pennsylvania did not send
me to Washington to participate in ide-
ological shell games that employ a bait
and switch mentality. All of us were
sent here to ultimately improve the
quality of life for those we represent.

I urge for continued funding for the
proven successful Low-Income Home
Energy Assistance Program.

f

CONGRESS MUST CORRECT THE
PROBLEM OF FRIVOLOUS LAW-
SUITS

(Mr. LATOURETTE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LATOURETTE. Mr. Speaker, as a
lawyer, I am the last person to suggest
that everybody in my profession is a
money-grubbing, scum-sucking toad.
The actual figure is only about 73 per-
cent.

Ha ha, I am of course just pulling the
Speaker’s honorable leg. The vast ma-
jority of lawyers are responsible profes-
sionals, as well as, in many ways,
human beings.

But we really do need to do some-
thing about all these frivolous law-
suits. We have reached the point where
a simply product such as a stepladder
has to be sold with big red warning la-
bels all over it, telling you not to
dance on it, hold parties on it, touch
electrical wires with it, hit people with
it, swallow it, and so forth, because
some idiot somewhere, some time, ac-
tually did these things with a step-
ladder, got hurt, filed a lawsuit—and
won.

My feeling, Mr. Speaker, is that any-
body who swallows a stepladder de-
serves whatever he gets. And I am sure
the vast majority of the American peo-
ple would agree with me. The minority
would probably sue.
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REQUESTING THE NAMES OF SO-

CIALISTS ON NEWSPAPER EDI-
TORIAL BOARDS

(Mr. FROST asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FROST. Mr. Speaker, I read with
interest comments by Speaker GING-
RICH which appeared in yesterday’s
newspapers about the editorial boards
of many of our Nation’s newspapers.

The Washington Post reported that
Speaker GINGRICH told a group of busi-
ness executives Monday night that
many newspaper editorial boards con-
tain Socialists. Speaker GINGRICH has
been accused recently of exaggerating
the truth or making plain
misstatements of facts.

Quite frankly, I do not know whether
the Speaker is telling the truth in this
instance or not. But I am willing to
give the Speaker the benefit of the
doubt. According, I call on Speaker
GINGRICH to name names. Who are the
Socialists on the editorial board of the
Dallas Morning News? Who are the So-
cialists on the editorial board of the
Fort Worth Star Telegram? Who are
the Socialists on the editorial board of
the Houston Post? Who are the Social-
ists on the editorial board of the San
Antonio Express News? Who are the
Socialists on the editorial board of the
Austin American-Statesmen? Who are
the Socialists on the editorial board of
the New Orleans Times Picayune? Who
are the Socialists on the editorial
board of the Daily Oklahoman?

If you are telling the truth, name
names, Mr. Speaker. We are all wait-
ing.

f

WELFARE THAT WORKS

(Mrs. WALDHOLTZ asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. WALDHOLTZ. Mr. Speaker, our
current welfare system reminds me of
the old adage about a certain road that
was paved with good intentions. My
home State of Utah decided to create
its own new program that has gone
from good intentions to good results.

In order to create its own program,
Utah had to get 48 Federal policy waiv-
ers, which allowed the State to design
a program that fits our citizens, gives
innovation a chance, and promotes
learning and independence. Utah’s pro-
gram, SPED—the single parent em-
ployment demonstration project—
moves the focus of welfare from income
maintenance to increasing family in-
come. And let me tell you, it works.

In Salt Lake City alone, after 18
months under this new program, the
average AFDC grant went from $352 per
month down to $149 per month while
the average family income has climbed
from $697 per month to $795 per month.
And 35 percent of all participants have
left the system due to increased earn-
ings.

This program works because it is
based on the belief that the State is
the most effective tool for providing
these services. I hope Congress will
give other States the flexibility to find
programs that work for them as well as
SPED works for Utah.
f

LET US BALANCE THE BUDGET
WITHOUT PLAYING POLITICAL
PROMISING GAMES WITH TAX
CUTS

(Mr. ROEMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, yester-
day Alan Greenspan testified before
Congress and said that the dollar
plunged to historic lows due in large
part to the Federal budget deficit. We
in the House passed a constitutional
amendment to balance the budget.

We need to make the courageous de-
cisions to help balance that budget, but
tax cuts, further taking away from
lunch programs for hungry children
across America, taking food out of
their mouths to pay for a tax cut, is
not the way to go.

Recently before the Committee on
the Budget such economists as Stephen
Roach and Roger Brinner both said tax
cuts are a bad idea. Let us make the
courageous decisions and provide all
American people with the best tax cut
we can. That is to reduce the deficit.
That will create better interest rates
to buy a new home, to refinance a
home, and to buy a car.

Let us not play political promising
games with tax cuts. Let us make cou-
rageous decisions to balance the budg-
et.
f

NOW IS THE TIME TO BALANCE
THE BUDGET

(Mr. BASS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BASS. Mr. Speaker, the Commit-
tee on the Budget yesterday heard
from Federal Reserve Board Chairman
Alan Greenspan, and when he was
asked by the chairman of the Commit-
tee on the Budget why it is important
that we balance the budget, he said,
and I quote ‘‘I would say * * * in the
short run * * * that there would be
some strain leading to a period in
which I think their,’’ meaning the peo-
ple of this country, ‘‘real incomes and
purchasing power would significantly
improve, and I think the concern,
which I find very distressing, that most
Americans believe that their children
will live at a standard of living less
than they currently enjoy, that that
probability would be eliminated and
that they would look forward to their
children doing better than they.’’

Mr. Speaker, we have heard a lot of
talk this morning about children and
the welfare of children. If we really
care about the future of the children in

this country, in whose millions of little
hands the future of this country will
lie, then we will move as a body to bal-
ance our budget, and balance it by the
year 2002.

This is spoken by the Chairman of
the Federal Reserve Board. If there was
ever a need to move forward, the time
is now.

f

LET US NOT QUESTION PARENTS
FIGHTING FOR THEIR CHIL-
DREN’S NUTRITION

(Mr. MENENDEZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Speaker, on
Monday, demonstrators protesting the
Republican cuts in school lunch and
child nutrition programs raised their
voices in opposition loud enough to
scare the Speaker away.

What was most interesting however,
was not that the Speaker refused to
confront his critics, but what the
Speaker’s later comments revealed
about the way his mind works. With re-
gard to the protesters, the Speaker
asked, ‘‘Why weren’t they at work?’’

I have never heard the Speaker ask
why bankers, who visit Washington to
lobby for deregulation, were not at
work.

I have never heard the Speaker ask
why high rollers who come to lobby for
capital gains tax cuts were not at
work.

I have never heard the Speaker ask
why the people who pay $50,000 for an
exclusive fundraising dinner for one of
his pet projects were not at work.

Mr. Speaker, you gave us a rare look
at your darkest, most privately held
thoughts with that comment. Chanting
with bullhorns may not qualify as dia-
log, but neither do comments such as
yours.

Let us not question those parents
fighting for their children’s nutrition.

f

FEDERAL FOOD ASSISTANCE

(Mrs. CLAYTON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CLAYTON. Mr. Speaker, from Tuesday
morning into the wee hours of yesterday
morning, the Committee on Agriculture marked
up title V of the Personal Responsibility Act.

That bill is now poised for consideration on
the House floor.

Leadership of the committee is to be com-
mended for eliminating the mandate for block
granting the Food Stamp Program.

A State option on block grants, however, re-
mains and will be an issue on the floor.

Also, during markup, the committee accept-
ed my amendment which requires those who
must work for food stamps to be paid at least
the minimum wage for their labor.

The Agriculture Committee was also wise to
take that course.

But, with action by other committees, the
block grant issue continues to loom large and
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will be hotly contested during floor consider-
ation.

I urge my colleagues to stand up against
nutrition program block grants. Welfare reform
without that reform will hurt the poor.
f

EXTENSION OF WAIVER OF APPLI-
CATION OF EXPORT CRITERION
OF THE ATOMIC ENERGY ACT—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on International Relations and ordered
to be printed.
To the Congress of the United States:

The United States has been engaged
in nuclear cooperation with the Euro-
pean Community (now European
Union) for many years. This coopera-
tion was initiated under agreements
that were concluded in 1957 and 1968 be-
tween the United States and the Euro-
pean Atomic Energy Community
(EURATOM) and that expire December
31, 1995. Since the inception of this co-
operation, EURATOM has adhered to
all its obligations under those agree-
ments.

The Nuclear Non-Proliferation Act of
1978 amended the Atomic Energy Act of
1954 to establish new nuclear export
criteria, including a requirement that
the United States have a right to con-
sent to the reprocessing of fuel ex-
ported from the United States. Our
present agreements for cooperation
with EURATOM do not contain such a
right. To avoid disrupting cooperation
with EURATOM, a proviso was in-
cluded in the law to enable continued
cooperation until March 10, 1980, if
EURATOM agreed to negotiations con-
cerning our cooperation agreements.
EURATOM agreed in 1978 to such nego-
tiations.

The law also provides that nuclear
cooperation with EURATOM can be ex-
tended on an annual basis after March
10, 1980, upon determination by the
President that failure to cooperate
would be seriously prejudicial to the
achievement of U.S. nonproliferation
objectives or otherwise jeopardize the
common defense and security, and
after notification to the Congress.
President Carter made such a deter-
mination 15 years ago and signed Exec-
utive Order No. 12193, permitting nu-
clear cooperation with EURATOM to
continue until March 10, 1981. Presi-
dents Reagan and Bush made similar
determinations and signed Executive
orders each year during their terms. I
signed Executive Order No. 12840 in 1993
and Executive Order No. 12903 in 1994,
which extended cooperation until
March 10, 1994, and March 10, 1995, re-
spectively.

In addition to numerous informal
contacts, the United States has en-
gaged in frequent talks with
EURATOM regarding the renegotiation

of the U.S.–EURATOM agreements for
cooperation. Talks were conducted in
November 1978; September 1979; April
1980; January 1982; November 1983;
March 1984; May, September, and No-
vember 1985; April and July 1986; Sep-
tember 1987; September and November
1988; July and December 1989; Feb-
ruary, April, October, and December
1990; and September 1991. Formal nego-
tiations on a new agreement were held
in April, September, and December
1992; March, July, and October 1993;
June, October, and December 1994; and
January and February 1995. They are
expected to continue.

I believe that it is essential that co-
operation between the United States
and EURATOM continue, and likewise,
that we work closely with our allies to
counter the threat of proliferation of
nuclear explosives. Not only would a
disruption of nuclear cooperation with
EURATOM eliminate any chance of
progress in our negotiations with that
organization related to our agree-
ments, it would also cause serious
problems in our overall relationships.
Accordingly, I have determined that
failure to continue peaceful nuclear co-
operation with EURATOM would be se-
riously prejudicial to the achievement
of U.S. nonproliferation objectives and
would jeopardize the common defense
and security of the United States. I
therefore intend to sign an Executive
order to extend the waiver of the appli-
cation of the relevant export criterion
of the Atomic Energy Act until the
current agreements expire on Decem-
ber 31, 1995.

WILLIAM J. CLINTON.
THE WHITE HOUSE, March 9, 1995.
f

COMMUNICATION FROM THE HON-
ORABLE EDWARD J. MARKEY,
MEMBER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable EDWARD J.
MARKEY, a Member of Congress:

Washington, DC, March 7, 1995.
Hon. NEWT GINGRICH,
Speaker, House of Representatives, Washington,

DC.
DEAR MR. SPEAKER: This is to formally no-

tify you pursuant to Rule L(50) of the Rules
of the House that a staff person in my office
has received a subpoena for testimony and
documents concerning constituent casework.
The subpoena was issued by the Middlesex
County Probate and Family Court of the
Commonwealth of Massachusetts.

After consultation with the General Coun-
sel, I have determined that compliance with
the subpoena is consistent with the privi-
leges and precedents of the House.

Sincerely,
EDWARD J. MARKEY,

Member of Congress.

f

b 1050

COMMUNICATION FROM THE HON-
ORABLE KWEISI MFUME, MEM-
BER OF CONGRESS

The SPEAKER pro tempore (Mr.
SHAYS) laid before the House the fol-
lowing communication from the Honor-

able KWEISI MFUME, a Member of Con-
gress:

Washington, DC, March 8, 1995.
Hon. NEWT GINGRICH,
Speaker, House of Representatives, Washington,

DC.
DEAR MR. SPEAKER: This is to formally no-

tify you pursuant to Rule L (50) of the Rules
of the House that a member of my staff has
been served with a subpoena issued by the
United States District Court for the Eastern
District of Virginia for materials related to
a civil case.

After consultation with the General Coun-
sel, I have determined that compliance with
the subpoena is consistent with the privi-
leges and precedents of the House.

Sincerely,
KWEISI MFUME,
Member of Congress.

f

PROVIDING FOR FURTHER CONSID-
ERATION OF H.R. 956, COMMON
SENSE LEGAL STANDARDS RE-
FORM ACT OF 1995

Mr. LINDER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 109 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 109

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
further consideration of the bill (H.R. 956) to
establish legal standards and procedures for
product liability litigation, and for other
purposes. No further general debate shall be
in order. The bill shall be considered for
amendment under the five-minute rule. In
lieu of the amendment recommended by the
Committee on the Judiciary, it shall be in
order to consider as an original bill for the
purpose of amendment under the five-minute
rule an amendment in the nature of a sub-
stitute consisting of the text of H.R. 1075.
That amendment in the nature of a sub-
stitute shall be considered as read. No
amendment to that amendment in the na-
ture of a substitute shall be in order except
those specified in the report of the Commit-
tee on Rules accompanying this resolution.
Each amendment may be offered only in the
order specified in the report, may be offered
only by a Member designated in the report,
shall be considered as read, shall be debat-
able for the time specified in the report
equally divided and controlled by the pro-
ponent and an opponent, shall not be subject
to amendment, and shall not be subject to a
demand for division of the question in the
House or in the Committee of the Whole. At
the conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
amendment in the nature of a substitute
made in order as original text. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.

The SPEAKER pro tempore. The gen-
tleman from Georgia [Mr. LINDER] is
recognized for 1 hour.
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Mr. LINDER. Mr. Speaker, for the

purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Texas [Mr. FROST], pending which
I yield myself such time as I may
consume.

During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

Mr. Speaker, today we continue our
historic debate that will restore sanity
to our legal system. Over the next 2
days, we will take the first crucial
steps toward limiting the significant
costs on the U.S. economy that con-
tinue to force manufacturers to fire
workers and withdraw products from
the market, including medical devices
and medication available in most of
the world, sadly resulting in prevent-
able deaths. For too long, this Nation
has capitulated to the power of Ralph
Nader and the trial lawyers. It is high
time that we level the playing field.
The full consideration of H.R. 956 will
allow this body to consider a wide
range of issues designed to bring com-
mon sense and personal responsibility
back to our courts.

The modified closed rule reported by
the Rules Committee will allow the
House to fully consider the significant
issues raised by the bill H.R. 956. Yes-
terday’s rule already provided for 2
hours of general debate. Today, House
Resolution 109 first provides for consid-
eration under the 5-minute rule of an
amendment in the nature of a sub-
stitute consisting of the text of H.R.
1075. This bill represents the combined
efforts of the Judiciary Committee and
Commerce Committee to create a com-
prehensive, consensus bill that moves
our legal system toward more rational
behavior. In addition, the rule makes
in order 15 amendments designated in
the Rules Committee report. Each of
these amendments is debatable only for
the time specified in the report, equal-
ly divided and controlled by the pro-
ponent and an opponent of that par-
ticular amendment.

Finally, the rule provides a motion
to recommit, with or without instruc-
tions, which will give the minority an
additional opportunity to offer any
amendment which complies with the
standing rules of the House.

No Member is ignorant of these pro-
posals to save our legal system, and it
is not as if these proposals have been
designed overnight. The common-sense
legal reforms were presented on Sep-
tember 27, the bill was introduced on
the opening day of this Congress, both
the Judiciary and Commerce Commit-
tee held days of hearings, and many of
these proposals have been studied and
under consideration in Congress for
decades.

Mr. Speaker, this rule is a fair rule.
The Rules Committee received 82
amendments, many of which were du-
plicative and overlapping in their
scope. House Resolution 109 allows for
15 amendments which will thoroughly
address every major issue presented by
this bill. I also believe that the Rules

Committee has been extraordinarily
fair and prudent in that minority
amendments outnumber majority
amendments by a count of 8 to 6, with
one bipartisan amendment.

As I stated, many duplicative amend-
ments were offered to the Rules Com-
mittee, and I am pleased that 15 dis-
tinct amendments to this bill will be
considered on the House floor in the
coming days. Chairmen HYDE and BLI-
LEY, and many minority members,
asked for sufficient time to debate the
important sections of H.R. 956. That is
exactly what we have done under this
rule.

Almost one dozen amendments were
presented to the Rules Committee that
either increased the cap on punitive
damages or deleted the cap entirely.
The rule adequately provides for debate
on the Furse amendment which would
strike the cap on punitive damages. I
would also add that the minority will
have an additional chance to offer an
amendment on punitive caps during
the motion to recommit.

A number of Members expressed con-
cerns about the increased standards in
the burden of proof in the law of evi-
dence, and the rule allows the gen-
tleman from North Carolina [Mr.
WATT] with an opportunity to strike
the new clear-and-convincing-evidence
standard.

Minority Members also argued that
the provision to eliminate joint liabil-
ity for noneconomic damages in prod-
uct liability cases would harm certain
plaintiffs. While I personally believe
that we protect plaintiffs and enact
reasonable reforms in this provision,
the rule enables the gentlewoman from
Colorado [Mrs. SCHROEDER] the oppor-
tunity to delete that section.

The rule also provides for meaningful
debate on significant issues ranging
from:

An amendment offered by Mr. SCHU-
MER that prevents the sealing of court
documents in product liability cases.

An amendment offered by Mr. GEREN
to clarify liability rules for persons
who rent or lease products.

An amendment offered by Represent-
atives OXLEY, BURR, and TAUZIN that
exempts medical device manufacturers
from punitive damages when the prod-
uct in question has been approved by
FDA.

After consideration of 14 amend-
ments, those Members who wish to
limit the scope of the bill will have the
opportunity to vote on an amendment
offered by Mr. SCHUMER that would put
a 5-year sunset on titles I through III.

As attested to by the number and ex-
tent of amendments made in order, this
is an equitable rule that permits more
minority amendments that—if passed
by the House—would extensively alter
the original bill. I urge my colleagues
to save our legal system, end the puni-
tive tax on the American people, and
support this rule.

Mr. Speaker, I have a rather unusual
step, an amendment to the rule, and I
want the other side to listen closely. It

has come to my attention that the gen-
tleman from Texas, Mr. PETE GEREN,
and the gentleman from California, Mr.
COX, both of whose amendments were
included in the rule, have expressed
their interest in revising their amend-
ments.

First, my amendment to the resolu-
tion makes a technical change to clar-
ify the definition of product seller in
the amendment numbered 1 in the re-
port, offered by Mr. GEREN.

Second, my amendment allows for a
more substantive change in the amend-
ment numbered 12 in the report which
was offered by Mr. COX. This amend-
ment, as it currently reads, would cap
noneconomic damages at $250,000 for all
civil cases. The revised amendment
which I am offering to the House pro-
vides for a cap on noneconomic dam-
ages at $250,000 and limits its applica-
tion to health care liability actions
only.

The reason for this is that shortly be-
fore the Rules Committee meeting, a
copy of a revised version of the Geren
amendment No. 25 was received by the
Committee. Since the change could be
considered a substantive one, Rep-
resentative GEREN’s staff was advised
instead to seek unanimous consent on
the House floor to modify his amend-
ment.

Shortly after the Rules Committee
ordered the rule reported, a request
was received from Representative
COX’s office that he be allowed to offer
a modified version of the Cox amend-
ment No. 51. Again, Representative COX
was advised to seek unanimous consent
in the House to offer a modified version
of the amendment.

However, it became clear from the
tone of the debate on the first rule on
H.R. 956 that the climate on the floor
would not be hospitable for any such
unanimous-consent requests.

Consequently, after consulting with
the majority leadership, a decision was
made to offer an amendment to the
rule that provides for the consideration
of both the Geren and Cox amendments
in their modified forms. In both in-
stances, the modifications are germane
and no special waivers are required.

To repeat, the Geren language has
been changed to more precisely iden-
tify a renter or leaser and the Cox
amendment was made to narrow the
scope of noneconomic awards in civil
actions to those dealing with medical
malpractice only.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. LINDER. I yield to the gen-
tleman from New York.

(Mr. SOLOMON asked and was given
permission to revise and extend his re-
marks.)

Mr. SOLOMON. I thank the gen-
tleman for yielding. I would just say
that we have a Committee on Rules
meeting starting in just a few minutes
on term limitations in the Committee
on Rules at 11.
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I commend the gentleman from Geor-

gia [Mr. LINDER], such a valuable mem-
ber of the Committee on Rules, and the
gentlewoman from Ohio [Ms. PRYCE],
because a lot of work has gone into
trying to structure a rule that would
allow us to have a free and fair debate
on these issues.

The gentleman has outlined that we
have covered all of the specific areas in
the bill. There were 82 amendments
filed to the bill and the fact is that
working with the Democrats and, as
the gentleman has alluded to, even
with the gentleman from Texas, Mr.
PETE GEREN, who had sought a modi-
fication in his amendment since he
came to the Committee on Rules too
late to request that, we certainly have
taken all these into consideration.

I would just hope that every Repub-
lican votes for the amendment that the
gentleman is offering even though it is
a bipartisan amendment, and I hope
that they vote for this rule. It is ter-
ribly important that we get this legis-
lation on the floor today and that it
pass by 3 p.m. on Friday.

Again, I repeat, I urge every Repub-
lican to vote for this amendment to the
rule.

Mr. LINDER. Mr. Speaker, I thank
the gentleman.

Mr. Speaker, the amendment is at
the desk, it has been made available to
the minority side, and I reserve the
balance of my time.

The SPEAKER pro tempore. Does the
gentleman from Georgia offer the
amendment?

Mr. LINDER. Yes, Mr. Speaker.
AMENDMENT OFFERED BY MR. LINDER

Mr. LINDER. Mr. Speaker, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. LINDER:
Page 2, line 11, insert the following before

the period: ‘‘, provided that the amendments
numbered 1 and 12 printed in that report
shall be considered in the forms specified in
section 2 of this resolution’’; and

At the end of the resolution add the follow-
ing:

SEC. 2. (a) The amendment numbered 1 in
the report accompanying this resolution
shall be considered in the following form:

Page 7, insert after line 3 the following:
‘‘(c) Notwithstanding any other provision

of law, any person, except a person excluded
from the definition of product seller, en-
gaged in the business of renting or leasing a
product shall be subject to liability pursuant
to subsection (a) of this section, but shall
not be liable to a claimant for the tortious
act of another solely by reason of ownership
of such product.’’.

(b) The amendment numbered 12 in the re-
port accompanying this resolution shall be
considered in the following form:

Page 19 redesignate section 202 as section
203 and after line 19 insert the following:
SEC. 202. LIMITATION ON NONECONOMIC DAM-

AGES IN HEALTH CARE LIABILITY
ACTIONS.

(a) MAXIMUM AWARD OF NONECONOMIC DAM-
AGES.—In any health care liability action, in
addition to actual damages or punitive dam-
ages, or both, a claimant may also be award-
ed noneconomic damages, including damages
awarded to compensate injured feelings, such
as pain and suffering and emotional distress.
The maximum amount of such damages that
may be awarded to a claimant shall be

$250,000. Such maximum amount shall apply
regardless of the number of parties against
whom the action is brought, and regardless
of the number of claims or actions brought
with respect to the health care injury. An
award for future noneconomic damages shall
not be discounted to present value. The jury
shall not be informed about the limitation
on noneconomic damages, but an award for
noneconomic damages in excess of $250,000
shall be reduced either before the entry of
judgment or by amendment of the judgment
after entry. An award of damages for non-
economic losses in excess of $250,000 shall be
reduced to $250,000 before accounting for any
other reduction in damages required by law.
If separate awards of damages for past and
future noneconomic damages are rendered
and the combined award exceeds $250,000, the
award of damages for future noneconomic
losses shall be reduced first.

(b) APPLICABILITY.—Except as provided in
section 401, this section shall apply to any
health care liability action brought in any
Federal or State court on any theory or pur-
suant to any alternative dispute resolution
process where noneconomic damages are
sought. This section does not create a cause
of action for noneconomic damages. This
section does not preempt or supersede any
State or Federal law to the extent that such
law would further limit the award of non-
economic damages. This section does not
preempt any State law enacted before the
date of the enactment of this Act that places
a cap on the total liability in a health care
liability action.

(d) DEFINITIONS.—As used in this section—
(a) The term ‘‘claimant’’ means any person

who asserts a health care liability claim or
brings a health care liability action, includ-
ing a person who asserts or claims a right to
legal or equitable contribution, indemnity or
subrogation, arising out of a health care li-
ability claim or action, and any person on
whose behalf such a claim is asserted or such
an action is brought, whether deceased, in-
competent or a minor.

(b) The term ‘‘economic loss’’ has the same
meaning as defined at section 203(3).

(c) The term ‘‘health care liability action’’
means a civil action brought in a State or
Federal court or pursuant to any alternative
dispute resolution process, against a health
care provider, an entity which is obligated to
provide or pay for health benefits under any
health plan (including any person or entity
acting under a contract or arrangement to
provide or administer any health benefit), or
the manufacturer, distributor, supplier, mar-
keter, promoter, or seller of a medical prod-
uct, in which the claimant alleges a claim
(including third party claims, cross claims,
counter claims, or distribution claims) based
upon the provision of (or the failure to pro-
vide or pay for) health care services or the
use of a medical product, regardless of the
theory of liability on which the claim is
based, or the number of plaintiffs, or defend-
ants or causes of action.

Page 17, line 10, insert ‘‘AND OTHER’’
after ‘‘PUNITIVE’’.

Mr. LINDER (during the reading).
Mr. Speaker, I ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Georgia?

Mr. MOAKLEY. Mr. Speaker, I ob-
ject.

The SPEAKER pro tempore. Objec-
tion is heard.

The Clerk completed the reading of
the amendment.

b 1045

Mr. FROST. I yield myself such time
as I may consume. It is my intention
to yield in just a few seconds to the
ranking member of the Committee on
rules since he has to then go up to the
committee for a hearing. After he com-
pletes his statement I will reclaim my
time because I would like to give the
traditional opening statement.

I would point out, Mr. Speaker that
what we have just witnessed is one of
two things. Either it is incomplete
staff work on the part of the majority
side because of the enormous pressure,
time pressure being put on their staff
by the majority Members, or it is bait
and switch. I do not know which it is.
But we are under a very unusual proce-
dure where we are being asked to
amend on the floor a rule granted in
the Rules Committee yesterday.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Massachusetts [Mr. MOAKLEY], the dis-
tinguished ranking member of the
Rules Committee.

Mr. MOAKLEY. Mr. Speaker, I would
like to have the attention of the gen-
tleman from New York [Mr. SOLOMON].
I know that the gentleman has got
scheduled hearings on the term limit
bill up before the committee this
morning. Since we are not going to
take it up until the end of the month,
and we are discussing two major
amendments to the rules that are tak-
ing place here on the floor, does the
gentleman not think we should be on
the floor making sure this thing comes
out right this time rather than going
up to the committee to take evidence
and term limits where we have so much
time in order to put it together?

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. MOAKLEY. I yield to the gen-
tleman from New York.

Mr. SOLOMON. The gentleman’s
points are well taken. We will delay
the Committee on Rules meeting until
1 minute after the final vote on final
passage of this rule. Is that fair, sir?

Mr. MOAKLEY. I think this is very
nice. I thank the gentleman.

Mr. SOLOMON. And we will notify
everyone involved.

Mr. MOAKLEY. Mr. Speaker, again,
this rule is the ultimate closed rule.
They say that they allowed 8 Demo-
cratic amendments to be part of the
rule, but they picked out the 8; we did
not. That would be like the Republican
Party picking the Democratic Mem-
bers to serve on the Committee on
Rules. I think we have to balance this
thing out.

I think that the Speaker, NEWT GING-
RICH, on November 11, 1993, said and I
quote, ‘‘We very specifically made the
decision early on in our Contract With
America that we would bring up all 10
bills under open rules.’’

I do not know where they are. We
know the definition of rules has been
changed this year from the definition
that we had last year. So I would like
to just put Members on notice to listen
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quickly and if the Committee on Rules
had enough time to do the job assigned
to it up in the rules Committee we
would not have these two major
amendments to the rule here on the
floor. This is a highly complicated bill
and should have been treated in the
committees of authorization or else on
the Committee on Rules.

So I urge my colleagues to defeat the
previous question and make in order
the McCollum-Oxley-Gordon amend-
ment. This amendment by two Repub-
lican subcommittee chairmen and one
moderate Democrat will raise the cap
on damages to $1 million, and as the
Republican leadership knows very well,
will ultimately pass if it is made in
order.

Mr. Speaker, Republicans are break-
ing their promises to do open rules on
all of the contract items and to do 70
percent open rules in general.

Mr. Speaker, I agree with most
Americans that we have too many law-
suits in this country, but I am not
aware of some huge product liability
crisis in the United States. I know we
have a big, huge, crime problem out
there. I know our health care system
needs work. I know American Children
need school lunches, but I have not
heard anyone say there has been a
product liability crisis in the United
States.

The fact is juries rarely award puni-
tive damages. In the 25 years between
1965 and 1990, punitive damages were
awarded in only 355 cases. So why the
cap, particularly since my colleagues
have been so eager to defend the
States, rights? My Republican col-
leagues said that we needed to em-
power the States but today’s bill pre-
empts the States. So, which is it? Do
the Republicans want to empower the
States or do they want to empower the
Federal Government?

Mr. Speaker, in terms of Republican
consistency, the only consistent Re-
publican effort is to give Wall Street a
handout at the expense of Main Street.

My colleagues are quick to point out
the trial lawyers and name them as the
bad guys. But let us make sure we also
remember the people that are rep-
resented by the trial lawyers, the el-
derly, women, and middle-income
Americans.

Mr. Speaker, I have very serious con-
cerns about the effect this bill will
have on those people and I hope they
will be resolved. But that will be dif-
ficult, Mr. Speaker. Republicans have
broken their open rule promise again. I

understand my colleagues’ hurry to
finish the contract and start that April
recess, but I think the American people
will support us if we stay just a little
bit longer and allow Members to have
their input into this very serious legis-
lation.

I may add, Mr. Speaker, that just 2
days ago my dear friend from Califor-
nia, Mr. DREIER, stood on this floor and
said that Republicans imposed time
caps on bills because they did not want
to pick and choose among amend-
ments. Today, they have picked and
chosen between amendments. What a
difference a day makes.

It looks like Republicans are taking
very seriously Ralph Waldo Emerson
saying ‘‘a foolish consistency is the
hobgoblin of little minds.’’ They are as
consistent as the water rates in Massa-
chusetts and they are still breaking
promises.

Mr. Speaker, I would urge my col-
leagues to defeat the previous question
and make the McCollum-Oxley-Gordon
amendment in order.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume, and I
would like to at this point continue my
opening statement.

Mr. Speaker, I rise in strong opposi-
tion to this rule.

Mr. Speaker, this is a closed rule.
This rule doesn’t meet the standards
set by the infamous Contract With
America, nor does it meet the promises
of the Speaker or the chairman of the
Rules Committee. We were promised
free and open debate in the House. This
rule doesn’t even come close to meet-
ing that promise.

Mr. Speaker, I would like to read
from the January 4, 1995, CONGRES-
SIONAL RECORD quoting the Speaker of
the House, Mr. GINGRICH, on the first
day of the session, Page H6,

We then say that within the first 100 days
of the 104th Congress we shall bring to the
House floor the following bills, each to be
given full and open debate, each to be given
a full and clear vote, and each to be imme-
diately available for inspection.

Words of the Speaker of the House.
Mr. Speaker, I am sure my Repub-

lican colleagues will protest my char-
acterization of this rule and will com-
plain that when the Democrats were in
the majority that the Rules Committee
cut off debate through the use of modi-
fied or closed rules.

Mr. Speaker, that argument is not
the point. The point, Mr. Speaker, is
that the Republican party promised—

promised—that debate in the House of
Representatives would be open.

Mr. Speaker, the Rules Committee
majority voted down 17 amendments to
the chairman’s mark last night. The
majority on the Rules Committee even
denied the gentleman from Tennessee
[Mr. QUILLEN] the opportunity to offer
an amendment to this legislation. The
majority opposed giving the House the
opportunity to vote on amendment re-
lating to punitive damages in the case
of manufacturers or product sellers
who were aware of an existing defect in
that product. Mr. Speaker, is this free
and open debate?

Mr. Speaker, 82 amendments were
submitted to the Rules Committee for
inclusion in the rule. Fifteen—15
amendments, Mr. Speaker—were made
in order by the Rules Committee ma-
jority. The gentleman from Georgia ex-
plained during our hearing last night
that a sincere effort was made to in-
clude every major issue in the rule. Our
distinguished chairman opposed includ-
ing any additional amendments in the
rule because the House must finish
consideration of this legislation, which
is a major upheaval of our civil court
system in the country, by 3 o’clock to-
morrow afternoon. Mr. Speaker, this
does not strike me as an open process.

And, Mr. Speaker, I have yet another
example of how this rule has been shut
down. An amendment which both the
chairman of the committee of jurisdic-
tion, Mr. BLILEY, and the gentleman
from Massachusetts, Mr. MARKEY had
agreed would be included in the rule,
was not on the list presented to the
Rules Committee members last night.
Chairman SOLOMON explained to us
that it was missing because of negotia-
tions between staff—between staff, Mr.
Speaker—and that he intends to ask
unanimous consent to permit its con-
sideration.

Mr. Speaker, I not only oppose this
rule, but I will oppose the previous
question. If the previous question is de-
feated, it is my intention to offer an
amendment to the rule which will per-
mit the consideration of two amend-
ments relating to punitive damages
caps. I will offer an amendment to in-
clude the McCollum amendment which
raises the cap to $500,000 and the Oxley-
Gordon amendment to raise those lim-
its to $1 million.

Mr. Speaker, I urge defeat of the pre-
vious question.

Mr. Speaker, I include for the
RECORD a chart of floor procedure on
rules in the 104th Congress as follows:

FLOOR PROCEDURE IN THE 104TH CONGRESS

Bill No. Title Resolution No. Process used for floor consideration Amendments
in order

H.R. 1 ...................... Compliance .................................................................................................. H. Res. 6 Closed .................................................................................................................................................. None.
H. Res. 6 ................. Opening Day Rules Package ....................................................................... H. Res. 5 Closed; contained a closed rule on H.R. 1 within the closed rule ................................................... None.
H.R. 5 ...................... Unfunded Mandates .................................................................................... H. Res. 38 Restrictive; Motion adopted over Democratic objection in the Committee of the Whole to limit

debate on section 4; Pre-printing gets preference.
N/A.

H.J. Res. 2 ............... Balanced Budget ......................................................................................... H. Res. 44 Restrictive; only certain substitutes ................................................................................................... 2R; 4D.
H. Res. 43 ............... Committee Hearings Scheduling ................................................................. H. Res. 43 (OJ) Restrictive; considered in House no amendments ............................................................................. N/A.
H.R. 2 ...................... Line Item Veto ............................................................................................. H. Res. 55 Open; Pre-printing gets preference .................................................................................................... N/A.
H.R. 665 .................. Victim Restitution Act of 1995 ................................................................... H. Res. 61 Open; Pre-printing gets preference .................................................................................................... N/A.
H.R. 666 .................. Exclusionary Rule Reform Act of 1995 ....................................................... H. Res. 60 Open; Pre-printing gets preference .................................................................................................... N/A.
H.R. 667 .................. Violent Criminal Incarceration Act of 1995 ................................................ H. Res. 63 Restrictive; 10 hr. Time Cap on amendments ................................................................................... N/A.
H.R. 668 .................. The Criminal Alien Deportation Improvement Act ...................................... H. Res. 69 Open; Pre-printing gets preference; Contains self-executing provision ............................................ N/A.
H.R. 728 .................. Local Government Law Enforcement Block Grants ..................................... H. Res. 79 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference ................................... N/A.
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FLOOR PROCEDURE IN THE 104TH CONGRESS—Continued

Bill No. Title Resolution No. Process used for floor consideration Amendments
in order

H.R. 7 ...................... National Security Revitalization Act ............................................................ H. Res. 83 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference ................................... N/A.
H.R. 729 .................. Death Penalty/Habeas ................................................................................. N/A Restrictive; brought up under UC with a 6 hr. time cap on amendments ...................................... N/A.
S. 2 ......................... Senate Compliance ...................................................................................... N/A Closed; Put on suspension calendar over Democratic objection ....................................................... None.
H.R. 831 .................. To Permanently Extend the Health Insurance Deduction for the Self-Em-

ployed.
H. Res. 88 Restrictive; makes in order only the Gibbons amendment; waives all points of order; Contains

self-executing provision.
1D.

H.R. 830 .................. The Paperwork Reduction Act ...................................................................... H. Res. 91 Open .................................................................................................................................................... N/A.
H.R. 889 .................. Emergency Supplemental/Rescinding Certain Budget Authority ................ H. Res. 92 Restrictive; makes in order only the Obey substitute ........................................................................ 1D.
H.R. 450 .................. Regulatory Moratorium ................................................................................ H. Res. 93 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference ................................... N/A.
H.R. 1022 ................ Risk Assessment .......................................................................................... H. Res. 96 Restrictive; 10 hr. Time Cap on amendments ................................................................................... N/A.
H.R. 926 .................. Regulatory Flexibility .................................................................................... H. Res. 100 Open .................................................................................................................................................... N/A.
H.R. 925 .................. Private Property Protection Act .................................................................... H. Res. 101 Restrictive; 12 hr. time cap on amendments; Requires Members to pre-print their amendments

in the Record prior to the bill’s consideration for amendment, waives germaneness and
budget act points of order as well as points of order concerning appropriating on a legisla-
tive bill against the committee substitute used as base text.

1D.

H.R. 1058 ................ Securities Litigation Reform Act ................................................................. H. Res. 103 Restrictive; 8 hr. time cap on amendments; Pre-printing gets preference; Makes in order the
Wyden amendment and waives germanes against it.

1D.

H.R. 988 .................. The Attorney Accountability Act of 1995 ..................................................... H. Res. 104 Restrictive; 7 hr. time cap on amendments; Pre-printing gets preference ...................................... N/A.
H.R. 956 .................. Product Liability and Legal Reform Act ...................................................... H. Res. 109 Restrictive; makes in order only 15 germane amendments and denies 64 germane amendments

from being considered.
8D; 7R.

Note: 75% restrictive; 25% open. These figures use Republican scoring methods from the 103rd Congress. Not included in this chart are three bills which should have been placed on the Suspension Calendar. H.R. 101, H.R. 400, H.R.
440.

Mr. Speaker, I reserve the balance of
my time.

Mr. LINDER. Mr. Speaker, for pur-
poses of debate only, I yield 4 minutes
to the gentleman from New Mexico
[Mr. SCHIFF].

Mr. SCHIFF. Mr. Speaker, I thank
the gentleman from Georgia for yield-
ing me this time and I especially want
to commend his integrity because he
knew that I sought this time to criti-
cize the proposed rule from the Com-
mittee on Rules. However, I do have to
say that although I am critical of the
rule, I still intend to vote for it for this
reason: I think the issue of legal re-
form is very important. I think it
needs to get moving in the House of
Representatives, and the issue with
which, the matters with which I take
issue can be addressed elsewhere in the
process. Any bill that begins has a long
way to go before it ever is proposed to
the President for signature.

I want to say I do not criticize the
rule because it simply does not include
an amendment that I offered. I offered
an amendment to the balanced budget
amendment which was not accepted by
the Committee on Rules. Nevertheless,
they proposed a fundamentally fair and
open exchange of views on the balanced
budget amendment which I think was
perfectly appropriate even if it did not
happen to include an amendment that I
offered.

b 1100

In this particular case, however, as I
look at the amendments which have
been made in order in this bill, it ap-
pears to me that amendments have
been allowed which either the Commit-
tee on Rules believes will not be ac-
cepted by a majority in the House of
Representatives or they do not care if
a majority in the House of Representa-
tives adopts these amendments. And
those rules, those amendments which
might change this bill in a way that
the Committee on Rules does not wish
it changed were not even allowed to be
offered on the House floor.

There has already been reference to a
proposed amendment from the gen-
tleman from Tennessee [Mr. QUILLEN].
There has been references to a biparti-
san amendment that would deal with
raising the damage caps on punitive

damages, not taking the caps away,
which I think the majority will not
support, but simply raising the caps,
which I think a majority would sup-
port.

Here is where I believe my proposed
amendment is highly relevant. This
bill is being argued in terms of a prod-
ucts liability bill, but it is only prod-
ucts liability in part. Section 1 of this
bill deals with products liability. Title
II, dealing with punitive damages, is
not limited to products liability. In
fact, it is not limited to anything.

According to title II of this bill, as it
is now written, the Federal Govern-
ment is going to take over the State
courts with respect to punitive dam-
ages in every single case, no matter
what is the subject of the case.

In other words, if two individuals get
into a first fight on the front lawn be-
tween their houses, Federal law is
going to govern how that lawsuit that
might arise out of that takes place.
Now, particularly to my Republican
colleagues, let me say first I think that
violates philosophically everything we
have been arguing for the last 2
months. We have said the States can
handle police grant block grants, we
have said the States can handle child
nutrition programs and now we are
saying the States for some reason can-
not handle the court system.

Further, we set the precedent that
running the courts should be a Federal
issue. And some day a Congress of a
different philosophic bent can say
there will be a Federal law on punitive
damages which is there will be no caps
on punitive damages anywhere and we
will overrule and take away those ex-
isting punitive damage caps which now
exist. If you can do one, you can do the
other.

My amendment will simply have said
the punitive damages proceedings,
whatever it is, applies only to products
liability.

I want to conclude with one respect-
ful exception to the opening statement
of the gentleman from Georgia [Mr.
LINDER] which has been said by a num-
ber of our leaders, which makes ref-
erence to Mr. Ralph Nader and the
Trials Lawyers Association. That ap-
proach reminds me very much of the

others side’s saying we have to pass
certain laws to send a message to the
National Rifle Association. I just want
to say on this floor that I have voted
for and against the trial lawyers’ posi-
tions and voted for and against the Na-
tional Rifle Association position. We
should pass laws that are good laws and
not based on whether or not they are
supported or opposed by any particular
group.

I thank the gentleman again for
yielding.

f

FURTHER MESSAGE FROM THE
PRESIDENT

A further message in writing from
the President of the United States was
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.

f

PROVIDING FOR FURTHER CONSID-
ERATION OF H.R. 956, COMMON
SENSE LEGAL STANDARDS RE-
FORM ACT OF 1995

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yield 3 minutes
to the gentlewoman from Colorado
[Mrs. SCHROEDER].

Mrs. SCHROEDER. I thank the gen-
tleman from Texas for yielding this
time to me.

I am very honored to be able to fol-
low the gentleman from New Mexico
because I think he gave a very, very
thoughtful approach to this rule.

Look, this bill is doing something
very drastic. It is changing the entire
legal system of this country as it has
worked since the country began. And
this bill has been written and rewritten
and rewritten, and we do not even
know who the final author is.

It has been like a fast-bill breeder re-
actor and a fast-amendment breeder re-
actor, and, as you see, they are now
changing the rule one more time be-
cause they want to change some more
amendments.

I think really we must vote down
this rule because we do not know what
we are doing.

Let me emphasize again what the
gentleman from New Mexico said about
title II. This goes far beyond product
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liability. We are saying in title II the
Federal Government knows best and
we are going to preempt all sorts of
State laws.

You heard some of them last night.
In New Jersey they allow punitive
damages against any person that sexu-
ally abuses a child. Well, if we pass this
bill, we are going to put a cap on it.
And in all sorts of States, they allow
punitive damages for someone who has
been killed by a driver under the influ-
ence of drugs or alcohol. Do you think
we should put a cap on that and say
they did not have any idea what they
were doing?

Other States have put on punitive
damages for people who are selling
drugs to children. I am for those
things. I do not think we have all the
wisdom here. I think it is amazing we
are going to run out and give the
school lunch program to the States,
which a lot of them were not asking
for, and we are going to take away all
of the things they tried to do if we pass
title II here today.

I also must say, when we look at
these amendments, there were very
many amendments, as the gentleman
from New Mexico said, that were not
allowed that we know would have
passed. And I think that is troubling.

There are other amendments that I
certainly hope people listen to today
because they are very important: the
noneconomic damages, the ‘‘feelings’’
amendment, as they are calling it. Let
me tell you, if someone’s reproductive
organs are destroyed, if their capacity
to reproduce is destroyed, I think that
goes way beyond feelings. And I know
very few people who would look very
favorably upon someone putting a pu-
nitive cap on what they could receive if
someone intentionally did that.

We see instance after instance in this
bill where we think it is not ripe for de-
cision, where we really do need much
more debate. And I think that the peo-
ple assumed we would have some
thoughtful application before we took
a system that has been functioning for
over 200 years and changed it, and
changed it with such haste that we
hardly know what we are doing and we
are having to change the rule as it
goes.

This is massive micromanagement,
this is a closed rule. These are serious
issues. There are limits on debate, lim-
its on amendments, limits on every-
thing. I hope people vote against this
rule.

And I thank the gentleman for yield-
ing the time.

Mr. LINDER. Mr. Speaker, for pur-
poses of debate only, I yield 3 minutes
to the gentleman from Florida [Mr.
BILIRAKIS].

Mr. BILIRAKIS. I thank the gen-
tleman for yielding this time to me.

Mr. Speaker, in spite of the con-
troversy and disagreements on the
rule, the bill itself is a good one, and I
urge all of my colleagues to support it.

Mr. Speaker, simply put, it is imper-
ative that we bring some uniformity to

tort law in respect to product liability.
If we hope to compete in an equal mar-
ketplace, if we hope to protect our Na-
tion’s citizens without hamstringing
our industries and our quality of life,
we must meet this challenge squarely
today.

We come armed with study after
study documenting the adverse impact
of widely varying State tort laws on
competitiveness, innovation, and even
safety: it’s not working, it’s broke and
it’s long past time to fix it.

Under our current system, we are, in
effect, exporting American ideas. With
outrageous liability awards hanging
over their heads like the sword of Dam-
ocles, U.S. manufacturers often dare
not bring much-needed, much-re-
quested products to market. Mr.
Speaker, our foreign competitors ea-
gerly fill that gap.

They have not burdened themselves
with the crushing product liability
costs borne by U.S. manufacturers—
and, in the end, consumers. Nowhere—
not west of us on the Pacific rim nor
east of us in the European Economic
Community—are liability standards so
onerous as they are in the United
States.

Not least of all, we need this legisla-
tion’s single, predictable set of rules to
protect consumers—and we should em-
phasize that. None of us wants to write
the common man out of the law, leav-
ing him no redress in the courts. That’s
not the object of this bill. What we
want to do is restore some balance be-
tween liability and accountability.

Rather than voiding the common-
sense accountability of an injured
party, this bill places the responsibil-
ity for accident prevention back where
it belongs. Indeed, injured parties will
have to bear some of that burden if
they alter or misuse a product. Em-
ployers and employees alike will be en-
couraged to create a safer workplace.

Also, by bringing some balance back
to the system, we free consumers from
having to pay for accidents by individ-
uals who abuse illegal drugs or misuse
alcohol.

Predictability. Uniformity. Fairness.
This legislation will bring a certainty
to our tort laws that has been long
missing. It will help to stop the erosion
of our Nation’s competitiveness and
protect the consumer.

We can promise nothing more and we
should accept nothing less.

Again, I urge support of the bill.
Mr. FROST. Mr. Speaker, for purpose

of debate only, I yield 3 minutes to the
gentleman from California [Mr. BER-
MAN].

(Mr. BERMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN. Mr. Speaker, I urge
the House to defeat the previous ques-
tion, to allow an amended rule which
would allow three amendments, all of
them Republican amendments.

The gentleman from Florida, Mr.
MCCOLLUM’s amendment to raise the
cap on all punitive damage. The bill

does not just restrict punitive damages
caps to products liability. It covers
every single State’s punitive damages
remedy that exists, to raise that cap
from $250,000 to $500,000. Also, to allow
the Oxley-Gordon amendment, which
provides a million-dollar alternative
cap for all punitive damages remedies.
And the Schiff amendment, which lim-
its the punitive damages cap to what
every single speaker who comes down
here on the majority side talks about,
which is product liability.

The bill before us provides a punitive
damages cap for everything. If I were
to have a product liability bill in title
I and nationalize the steel industry in
title II and I refused to discuss title II,
I would be somewhat disingenuous. I
suggest that as Republican after Re-
publican comes down on this legisla-
tion and talks about product liability,
never discusses the other issues, they
are wrong.

What did the Committee on Rules do
here? Why is this so objectionable? I do
not think you can have a product li-
ability under an open rule.

I know the Republican promise. I
think it was silly. I think they should
be allowed to change that promise. You
cannot consider everything on an open
rule. I do not even mind that it is a
very modified time-restricted closed
rule and the majority of the 82 amend-
ments filed are not considered.

But, in essence, what the Repub-
licans in the Committee on Rules have
done, what they are threatening to do
if they adopt this rule, is to say, ‘‘Yes,
there is the status quo, and some peo-
ple just want to keep the status quo
and do not want to change it.’’ I guess
that is the position of the trial law-
yers.

Then there is what I consider the ex-
treme of this bill and every amend-
ment, which is somewhere between the
status quo and the extreme of this bill
offered by a Republican which has a
chance to win will be denied a chance
to be offered.

So that, in effect, what you are doing
is what you have been yelling about
the Democrats doing; you blocked
amendments that could win on the
House floor and you were so sanctimo-
nious during the campaign and after-
ward, the outrage of what the Demo-
crats did. ‘‘We had amendments that
could win, but they would not let us
offer them.’’ That is what Mr. SCHIFF’s
amendment is, that is what Mr.
MCCOLLUM’s amendment is, that is
what the Oxley-Gordon amendments
are; not to let all the Democratic
amendments come in, but to let these
three amendments come in.

I would urge the body to defeat the
previous question and allow that very
limited amendment to allow moderate
proposals to come in.

When Mr. DREIER spoke yesterday,
when my friend from California on the
floor, he talked about letting ideas
from the left and the right come in.
They will not even let ideas from the
center come in. And that is what those
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amendments are. They should be al-
lowed.

I urge defeat of the previous question
so that that amended rule may be of-
fered.

Mr. LINDER. Mr. Speaker, for pur-
poses of debate only, I yield 2 minutes
to the gentlewoman from Ohio [Ms.
PRYCE].

Ms. PRYCE. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, I am pleased to rise in
support of this rule, and to compliment
my friend from Georgia, Mr. LINDER,
for his excellent description of this leg-
islation.

This is a fair and responsible rule,
Mr. Speaker, because it permits the
House to consider 15 separate amend-
ments reflecting a wide range of issues
which are central to the product liabil-
ity reform debate. Of those 15 amend-
ments made in order, 8 are sponsored
by Democrats, 6 by Republicans, and 1
is offered with bipartisan sponsorship.
This rule should be even more palat-
able to many in this body due to the
floor manager, Mr. LINDER’s amend-
ment to impose the caps on non-
economic damages to medical mal-
practice cases only.

On Tuesday, the Committee on Rules
sat for nearly 7 hours to hear testi-
mony from Members on a variety of
amendments—83 in all—affecting many
aspects of the bill, including economic
and noneconomic losses, punitive dam-
ages, and joint and several liability, to
name just a few.

Under this rule, Mr. Speaker, we
have attempted to give ample time to
the minority, and quite frankly, to the
entire House, to discuss all of these
critical areas, while eliminating over-
lapping or duplicative amendments.

Mr. Speaker, not every amendment I
supported and fought for was adopted,
but I believe that, all in all, the rule is
fair.

b 1115

Mr. Speaker, for nearly two decades
Congress has grappled with the issue of
products liability reform. Some say we
are going too fast and we are going too
far, but what we went too fast and too
far on are the horrendous unchecked
abuses over the past decade. Having
been a jurist in my previous life, I can
say without hesitation that there is
room for commonsense legal reform in
our system, especially in the area of
product liability law. This bill seeks to
restore common sense and fairness to
product liability litigation by estab-
lishing uniform national standards in
place of the patchwork system cur-
rently compromise of 50 separate State
product liability laws.

Given the significant impact that
product liability has upon interstate
commerce, competitiveness, insurance
cost and the lives of each and every
American, the provisions in this legis-
lation and the Federal action it en-
dorses are not only warranted, but also
very sound. My colleagues need look no
further than the Constitution to see
that action taken by this body to regu-

late interstate commerce is well within
Congress’ assigned duties.

Mr. Speaker, by adopting this fair
and responsible rule, we can continue
this week’s process of enacting mean-
ingful and reasonable changes to our
civil justice system. Mr. Speaker, I
urge my colleagues on both sides of the
aisle to support this fair and reason-
able rule.

Mr. FROST. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Michigan [Mr. DIN-
GELL].

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, I rise in strong
opposition to this oppressive rule and urge
Members to defeat the previous question.

It is no secret that this important legisla-
tion—that I have worked on for many years—
is being grossly mishandled. There was but
one subcommittee hearing on an extreme bill
introduced 1 week earlier. There was no sub-
committee markup—an important step in en-
suring well-crafted and defensible legislation.
We were given three completely different sub-
stitutes in as many days before the committee
markup. Even before we received a draft of
the committee report, a new bill—H.R. 1075—
was introduced last week by Chairmen HYDE
and BLILEY.

Before the ink was dry on H.R. 1075, Chair-
man SOLOMON stood here and announced the
Rules Committee would meet this week ‘‘to
grant a rule which may restrict amendments.’’
It is clear the Republican leadership decided
sometime ago they would ram this bill through
without adequate debate and without regard to
the rights of Members to debate the issues
and offer amendments to the bill.

We asked for an open rule, but have been
given a closed rule. The Republicans have
picked amendments they want to debate and
foreclosed the ability of Democrats to offer
and debate other important ones. Moderate or
bipartisan amendments have been completely
excluded by this closed rule.

For example, Mr. OXLEY and Mr. GORDON
filed an amendment to raise the cap on puni-
tive damages to $1 million. And the gentleman
from Florida, a member of the Judiciary Com-
mittee, Mr. MCCOLLUM, has an amendment to
raise the cap to $500,000. Instead of making
these moderate and bipartisan amendments in
order, the Republicans are instead only giving
the House the stark choice between an ex-
treme $250,000 cap on the one hand and no
cap at all on the other. It seems the Repub-
lican leadership was very worried that the
Oxley-Gordon or McCollum amendments
would pass. I urge Members to defeat the pre-
vious question to give the House an oppor-
tunity to vote on these middle ground alter-
natives.

Even worse, the rule allows Republican
amendments that go far beyond product liabil-
ity reform. For example, Mr. GEKAS’ amend-
ment on medical malpractice and Mr. COX’s
amendments to severely limit damages for
pain and suffering in all State and Federal
cases will be in order if this rule passes. There
has not been one hearing on these amend-
ments by this Congress. There has not been
one day of committee meetings on these
amendments by this Congress. No Member
has been given adequate notice or time to

consider these sweeping changes to our legal
system.

This unfair and ill-advised process erodes
bipartisan efforts. It produces legislation
fraught with defects, inconsistencies and er-
rors. This is not about common sense, as the
authors of the bill want us to believe. It is the
herd mentality in action.

I stand ready to work with all of my col-
leagues to craft fair, balanced, and appropriate
legislation in this area. But the rule before us
denies me and all Members of that oppor-
tunity. As all Members of this body know: we
are here to legislate, not to punch holes in
laminated cards.

We should be working to produce a prod-
ucts liability bill that we fully understand, in
which we can take pride, and which we may
defend without reservation. Vote ‘‘no’’ on the
previous question so that we can consider the
Oxley-Gordon and McCollum amendments on
punitive damages. Vote ‘‘no’’ on the rule if the
previous question is approved.

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yield 3 minutes
to the gentleman from Texas [Mr. BRY-
ANT].

(Mr. BRYANT of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BRYANT of Texas. Mr. Speaker,
Members of the House, simply put, the
rule before us today is an outrage. It is
a bill that is designed to make sure
that we cannot moderate in any way in
a very extreme bill. It goes far beyond
what any reasonable legal scholar
would ever have asked for, and it is
part of a 20-year, the culmination of a
20-year campaign, by companies who
have repeatedly been sued for putting
dangerous products on the market to
convince the public that somehow we
should ignore the plight of the victims
of their outrageous behavior and have
sympathy instead for them, and they
have been telling people on the radio
ads and through their various propa-
ganda sources that there is a big crisis
with regard to product liability cases,
but the fact is that in the hearings,
which had witnesses chosen by the Re-
publicans, we asked the witnesses, ‘‘Do
any of you have a study to show that
there is a big increase in the number of
product liability cases?’’ And the an-
swer was, no, nobody had any such
study.

‘‘Do any of you have a study to show
there’s a big increase in the number, in
the size, of the verdicts?’’ No, nobody
had any such study, and in fact the
studies that do exist tell us just the op-
posite.

The fact of the matter is that prod-
uct liability cases filed represent a
mere thirty-six one hundredths of a
percentage point of the civil case load
and ninety-seven thousands of a per-
centage point of the total case load in
the State courts. In recent years the
number of product liability filings has
been steadily declining. The objective
stories in the press in the last few days
have indicated just that. Only 10 per-
cent of the people who were sued, who
were injured, ever used the tort system
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to seek compensation for their injuries
anyway, and, finally, the number of
fraud liability cases in Federal court
declined 36 percent from 1985 to 1981.

Those are the facts. There are not
any other facts, and yet, because the
corporate friends of the Republican
Party want to see their fondest dream
come true, we have a rule before us
today that says we are going to pass an
extreme bill with no possibility of im-
proving it.

What has been the hallmark of this
campaign of propaganda? It has been
the McDonald’s coffee case. We were
told all about what an outrage the
McDonald’s coffee case was. Well, let
me tell my colleagues about a few
McDonald coffee cases they did not
know about.

This is a picture of an 11-year-old boy
from South Carolina. The McDonald’s
coffee he was holding spilled and
caused extreme scalding. The tests con-
ducted during the trial showed that the
coffee was 180 degrees when it was
spilled even though it was poured 15
minutes earlier. Now their highest rec-
ommended temperature for the hot
water heater is 140 degrees. That kid
was badly hurt.

Here is a 11⁄2-year-old child. This is a
scalding of five—a 11⁄2-year-old child
that was scalded by McDonald’s coffee.

As it turned out, there were 700 com-
plaints of scalding to the McDonald’s
company. We never did hear about that
in these radio ads; did we?

And here is the partial picture of per-
haps the saddest story of all. This is a
lady that was burned all the way down
the front of her body, and in between
her legs as well, in New Mexico. She
spent the following month in the hos-
pital. She remained wheelchair-bound
after discharge and died 2 months
later. She had extreme burns over all
of her body.

This is a bill that would have prohib-
ited these people from filing these
cases. The truth will be told in the de-
bate. I urge my colleagues to vote
against the rule.

Mr. LINDER. Mr. Speaker, I yield 3
minutes to the gentleman from Califor-
nia [Mr. COX], the author of the amend-
ment for which we bent the rule.

Mr. COX of California. Mr. Speaker, I
appreciate the opportunity to explain
the need for amendment to the rule.

Obviously this amendment will
change an amendment offered by one
Democrat at the request of that Demo-
cratic Member and an amendment of-
fered by one Republican at the request
of that Republican.

In my case I have asked to narrow
the scope of my amendment so that I
can accommodate requests from Mem-
bers on the other side of the aisle.

The gentleman who just spoke, I take
it, is an opponent of tort reform in the
Congress for a variety of reasons. He
would not, presumably, have voted for
an amendment that will cover all torts
in all courts in terms of noneconomic
damages. Likewise, Mr. Speaker, I

imagine he would not vote for an
amendment that covers medical mal-
practice which is a subset. But several
Members on that side of the aisle have
indicated that they very much share
the desire for reducing health care
costs by getting at the problem of
health care lawsuits, which is a subset
of the amendment that I originally of-
fered.

So, Mr. Speaker, for that purpose, to
focus the amendment more narrowly
on a subject that is of broader concern
in our Congress, I have asked to amend
the rule to permit me to offer a more
narrow amendment, and I appreciate
the gentleman from the Committee on
Rules offering me the opportunity to
explain the purpose of my amendment.

Mr. FROST. Mr. Speaker, I yield my-
self 2 minutes.

Mr. Speaker, I would ask the gen-
tleman who just spoke, the gentleman
from California [Mr. COX] a question:

Mr. COX, why did you have to change
the language between the time we con-
sidered the amendment yesterday
afternoon in the Rules Committee and
this morning? Why wasn’t the language
that you really wanted before the
Rules Committee when we considered
the rule yesterday afternoon?

Mr. COX of California. Mr. Speaker,
will the gentleman yield?

Mr. FROST. I yield to the gentleman
from California.

Mr. COX of California. As life oc-
curred, I ran into the chairman of the
Committee on Rules when I was here
on the floor yesterday debating the Se-
curities Litigation Act 15 minutes after
the Committee on Rules had concluded
their business, and so I just missed the
bus. If I had not been on the floor all
day yesterday doing the Securities
Litigation Reform Act, I would have
been up in the Committee on Rules,
but it is literally a matter of minutes
here that I was unable to learn that the
Committee on Rules had already fin-
ished business.

Mr. FROST. Mr. Speaker, I say to the
gentleman, Well, Mr. COX, you have
submitted an amendment to the Rules
Committee; isn’t that correct? Origi-
nally the amendment that we made in
order yesterday was one that you had
actually submitted?

Mr. COX of California. Yes, not this
week, but last week under the deadline
that was set by the Committee on
Rules. That was preprinted in the
RECORD last week.

Mr. FROST. I understand——
Mr. COX of California. And after last

week, as a result of conversations with
Members on the Democratic side, it
was suggested to me that I narrow the
scope of my amendment and that I not
propose an amendment to Federal law
that would cover tort litigation in all
the 50 States.

Mr. FROST. Mr. Speaker, I would
only ask the gentleman, Mr. COX, our
meetings are publicly noticed. Mem-
bers know when the Rules Committee
is going to meet, particularly when
we’re going to vote to actually take
final action on a rule, and other Mem-

bers have not had difficulty in getting
the language of their amendments to
us in a timely manner——

Mr. COX of California. I would just
respond to the gentleman by saying,
‘‘Of course this took place yesterday in
the Rules Committee, and there was
only one Member of Congress yesterday
who had his legislation on the floor of
the House, and it was this Member.’’

Mr. FROST. Mr. Speaker, for purpose
of debate only, I yield 3 minutes to the
gentleman from Tennessee [Mr. GOR-
DON].

Mr. GORDON. Mr. Speaker, I rise
today as a support of products liability
reform, not only this year, but also in
the past. Last year I joined the gen-
tleman from Florida [Mr. BILIRAKIS]
and many others in a bipartisan bill,
House Resolution 1510, to reform prod-
ucts liability, and that is why I am so
concerned today that we are met with
this rule that is going to gag a true de-
bate on products liability reform and
maybe put it at jeopardy, and why is
that?

Mr. Speaker, why is it that the Re-
publican leadership is going to such ex-
tremes to break a contract that they
had with the American people? That
contract said there would be full and
open debate on this issue. Why are they
breaking that contract?

Are they breaking it because there is
not enough time to debate this? Well,
no, that cannot be the case because
just last night they announced that we
are not going to be in session on Fri-
day—I am sorry; we are going to go out
of session on Friday at 3 o’clock. We
are not going to be in session on Mon-
day, we are not going to be in session
Tuesday until 5 o’clock, and we are not
going to be in session next Friday. So
clearly there is plenty of time to de-
bate this next week. I think we can
work more than 2 hours.

Is it because they are trying to stop
some partisan shenanigans? No, that is
not the case because they are also not
allowing some amendments from the
gentleman from Ohio [Mr. OXLEY] who
is a very capable chairman of the sub-
committee that brought forth this bill.
They are not allowing amendments by
the gentleman from Florida [Mr.
MCCOLLUM], their own Member, once
again who is one of the subcommittee
chairmen in the Committee on the Ju-
diciary—as well as a number of other
Republican amendments.

So why are they blocking, why are
they gagging, this rule? Well, the only
thing I can find out, Mr. Speaker, is
they are gagging this rule because it is
such an extreme bill that they are
afraid to have debate for the American
public to hear about it, for their own
Members to come forward with their
own amendments.

So I think the question today, and I
know it is very difficult for Repub-
licans when their leadership clamps
down on them and says, ‘‘You’ve got to
toe the line,’’ and there may be threats
and may be retribution. I know it is
tough to be able to step forward. But
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today I think it is important because
this is such an important bill.

Mr. Speaker, the questions before my
friends and colleagues on the other side
of the aisle are:

‘‘Are they going to be lackeys for
their leadership or conduits for their
constituents?’’

‘‘Are they going to be robots for their
rulers or defenders of their districts?’’

‘‘Are they going to be servants for
their sovereign, or are they going to be
supporters of their citizens?’’

We will have that answer today, so I
urge a defeat of this rule so that we
can come back with a rule with open
debate so that Democrats, and Repub-
licans, and the American people can all
participate in this and get a products
liability reform that this country de-
serves and needs.

Mr. LINDER. Mr. Speaker, I yield 2
minutes to the gentleman from Iowa
[Mr. GANSKE].

Mr. GANSKE. Mr. Speaker, I urge my
colleagues to vote for this rule.

As the gentleman from California
[Mr. COX] has stated so well, many
Members across the aisle, and some on
this side, have concerns that this legis-
lation not go too far. One of the
changes proposed in this rule will allow
a previously allowed amendment to
narrow its scope. I believe that there is
support on both sides of the aisle for
this change. It would seem to me that
voting against this rule would actually
limit many Members from voting for
what they consider to be a better
amendment.

I would urge my colleagues to sup-
port this rule. This rule is an improve-
ment, not a gag.

Many Members want to debate a
medical malpractice amendment be-
cause we know how it has added to the
cost of our health care system in terms
of defensive medicine. This rule will
change that, will allow that to happen.

b 1130

Mr. FROST. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Michigan [Mr. CON-
YERS].

(Mr. CONYERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, I rise in oppo-
sition to the rule.

The list of broken promises and pledges of
the Republican majority continues to grow with
every day.

First the new Republican majority refused to
protect Social Security from cuts under the
proposed balanced budget amendment con-
trary to the protection that the new Speaker
promised Social Security would receive. The
amendment went down as a result in the Sen-
ate.

Next, came the promise to return crime
fighting tools to the States, a promise promptly
revoked in the prison funding legislation which
dictated strict eligibility requirements to the
States that they could not meet.

And then came the promise for open rules,
a promise which has been broken on nearly

every major bill coming out of the Judiciary
Committee. Sure, strict time limits that include
voting time which allow for open amendments,
are not quite closed rules. But the strictures of
these time limits have repeatedly cut off meri-
torious amendments not just by Democrats but
by Republicans as well.

And now on one of the most important bills
affecting every American’s right to be free
from harm, every American’s right to go to
court to right a wrong done to them, we have
the ultimate in closed rules. A rule that allows
only a limited number of amendments on a
highly technical and complicated body of law.
A rule that irresponsibly allows amendments
nongermane amendments limiting rights of
medical malpractice victims, an issue which
was not properly considered and refined in
committee, to be hoisted onto members for a
vote of first impression on the House floor.

This rule refused to make in order the vast
majority of amendments that Judiciary Demo-
crats requested be made in order. It refused
my amendment making particularly egregious
conduct subject to criminal liability, amend-
ments dealing with reproductive rights, the
statute of repose, making businesses play by
the same rules as individuals, requiring insur-
ance reporting.

How ironic it is that such a restrictive rule
comes on a bill that is attempting to restrict
people’s fundamental rights. That’s right, this
is not a bill to clean up the legal system, as
a matter of fact it is doubtful that this bill will
cause any reduction in American litigation.

Rather this bill is about depriving people of
fundamental rights, of rights to be free from
unknowable harms in our midst, in the every
day products we consume. This bill is about
depriving people of legal rights when they are
wronged. This bill is about telling manufactur-
ers that its OK to produce children’s pajamas
which are flammable, pharmaceutical which
will injure rather than cure, household prod-
ucts which will maim, because the deterrent
purpose of punitive damages will be so limited
that wrongdoers will only have to pay small
sums in punitive damages relative to the huge
profits they will reap.

And not only does this bill guillotine dam-
ages in Federal court, but it does so for State
laws as well. That’s the ultimate Washington
power grab. Folks at home, listen up. This bill
will severely limit punitive damages in your
State laws for sexual abuse of children, vic-
tims of drunk driving, and criminals who sells
drugs to children. Women of America, listen
close. This bill says a male corporate execu-
tive who loses wages because of temporary
incapacitation will probably get more damages
than you if you’re sterilized by defective prod-
ucts in the marketplace.

This bill is about limiting individual rights,
particularly for middle income Americans. The
rule is about limiting members amendments to
expand rights. The bill cuts off the American
people’s rights to go to court, the rule the right
to go to the House floor. Never before has the
Contract With America been bolder in its
statement that it is really a ‘‘Contract With
Corporate America.’’

Mr. FROST. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from Illinois [Mrs. COL-
LINS].

(Mrs. COLLINS of Illinois asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. COLLINS of Illinois. Mr. Speak-
er, I rise in opposition to the rule.

Mr. Speaker, I am vehemently opposed to
this closed rule on a piece of legislation that
threatens to decimate the health and safety of
innocent men, women, and children across the
United States with its enaction. I urge my col-
leagues to join me in vociferously voting no.

Tuesday afternoon I testified before the
Rules Committee on an amendment I submit-
ted to the bill which would have required man-
ufacturers to retain for 25 years documents
that directly relate to the elements of a product
liability action. With my amendment, materials
concerning design specifications, warranties,
warnings, and general product safety would
have been preserved and available for use at
trial by injured consumers bringing suit.

Unfortunately, and to this moment without
presenting me or my staff with a reason, the
committee did not rule my amendment in
order. I strongly object to this attempt to muffle
my ability to effectively represent my constitu-
ents. It is wrong and it is unwarranted, Mr.
Speaker.

Today, many companies regularly feed doc-
uments into shredders, incinerators, et cetera
under the guise of ‘‘document reduction’’ pro-
grams. In reality, however, they are effectively
eliminating documents which could be crucial
to the merits of a plaintiff’s product liability
claim. Such practices must be stopped and
my amendment would have done just that.

This issue arises in a variety of contexts in
product liability suits. The documents obtained
during the discovery process help the plain-
tiff’s lawyer to verify the statements of wit-
nesses, refresh the memory of those who
have forgotten key details of design and safe-
ty, and fill in the gaps from witnesses who
have died, disappeared, or are beyond the
court’s jurisdiction. Where a lengthy statute of
repose is involved, as the 15-year statute in
H.R. 956, the manufacturer’s documents are
especially important due to the difficulty in re-
membering details from so many years before.
Most significantly, on matters where the plain-
tiff carries the burden of proof they must have
access to the evidence necessary to present
their case.

The importance of providing plaintiffs with
access to a manufacturer-defendant’s docu-
ments is illustrated in a fascinating book writ-
ten about the Dalkon Shield tragedy. As the
author describes:

Thousands of documents sought by lawyers
for victims * * * sank from sight in sus-
picious circumstances. A few were hidden for
a decade in a home basement in Tulsa, Okla-
homa. Other records were destroyed in a city
dump in Columbus, Indiana, and some alleg-
edly in an A.H. Robins furnace.

This is not an isolated case Mr. Speaker.
After an American Airlines DC–10 crashed in
Chicago in 1979, one of the most serious air-
craft crashes in history, the airline’s lawyer in-
structed the author of an in-house report on
the accident to destroy all notes, memoranda,
and other data. Many believe that this material
could have established the fact that the airline
knew of a crack in the engine bulkhead before
the accident occurred.

As I stated, to prohibit these practices, my
amendment would have required manufactur-
ers to retain for 25 years their documents and
other data which directly relate to the ele-
ments of a product liability action.
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Strong civil penalties would have been im-

posed by my amendment in instances where
evidence was destroyed or concealed. If a
court found that a litigant willfully destroyed or
altered any key evidence, it could have con-
cluded that the facts at issue did, in fact, exist
as contended by the opposing party. Monetary
penalties would also have been assessed, as
they are a tried and true method for encourag-
ing compliance with the law. A rebuttable pre-
sumption would have applied where the docu-
ments were nonwillfully eliminated in some
other way.

My amendment is necessary for a number
of reasons. First and foremost, it would ease
backlogs in our court system and shorten the
time it takes for cases to be resolved—a pri-
mary goal of H.R. 956, or so I thought. Where
documents are destroyed or made unavail-
able, the result is more searching and time
consuming discovery because secondary and
more attenuated sources of evidence must be
used.

In the process, attorney’s fees are need-
lessly increased, limiting the number of claim-
ants who can afford to bring their cases to
court. Also, there is a higher likelihood of error
by the factfinder by using secondary sources
of evidence instead of the essential docu-
ments themselves. Thus my amendment
would save not only the valuable time of the
court and the litigants, but also increase ac-
cess to our justice system for more citizens as
well as promote fairer and more consistent
verdicts.

Finally, my record retention amendment
would encourage parties to come forward
promptly with requested documents to avoid
the monetary penalties and adverse presump-
tions of my proposal. In subsequent cases in-
volving the same product, settlement pros-
pects would be enhanced because manufac-
turers would not want these negative findings
to apply again.

At the very least, my amendment would
have encouraged manufacturers to rethink the
wisdom of destroying, altering, or hiding vital
documents. Under the best of circumstances,
it would have forced companies to act in the
most responsible manner and take safety pre-
cautions or correct defective products where
records warn of such hazards. After all, I be-
lieve greater product safety remains the bot-
tom line. Obviously the GOP does not.

Mr. Speaker, if anyone doubts the impor-
tance of record retention, they should consider
two memorable cases. First, what recourse
would asbestos victims have had if someone
did not locate the Johns-Manville memo show-
ing that the company knew of the health haz-
ards of its product as early as 1930? Second,
what compensation would have been awarded
to the Grimshaw family if the cost-benefit anal-
ysis done by Ford in its Pinto accident cases
had not ‘‘come to light?’’ The answer in both
cases is little, if anything, and the victims
would have been denied true justice.

I am sorry the majority on the Rules Com-
mittee don’t care much for justice of any kind.

Again, I urge my colleagues to vote no on
this ludicrous rule.

Mr. FROST. Mr. Speaker, for the pur-
poses of debate only, I yield 3 minutes
to the gentleman from New York [Mr.
NADLER].

Mr. NADLER. Mr. Speaker, I rise to
deliver a eulogy for a major pillar of
the Republican Contract on America.

This rule buries perhaps the only part
of the contract that justifiably earned
the support of most Members on both
sides of the aisle.

The Republican majority has enter-
tained us over the past few weeks with
moving lectures on the importance of
States rights and local autonomy.
They have further declared what they
describe as a new openness, which sup-
posedly allows unprecedented freedom
of debate on important issues on the
floor of this, the People’s House. How
hypocritical and really tragic, then,
that on this legislation that obliterates
the rights of consumers to be protected
against dangerous products and against
those cynical corporations that cal-
culate that there is more money to be
made by selling exploding cars or medi-
cations with life-threatening side ef-
fects than by cleaning up their act. The
closed rule would severely censure the
debate.

I and others, for example, have pro-
posed amendments that would preserve
the States’ authority over tort law.
These amendments were not made in
order. Is this the fine print in the con-
tract? Are we to be forced to listen to
pious homilies about local control,
about an end to the Washington-
knows-best attitude, but when it comes
to something as important as the
rights of consumers who have been in-
jured or killed, local authorities no
longer are on the list of the Speaker’s
approved political vocabulary and it is
not even considered important enough
to allow it to be debated on the floor of
the House?

The State’s authority over tort law,
over medical malpractice and product
liability, is to be consigned to history
without even a moment’s debate on the
floor? What a mockery. What hypoc-
risy. The Republican leadership is
afraid of an open debate on the arroga-
tion to the Federal Government of the
entire field of tort law.

For 200 years, Mr. Speaker, tort law
and consumer protection have been en-
trusted to the States. Today an arro-
gant national government coldly steals
that power without a moment’s discus-
sion on the floor of this House.

Mr. Speaker, I hope the American
people are watching today’s vote. I
hope they keep track of who supports
this political power grab. I hope the
American people will remember this
vote the next time someone who voted
for this closed rule delivers a pious but
empty and hypocritical sermon about
States rights or about open govern-
ment.

Mr. Speaker, I urge defeat of this ter-
ribly shameful closed rule.

Mr. LINDER. Mr. Speaker, I yield 3
minutes to the gentleman from New
York [Mr. SOLOMON], the chairman of
the committee.

Mr. SOLOMON. Mr. Speaker, I do not
know who the previous speaker was
talking about as being hypocritical,
but we ought to be a little careful
about how we describe other Members.

Let me just say that 72 percent of the
American people favor legislation that
places tighter limits and restrictions
on an individual’s ability to sue an-
other person or company; 84 percent
favor requiring defendants to pay dam-
age awards according to their percent-
age of fault, and 78 percent favor limit-
ing the amount awarded in punitive
damages to no more than three times
the amount of economic damages.

Mr. Speaker, the thing that gets me
is that lawyers, with all due respect to
them, take 50 to 70 percent of every
dollar spent on product liability litiga-
tion, driving up the cost of everything.
Since 1977 the revenue of the lawsuit
abuse industry has compounded at 12
percent per year. That is faster even
than the health care industry. And
Americans pay $130 billion a year in
litigation and higher insurance pre-
miums as a result of product liability
and personal injury cases.

Mr. Speaker, our legal system needs
reform. It has been reported that
Americans file lawsuits every 14 sec-
onds in this country. This litigation
explosion has been most evident in the
areas of product liability lawsuits.
That is what this legislation deals with
here today. That is why we need to
pass this rule without question and get
on with this debate. This Congress has
been gagged for 20 years from debating
this issue on the floor of this Congress.

Finally, the American people are
going to be heard. We are going to de-
bate this issue in a few minutes, and
we are going to pass it and send it to
the Senate and on to the President.
And that President had better sign this
bill because the American people want
it.

Mr. FROST. Mr. Speaker, let me in-
quire as to the time remaining.

The SPEAKER pro tempore (Mr.
EWING). The gentleman from Texas
[Mr. FROST] has 11⁄2 minutes remaining,
and the gentleman from Georgia [Mr.
LINDER] has 81⁄2 minutes remaining.

Mr. LINDER. Mr. Speaker, I do not
have any other speakers at this time,
and I will reserve the right to close the
debate.

The SPEAKER pro tempore. The gen-
tleman from Georgia [Mr. LINDER] re-
serves the balance of his time.

Mr. FROST. Mr. Speaker, I want to
serve notice that I intend to ask for a
rollcall vote on the previous question,
as well as on the passage of the rule, if
the previous question is agreed to.

Mr. Speaker, for the purposes of de-
bate only, I yield the remaining time
on our side to the gentleman from
Rhode Island [Mr. REED].

The SPEAKER pro tempore. The gen-
tleman from Rhode Island [Mr. REED]
is recognized for 11⁄2 minutes.

(Mr. REED asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. REED. Mr. Speaker, I rise in op-
position to this rule.
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This is an outrageous rule, and my

opposition is not based on any underly-
ing opposition to the bill as it came
from the Committee on the Judiciary.
I was one of two Democrats who sup-
ported this bill as it came to the Com-
mittee on the Judiciary. But what has
taken place with this rule is that the
Committee on Rules has cut off consid-
eration of important amendments.

For example, the gentleman from
California [Mr. BERMAN] has an amend-
ment that would clarify the issue of de
minimis tort feasors. This amendment
received bipartisan support in the Judi-
ciary Committee. It was not made in
order.

The gentleman from Florida [Mr.
MCCOLLUM] has an amendment to raise
the punitive damage ceiling to $1 mil-
lion. Once again this amendment re-
ceived bipartisan support in the com-
mittee and is not being allowed to be
considered on this floor today. That is
outrageous. I think the reason is be-
cause these amendments do have bipar-
tisan support. They would have likely
engaged not only a full debate but they
may well have passed and may well
have improved this legislation. And
clearly, that seems to be the last thing
the majority wants to do at this mo-
ment, make better legislation or con-
duct a fair and open debate on these is-
sues.

In addition to these points, they have
made matters worse by approving a
whole list of amendments which, if
they pass, have the potential of mak-
ing this bill a special interest Christ-
mas tree, not tort reform but a special
interest Christmas tree.

Furthermore, they have compounded
that by in fact, through the rule,
changing amendments that they were
adopting in the Rules Committee, and
this is a travesty.

Mr. Speaker, we should reject this
rule and get on to real tort reform, not
rhetoric on the floor.

Mr. LINDER. Mr. Speaker, I yield
myself the balance of my time to close
the debate.

First, Mr. Speaker, let me address
the question of closed rules that keeps
coming up from the Democrat side. Not
to sound too remedial, but the gen-
tleman from Texas [Mr. FROST] made it
clear that the only reference in the
contract was to full and open debate,
not open rules. The only open rule
promised in the contract was on the
term limits bill, and it will be open.

The ceilings of $250,000 for punitive
damages will tend to be floors in the
long run. But that is not the way most
of these cases are settled.

The bill also provides for three times
economic losses. Judge Griffin Bell, the
former Attorney General, was in my of-
fice 1 week ago and said that a case he
represented, the famous case of a $100
million settlement from General Mo-
tors, with this bill, would have been a
$6 million settlement, which is about
what the family is going to get any-
way.

To address a final point about States
rights, the gentleman from New York
made the case that we are taking away
from the States. However, his mayor in
a letter to the editor of the New York
Times, after pointing out that a jury
awarded $18 million to an 18-year-old
student who decided to see if he could
leap over a volleyball net in gym class
and wound up a quadriplegic, awarded
$4.3 million to a convicted felon who
was caught mugging a 71-year-old. As
the thief fled, a transit policeman shot
him, leaving him paralyzed. The mug-
ger sued and won.

A jury awarded $1 million to the es-
tate of a drunken woman who had en-
tered a closed city park illegally and
drowned in three feet of water.

Then $676,000 went to the estate of a
motorist killed after a drunk drove
onto an expressway the wrong way and
crashed into the motorist’s car.

Then the mayor’s office in a letter to
the editor said this: ‘‘Congress is reviv-
ing the principles of single ‘federalism’
and returning power to the States,
cities and other local governments. To-
ward that end, it should enact this sim-
ple measure to give cities like New
York more control over their own
fate.’’

The law department of the city of
New York wrote in a memorandum in
support of the Common Sense Legal
Standards Reform Act: ‘‘I write to ask
you to support’’ these amendments.

The city of New York has experienced an
exponential growth in tort settlements and
judgments. In 1984, New York City paid out
$83 million in tort cases; this past fiscal year
we paid plaintiffs and their lawyers an as-
tounding $262 million. A substantial portion
of that amount went for the all too familiar
amorphous awards known as ‘pain and suf-
fering’ damages. Our civil justice system is
clearly in need of an overhaul.

Mr. Speaker, I urge my colleagues to
support this rule and the amendment
thereto.

Mr. DOGGETT. Mr. Speaker, will the
gentleman yield?

Mr. LINDER. I am happy to yield to
the gentleman from Texas.

Mr. DOGGETT. Mr. Speaker, if I un-
derstand it, under the rule you are urg-
ing us to adopt, you have put out of
order any amendments that would re-
move control of the States from this
and focused it only on the Federal
courts, so that the mayor of New York
will have to turn to Washington rather
than Albany, and the people of my
State, instead of going to the State
capital, will return to Washington for
their product standards? In essence,
you rip the tenth amendment apart?

Mr. LINDER. Mr. Speaker, the gen-
tleman may have that opinion if he
would like. I am just reading what the
city of New York and its mayor said
about it. The gentleman can take up
his argument with him.

Mr. DOGGETT. Gladly.
Mr. LINDER. Mr. Speaker, I move

the previous question on the resolution
and the amendment thereto.

The SPEAKER pro tempore. The
question is on ordering the previous

question on the amendment and on the
resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. FROST. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Pursuant to the provisions of clause 5
of rule XV, the Chair announces that
he will reduce to a minimum of 5 min-
utes the period of time within which a
vote by electronic device, if ordered,
will be taken on the question of agree-
ing to the amendment and on the ques-
tion of the adoption of the resolution.

This is a 15-minute vote on the pre-
vious question.

The vote was taken by electronic de-
vice, and there were—yeas 234, nays
191, not voting 9, as follows:

[Roll No. 217]

YEAS—234

Allard
Archer
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan

Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Houghton
Hunter
Hutchinson
Hyde
Inglis
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood

Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Peterson (MN)
Petri
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
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Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder

Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tate
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz

Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—191
Abercrombie
Ackerman
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Cramer
de la Garza
DeFazio
DeLauro
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gordon

Graham
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hayes
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Montgomery
Murtha
Nadler
Neal
Oberstar
Obey
Olver

Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Pickett
Pomeroy
Poshard
Rahall
Reed
Reynolds
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Sisisky
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tanner
Tauzin
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Velázquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Wyden
Wynn
Yates

NOT VOTING—9
Armey
Dellums
Greenwood

Hostettler
Istook
LoBiondo

Moran
Rangel
Woolsey

b 1202

Mr. BROWN of Ohio and Mr. WARD
changed their vote from ‘‘yea’’ to
‘‘nay.’’

Messrs. BASS, DEAL, and TATE
changed their vote from ‘‘nay’’ to
‘‘yea.’’

So the previous question was ordered.
The result of the vote was announced

as above recorded.

The SPEAKER pro tempore (Mr.
EWING). The question is on the amend-
ment offered by the gentleman from
Georgia [Mr. LINDER].

The amendment was agreed to.
The SPEAKER pro tempore. The

question is on the resolution, as
amended.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. MOAKLEY. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.
The SPEAKER pro tempore. This is a

5-minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 247, noes 181,
not voting 6, as follows:

[Roll No. 218]

AYES—247

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich

Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)

Lewis (KY)
Lightfoot
Linder
Livingston
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Montgomery
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)

Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate

Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)

Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—181

Abercrombie
Ackerman
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bishop
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gordon

Graham
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Murtha
Nadler
Neal
Oberstar
Obey
Olver

Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (FL)
Pomeroy
Poshard
Rahall
Reed
Reynolds
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Velázquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—6

Clay
Istook

LoBiondo
Mfume

Moran
Rangel

b 1212

So the resolution, as amended, was
agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. LINDER. Mr. Speaker, I ask
unanimous consent that all Members
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may have 5 legislative days in which to
revise and extend their remarks on the
resolution just agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Georgia?

There was no objection.

f

ANNOUNCEMENT BY CHAIRMAN OF
COMMITTEE ON RULES REGARD-
ING CONSIDERATION OF AMEND-
MENTS TO H.R. 1158, MAKING
EMERGENCY SUPPLEMENTAL
APPROPRIATIONS AND RESCIS-
SIONS, AND TO H.R. 1159, MAKING
SUPPLEMENTAL APPROPRIA-
TIONS AND RESCISSIONS

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute.)

Mr. SOLOMON. Mr. Speaker, the
Rules Committee is planning to meet
on next Tuesday, March 14, to grant a
rule which may limit the kind of
amendments which may be offered to
H.R. 1158, making emergency supple-
mental appropriations and rescissions
and to H.R. 1159, making supplemental
appropriations and rescissions.

The rule will, subject to the approval
of the Rules Committee, include a pro-
vision requiring that amendments not
increase the net level of budget author-
ity in the bill. This means that if there
is a proposal to add budget authority,
it must be offset by other cuts in budg-
et authority. And rescissions would be
treated in a similar manner. If an
amendment proposes to eliminate a re-
scission, it would need to include off-
setting cuts.

The rule may further provide that
the bill will be read for amendment by
chapter, which means that any addi-
tion to a particular chapter of the bill
would have to be offset by increasing
rescissions in the same chapter.

New rescissions affecting programs
other than those in the bill would con-
stitute legislation on an appropriation
and violate the standing rules of the
House.

Subject to the approval of the Rules
Committee this rule will include a pro-
vision requiring amendments to be
preprinted in the amendment section of
the CONGRESSIONAL RECORD. Amend-
ments should be submitted for printing
no later than Monday, March 13, 1995.

Amendments to be preprinted should
be signed by the Member, and submit-
ted at the Speaker’s table.

The bill may be considered for
amendment under the 5-minute rule,
with a possible overall time limitation
on the amending process.

Members should use the Office of
Legislative Counsel to ensure that
their amendments are properly drafted
and should check with the Office of the
Parliamentarian to be certain their
amendments comply with the rules of
the House. It is not necessary to sub-
mit amendments to the Rules Commit-
tee or to testify.

b 1215

That is certainly optional.
Mr. MOAKLEY. Mr. Speaker, will the

gentleman yield?
Mr. SOLOMON. I yield to the gen-

tleman from Massachusetts.
Mr. MOAKLEY. According to our lat-

est information, the House is not in
session Monday; is that so?

Mr. SOLOMON. In order to give
Members a fair opportunity to prefile
their amendments on this very impor-
tant issue dealing with rescissions, the
House is going to be in session pro
forma on Monday, which means Mem-
bers would have that opportunity to
prefile their amendments so that they
would appear in Tuesday’s RECORD.
That is very important.

Mr. MOAKLEY. Does the gentleman
mean Members are going to come in
here to sit for 5 minutes in order that
they can file an amendment?

Mr. SOLOMON. No, I think that
Members can submit their amend-
ments, they can prefile them like we
always do on Monday. You sign your
name to it, your staff then drops them
in the hopper for you.

Mr. MOAKLEY. How long will we be
in session in the pro forma session?

Mr. SOLOMON. That depends.
Mr. MOAKLEY. It does not depend on

us, how long we would be in session.
Mr. SOLOMON. It depends on how

many 1-minutes there might be and
how many special orders.

Mr. MOAKLEY. With no votes, the
gentleman from New York [Mr. SOLO-
MON] is going to tell me we are going to
go through an extensive pro forma ses-
sion?

Mr. SOLOMON. Under unanimous-
consent requests, filing of amendments
would be in order up until 5 p.m. and
that is the normal procedure of the
House. We would have no objection to
that.

Mr. MOAKLEY. Yes, but that request
has not been made.

Mr. SOLOMON. No, we intend to
make it.

Mr. MOAKLEY. When?
Mr. SOLOMON. So Members could be

assured that they would have until 5
p.m. to file their amendments Monday.
Again, this is in lieu of making them
file their amendments by Friday at 5.
This gives Members and their staffs the
entire weekend and all day Monday.

Mr. MOAKLEY. So it is giving us our
day off to come back here and file
amendments. Is that what the gen-
tleman is giving us?

Mr. SOLOMON. If the gentleman will
let me interrupt him, I will make the
unanimous-consent request right now.
f

PERMISSION FOR MEMBERS TO
PREFILE AMENDMENTS ON H.R.
1158, EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS AND
RESCISSIONS AND H.R. 1159, SUP-
PLEMENTAL APPROPRIATIONS
AND RESCISSIONS

Mr. SOLOMON. Mr. Speaker, I ask
unanimous consent that Members

would have until 5 p.m. on Monday to
prefile their amendments on the rescis-
sion bills.

The SPEAKER pro tempore (Mr.
EWING). Is there objection to the re-
quest of the gentleman from New
York?

Mr. MOAKLEY. Mr. Speaker, reserv-
ing the right to object, would the gen-
tleman be kind enough to withhold
that request until we clear it with our
leadership on this side, because I am
sure this comes as quite a surprise.

Mr. SOLOMON. If the gentleman will
yield, the gentleman is one of my best
friends, and I would be glad to with-
draw it at his request.

Mr. MOAKLEY. I thank the gen-
tleman.

Mr. DINGELL. Mr. Speaker, I would
also like to reserve the right to object.

Mr. SOLOMON. I have withdrawn the
request, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman has withdrawn his request.

Mr. HOYER. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I yield to the gen-
tleman from Maryland.

Mr. HOYER. Mr. Speaker, let me ask
the gentleman two questions that re-
late to the original announcement
made by the gentleman from New York
[Mr. SOLOMON], the committee chair-
man.

First of all, the gentleman mentioned
legislating on an appropriation bill.
Am I correct that the intent of the
Committee on Rules will be to protect
that legislation that is on the bill as it
was reported by the committee?

Mr. SOLOMON. Absolutely. We in-
tend to abide by the rules of the House.

Mr. HOYER. So you will be protect-
ing——

Mr. SOLOMON. All we are saying is
that if Members have amendments that
would reinstate any of the cuts appear-
ing in the bill that they would have to
have offsetting cuts by chapter. In
other words, in the Department of Vet-
erans Affairs, HUD and Independent
Agencies chapter, if you were going to
reinstate a cut in that chapter, then
you would have to provide for offset-
ting cuts within that chapter. But you
are still allowed to offer further cuts
on any of the chapters if you see fit,
without offsetting anything.

Mr. HOYER. I understand. So if you
wanted to make a cut in the defense
chapter, there is no defense chapter,
but if there were, you would have to
make the cut in defense?

Mr. SOLOMON. Absolutely.
Mr. HOYER. That was, however, not

the same when we added to the defense
and made rescissions in the domestic
side of the ledger some weeks ago. So
we are changing that; is that correct?

Mr. SOLOMON. As we are doing it by
chapter, right, because of the complex-
ity of this legislation.

Mr. DINGELL. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I yield to the gen-
tleman from Michigan.
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Mr. DINGELL. What I am trying to

do is to find out from my good friend
the gentleman from New York, when
will the basic legislation be available
to us and when will the requirement
for publication take place so we under-
stand how much time we are going to
have between the time the legislation
becomes available and the time that
the amendments——

Mr. SOLOMON. It is in today’s
RECORD. The gentleman has access to
it. It was filed last night.

Mr. DINGELL. It was filed last
night?

Mr. SOLOMON. Yes.
Mr. DINGELL. If the gentleman

would yield further, could the gen-
tleman tell me whether there will be
changes in the legislation between now
and the time that the printing require-
ment bites, so that we can understand
that our amendments if drafted will be
drafted to the legislation that will be
considered by the House?

Mr. SOLOMON. To my knowledge,
there will be no changes made. The re-
port has been filed and the legislation
is before you. It is pretty cut and dried.

Mr. MOAKLEY. Mr. Speaker, will the
gentleman yield?

The SPEAKER pro tempore. The
time of the gentleman from New York
[Mr. SOLOMON] has expired.

Mr. SOLOMON. I am waiting for the
gentleman from Massachusetts up in
the Committee on Rules. We are hold-
ing up all these people.

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. MOAKLEY. Mr. Speaker, I ask
unanimous consent to address the out-
standing chairman of the Committee
on Rules.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.
Mr. MOAKLEY. The gentleman from

New York [Mr. SOLOMON] says this is
all cut and dried. So is there any rea-
son for any amendments to be offered
by Democrats? Are we going to be
given any choice when you are picking
out the Democratic amendments?

Mr. SOLOMON. There is a prefiling
requirement. We intend to place a time
limitation, but we would hopefully be
able to take care of anyone’s amend-
ments, Democrat or Republican, liberal
or conservative. We want to be as fair
as we possibly can.

Mr. MOAKLEY. Mr. Speaker, I want
to yield to our mutual friend, the
chairman of the Committee on Veter-
ans’ Affairs, the Honorable General
MONTGOMERY.

Mr. SOLOMON. He is not the chair-
man. He is the former good chairman,
though.

Mr. MOAKLEY. He is always chair-
man to me.

Mr. MONTGOMERY. Mr. Speaker, if
the gentleman will yield, I have been
talking to him about the rescission of
$206 million on veterans programs,
mainly outpatient clinics which have
been very, very important to take care
of the older vet now that we have got
about 20 million that are over age 60.

I have talked to the gentleman be-
fore. How does this affect the veterans?

Mr. SOLOMON. This means if you
want to offer an amendment reinstat-
ing the cuts that appear in that chap-
ter of the rescission bill—and I would
support such an amendment, and I will
take the floor and fight for it with
you—it means that you are going to
have to offset that reinstatement with
a like amount of dollar cuts from other
items appearing in that same chapter.
Again that chapter takes in the De-
partment of Veterans Affairs, it takes
in HUD and independent agencies.

Just, for example, if you want to re-
instate the veterans’ cuts—and I do
want to reinstate them, too—you are
going to have to take them out of
something like the National Service
Corps, Americorps. In other words, we
are going to have to decide which is the
priority, and I will support the gen-
tleman no matter where he takes it out
of, out of that chapter.

Mr. MONTGOMERY. Will the gen-
tleman support me if we do not take it
away from anybody and just offer a
clean amendment?

Mr. SOLOMON. No, I would not sup-
port that, because we have a respon-
sibility to maintain the defense budget.
With all the money that has been
taken out of the defense budget for all
of the peacekeeping missions, that is
wrong. We have got to reinstate it
someplace, and I will support your
amendment if you offer it and will take
the cuts out of somewhere else in the
chapter.

The SPEAKER pro tempore. All time
has expired.

(By unanimous consent, Mr. MOAK-
LEY was allowed to proceed for 1 addi-
tional minute.)

Mr. MOAKLEY. I yield to the gen-
tleman from Mississippi.

Mr. MONTGOMERY. To the chair-
man of the Committee on Rules, one
more question.

Mr. SOLOMON. One more time.
Mr. MONTGOMERY. In that chapter,

the only thing the veterans have would
be compensation and pensions, and I
certainly would not want to cut com-
pensation and pension programs.

Mr. SOLOMON. No.
Mr. MONTGOMERY. In that chapter,

what else does it include that we could
get the money from? And would you let
me offer a clean amendment just to
take care of the $206 million?

Mr. SOLOMON. SONNY, as a matter of
fact, here is a list I will be glad to give
to you. There are a lot of items in that
chapter. Certainly I would not want to
see you take it out of other veterans’
benefits, but if you want to take it out
of the National Service Corps, I will
support your amendment. If you do not
want to do that, I will do it.

Mr. MOAKLEY. Is the gentleman
from New York [Mr. SOLOMON] going to
allow the amendments that have been
subject to the Appropriations Commit-
tee’s——

The SPEAKER pro tempore. All time
has expired.

Mr. MOAKLEY. May the gentleman
from New York [Mr. SOLOMON] have

enough time just to answer the ques-
tion Mr. Speaker?

Mr. SOLOMON. That is up to the
Committee on Rules, JOE, and you are
the ranking member.

Mr. MOAKLEY. You are the Commit-
tee on Rules. I am asking.

f

COMMON SENSE LEGAL
STANDARDS REFORM ACT OF 1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 109 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 956.

b 1225

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
956) to establish legal standards and
procedures for product liability litiga-
tion, and for other purposes, with Mr.
DREIER in the chair.

The Clerk read the title of the bill.
THe CHAIRMAN. When the Commit-

tee of the Whole rose on Wednesday,
March 8, 1995, all time for general de-
bate pursuant to House Resolution 108
had expired.

Pursuant to House Resolution 109, no
further general debate is in order.

The amendment in the nature of a
substitute consisting of the text of
H.R. 1075 is considered as an original
bill for purposes of amendment and is
considered as having been read.

The text of the amendment in the na-
ture of a substitute is as follows:

H.R. 1075

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Common Sense Product Liability and
Legal Reform Act of 1995’’.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title and table of contents.

TITLE I—PRODUCT LIABILITY REFORM

Sec. 101. Findings and purposes.
Sec. 102. Applicability and preemption.
Sec. 103. Liability rules applicable to prod-

uct sellers.
Sec. 104. Defense based on claimant’s use of

intoxicating alcohol or drugs.
Sec. 105. Misuse or alteration.
Sec. 106. Frivolous pleadings.
Sec. 107. Several liability for noneconomic

loss.
Sec. 108. Statute of repose.
Sec. 109. Service of process.
Sec. 110. Definitions.

TITLE II—PUNITIVE DAMAGES REFORM

Sec. 201. Punitive damages.
Sec. 202. Definitions.

TITLE III—BIOMATERIALS SUPPLIERS

Sec. 301. Liability of biomaterials suppliers.
Sec. 302. Procedures for dismissal of civil ac-

tions against biomaterials sup-
pliers.
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Sec. 303. Definitions.

TITLE IV—EFFECT ON OTHER LAW;
EFFECTIVE DATE

Sec. 401. Effect on other law.
Sec. 402. Federal cause of action precluded.
Sec. 403. Effective date.

TITLE I—PRODUCT LIABILITY REFORM
SEC. 101. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—
(1) the manufacture and distribution of

goods in interstate commerce is to a large
extent a national activity which affects na-
tional interests in a variety of important
ways;

(2) in recent years, the free flow of prod-
ucts in interstate commerce has been in-
creasingly burdened by product liability law;

(3) as a result of this burden, consumers
have been adversely affected through the
withdrawal of products and producers from
the national market, and from excessive li-
ability costs passed on to them through
higher prices;

(4) the rules of product liability law in re-
cent years have evolved rapidly and incon-
sistently within and among the several
States, such that the body of product liabil-
ity law prevailing in this nation today is
complex, contradictory, and uncertain;

(5) the unpredictability of product liability
awards and doctrines are inequitable to both
plaintiffs and defendants and have added
considerably to the high cost of liability in-
surance, making it difficult for producers
and insurers to protect their liability with
any degree of confidence;

(6) product liability actions and punitive
damage awards jeopardize the financial well-
being of many industries and are a particular
threat to the viability of the nation’s small
businesses;

(7) the extraordinary costs of the product
liability system undermine the ability of
American industry to compete internation-
ally, and is costing the loss of jobs and pro-
ductive capital; and

(8) because of the national scope of the
manufacture and distribution of most prod-
ucts, it is not possible for the individual
states to enact laws that fully and effec-
tively respond to these problems.

(b) PURPOSES.—Based upon the powers con-
tained in Article I, clause 3 of the United
States Constitution, the purposes of this
title are to promote the free flow of goods in
interstate commerce—

(1) by establishing certain uniform legal
principles which provide a fair balance be-
tween the interests of product users, manu-
facturers, and product sellers,

(2) by placing reasonable limits on product
liability law,

(3) by ensuring that product liability law
operates to compensate persons injured by
the wrongdoing of others,

(4) by reducing the unacceptable trans-
actions costs and delays which harm both
plaintiffs and defendants,

(5) by allocating responsibility for harm to
those in the best position to prevent such
harm, and

(6) by establishing greater predictability in
product liability actions.
SEC. 102. APPLICABILITY AND PREEMPTION.

(a) PREEMPTION.—This title governs any
product liability action brought in any State
or Federal court, on any theory for harm
caused by a product. A civil action brought
for commercial loss shall be governed only
by applicable commercial or contract law.

(b) RELATIONSHIP TO STATE LAW.—This
title supersedes State law only to the extent
that State law applies to an issue covered by
this title. Any issue that is not governed by
this title shall be governed by otherwise ap-
plicable State or Federal law.

SEC. 103. LIABILITY RULES APPLICABLE TO
PRODUCT SELLERS.

(a) GENERAL RULE.—Except as provided in
subsection (b), in any product liability ac-
tion, a product seller other than a manufac-
turer shall be liable to a claimant for harm
only if the claimant establishes that—

(1)(A) the product which allegedly caused
the harm complained of was sold by the
product seller; (B) the product seller failed
to exercise reasonable care with respect to
the product; and (C) such failure to exercise
reasonable care was a proximate cause of the
claimant’s harm; or

(2)(A) the product seller made an express
warranty applicable to the product which al-
legedly caused the harm complained of, inde-
pendent of any express warranty made by a
manufacturer as to the same product; (B) the
product failed to conform to the warranty;
and (C) the failure of the product to conform
to the warranty caused the claimant’s harm;
or

(3) the product seller engaged in inten-
tional wrongdoing as determined under ap-
plicable State law and such intentional
wrongdoing was a proximate cause of the
harm complained of by the claimant.
For purposes of paragraph (1)(B), a product
seller shall not be considered to have failed
to exercise reasonable care with respect to
the product based upon an alleged failure to
inspect a product where there was no reason-
able opportunity to inspect the product in a
manner which would, in the exercise of rea-
sonable care, have revealed the aspect of the
product which allegedly caused the claim-
ant’s harm.

(b) EXCEPTION.—In a product liability ac-
tion, a product seller shall be liable for harm
to the claimant caused by such product as if
the product seller were the manufacturer of
such product if—

(1) the manufacturer is not subject to serv-
ice of process under the laws of any State in
which the action might have been brought;
or

(2) the court determines that the claimant
would be unable to enforce a judgment
against the manufacturer.
SEC. 104. DEFENSE BASED ON CLAIMANT’S USE

OF INTOXICATING ALCOHOL OR
DRUGS.

(a) GENERAL RULE.—In any product liabil-
ity action, it shall be a complete defense to
such action if—

(1) the claimant was intoxicated or was
under the influence of intoxicating alcohol
or any drug when the accident or other event
which resulted in such claimant’s harm oc-
curred; and

(2) the claimant, as a result of the influ-
ence of the alcohol or drug, was more than 50
percent responsible for such accident or
other event.

(b) CONSTRUCTION.—For purposes of sub-
section (a)—

(1) the determination of whether a person
was intoxicated or was under the influence of
intoxicating alcohol or any drug shall be
made pursuant to applicable State law; and

(2) the term ‘‘drug’’ means any controlled
substance as defined in the Controlled Sub-
stances Act (21 U.S.C. 802(6)) that has been
taken by the claimant other than in accord-
ance with the terms of a lawfully issued pre-
scription.
SEC. 105. MISUSE OR ALTERATION.

(a) GENERAL RULE.—Except as provided in
subsection (c), in a product liability action,
the damages for which a defendant is other-
wise liable under State law shall be reduced
by the percentage of responsibility for the
claimant’s harm attributable to misuse or
alteration of a product by any person if the
defendant establishes by a preponderance of
the evidence that such percentage of the
claimant’s harm was proximately caused
by—

(1) a use or alteration of a product in viola-
tion of, or contrary to, the defendant’s ex-
press warnings or instructions if the
warnings or instructions are adequate as de-
termined pursuant to applicable State law,
or

(2) a use or alteration of a product involv-
ing a risk of harm which was known or
should have been known by the ordinary per-
son who uses or consumes the product with
the knowledge common to the class of per-
sons who used or would be reasonably antici-
pated to use the product.

(b) WORKPLACE INJURY.—Notwithstanding
subsection (a), the damage for which a de-
fendant is otherwise liable under State law
shall not be reduced by the percentage of re-
sponsibility for the claimant’s harm attrib-
utable to misuse or alteration of the product
by the claimant’s employer or any co-em-
ployee who is immune from suit by the
claimant pursuant to the State law applica-
ble to workplace injuries.

SEC. 106. FRIVOLOUS PLEADINGS.
(a) GENERAL RULE.—
(1) SIGNING OF PLEADING.—The signing or

verification of a pleading in a product liabil-
ity action in a State court subject to this
title constitutes a certificate that to the sig-
natory’s or verifier’s best knowledge, infor-
mation, and belief, formed after reasonable
inquiry, the pleading is not frivolous as de-
termined under paragraph (2).

(2) DEFINITIONS.—
(A) For purposes of this section, a pleading

is frivolous if the pleading is—
(i) groundless and brought in bad faith;
(ii) groundless and brought for the purpose

of harassment; or
(iii) groundless and interposed for any im-

proper purpose, such as to cause unnecessary
delay or needless increase in the cost of liti-
gation.

(B) For purposes of subparagraph (A), the
term ‘‘groundless’’ means—

(i) no basis in fact; or
(ii) not warranted by existing law or a good

faith argument for the extension, modifica-
tion, or reversal of existing law.

(b) DETERMINATION THAT PLEADING FRIVO-
LOUS.—

(1) MOTION FOR DETERMINATION.—Not later
than 60 days after the date a pleading in a
product liability action in a State court is
filed, a party to the action may make a mo-
tion that the court determine if the pleading
is frivolous.

(2) COURT ACTION.—The court in a product
liability action in a State court shall on the
motion of a party or on its own motion de-
termine if a pleading is frivolous.

(c) CONSIDERATIONS.—In making its deter-
mination of whether a pleading is frivolous,
the court shall take into account—

(1) the multiplicity of parties;
(2) the complexity of the claims and de-

fenses;
(3) the length of time available to the

party to investigate and conduct discovery;
and

(4) affidavits, depositions, and any other
relevant matter.

(d) SANCTION.—If the court determines that
a pleading is frivolous, the court shall im-
pose an appropriate sanction on the signa-
tory or verifier of the pleading. The sanction
may include one or more of the following:

(1) the striking of a pleading or the offend-
ing portion thereof;

(2) the dismissal of a party; or
(3) an order to pay to a party who stands in

opposition to the offending pleading the
amounts of the reasonable expenses incurred
because of the filing of the pleading, includ-
ing costs, reasonable attorney’s fees, witness
fees, fees of experts, and deposition expenses.
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(e) CONSTRUCTION.—For purposes of this

section—
(1) a general denial does not constitute a

frivolous pleading; and
(2) the amount requested for damages does

not constitute a frivolous pleading.
SEC. 107. SEVERAL LIABILITY FOR NON-

ECONOMIC LOSS.
In any product liability action, the liabil-

ity of each defendant for noneconomic loss
shall be several only and shall not be joint.
Each defendant shall be liable only for the
amount of noneconomic loss attributable to
such defendant in direct proportion to such
defendant’s proportionate share of fault or
responsibility for the claimant’s harm, as de-
termined by the trier of fact.
SEC. 108. STATUTE OF REPOSE.

(a) GENERAL RULE.—A product liability ac-
tion shall be barred unless the complaint is
served and filed within 15 years of the date of
delivery of the product to its first purchaser
or lessee, who was not engaged in the busi-
ness of selling or leasing the product or of
using the product as a component in the
manufacture of another product. This sub-
section shall apply only if the court deter-
mines that the claimant has received or
would be eligible to receive full compensa-
tion from any source for medical expense
losses.

(b) EXCEPTION.—Subsection (a)—
(1) does not bar a product liability action

against a defendant who made an express
warranty in writing as to the safety of the
specific product involved which was longer
than 15 years, but it will apply at the expira-
tion of such warranty,

(2) does not apply to a physical illness the
evidence of which does not ordinarily appear
less than 15 years after the first exposure to
the product, and

(3) does not affect the limitations period
established by the General Aviation Revital-
ization Act of 1994.
SEC. 109. SERVICE OF PROCESS.

This title shall not apply to a product li-
ability action unless the manufacturer of the
product or component part has appointed an
agent in the United States for service of
process from anywhere in the United States.
SEC. 110. DEFINITIONS.

As used in this title:
(1) The term ‘‘claimant’’ means any person

who brings a product liability action and any
person on whose behalf such an action is
brought. If such an action is brought through
or on behalf of an estate, the term includes
the claimant’s decedent. If such action is
brought through or on behalf of a minor or
incompetent, the term includes the claim-
ant’s legal guardian.

(2) The term ‘‘commercial loss’’ means any
loss of or damage to a product itself incurred
in the course of the ongoing business enter-
prise consisting of providing goods or serv-
ices for compensation.

(3) The term ‘‘economic loss’’ means any
pecuniary loss resulting from harm (includ-
ing the loss of earnings, medical expense
loss, replacement services loss, loss due to
death, and burial costs) to the extent recov-
ery for such loss is allowed under applicable
State law.

(4) The term ‘‘harm’’ means any physical
injury, illness, disease, or death or damage
to property caused by a product. The term
does not include commercial loss or loss or
damage to a product itself.

(5) The term ‘‘manufacturer’’ means—
(A) any person who is engaged in a busi-

ness to produce, create, make, or construct
any product (or component part of a product)
and who (i) designs or formulates the prod-
uct (or component part of the product), (ii)
has engaged another person to design or for-
mulate the product (or component part of

the product), or (iii) uses the design or for-
mulation of the product developed by an-
other person;

(B) a product seller of the product who, be-
fore placing the product in the stream of
commerce—

(i) designs or formulates or has engaged
another person to design or formulate an as-
pect of the product after the product was ini-
tially made by another, or

(ii) produces, creates, makes, or constructs
such aspect of the product, or

(C) any product seller not described in sub-
paragraph (B) which holds itself out as a
manufacturer to the user of the product.

(6) The term ‘‘noneconomic loss’’ means
subjective, nonmonetary loss resulting from
harm, including pain, suffering, inconven-
ience, mental suffering, emotional distress,
loss of society and companionship, loss of
consortium, injury to reputation, and humil-
iation.

(7) The term ‘‘person’’ means any individ-
ual, corporation, company, association, firm,
partnership, society, joint stock company, or
any other entity (including any govern-
mental entity).

(8)(A) The term ‘‘product’’ means any ob-
ject, substance, mixture, or raw material in
a gaseous, liquid, or solid state which—

(i) is capable of delivery itself or as an as-
sembled whole, in a mixed or combined
state, or as a component part or ingredient;

(ii) is produced for introduction into trade
or commerce;

(iii) has intrinsic economic value; and
(iv) is intended for sale or lease to persons

for commercial or personal use.
(B) The term does not include—
(i) human tissue, human organs, human

blood, and human blood products; or
(ii) electricity, water delivered by a util-

ity, natural gas, or steam.
(9) The term ‘‘product liability action’’

means a civil action brought on any theory
for harm caused by a product or product use.

(10) The term ‘‘product seller’’ means a
person who, in the course of a business con-
ducted for that purpose, sells, distributes,
rents, leases, prepares, blends, packages, la-
bels a product, is otherwise involved in plac-
ing a product in the stream of commerce, or
installs, repairs, or maintains the harm-
causing aspect of a product. The term does
not include—

(A) a seller or lessor of real property;
(B) a provider of professional services in

any case in which the sale or use of a prod-
uct is incidental to the transaction and the
essence of the transaction is the furnishing
of judgment, skill, or services; or

(C) any person who—
(i) acts in only a financial capacity with

respect to the sale of a product; or
(ii) leases a product under a lease arrange-

ment in which the selection, possession,
maintenance, and operation of the product
are controlled by a person other than the les-
sor.

(11) The term ‘‘State’’ means any State of
the United States, the District of Columbia,
Commonwealth of Puerto Rico, the Northern
Mariana Islands, the Virgin Islands, Guam,
American Samoa, and any other territory or
possession of the United States, or any polit-
ical subdivision of any of the foregoing.

TITLE II—PUNITIVE DAMAGES REFORM
SEC. 201. PUNITIVE DAMAGES.

(a) GENERAL RULE.—Punitive damages
may, to the extent permitted by applicable
State law, be awarded in any civil action for
harm in any Federal or State court against
a defendant if the claimant establishes by
clear and convincing evidence that the harm
suffered was result of conduct—

(1) specifically intended to cause harm, or
(2) conduct manifesting a conscious, fla-

grant indifference to the safety of others.

(b) PROPORTIONAL AWARDS.—The amount of
punitive damages that may be awarded in
any civil action subject to this title shall not
exceed 3 times the amount of damages
awarded to the claimant for the economic
loss on which the claimant’s action is based,
or $250,000, whichever is greater.

(c) APPLICABILITY AND PREEMPTION.—Ex-
cept as provided in section 401, this title
shall apply to any civil action brought in
any Federal or State court on any theory
where punitive damages are sought. This
title does not create a cause of action for pu-
nitive damages in any jurisdiction that does
not authorize such actions.

(d) BIFURCATION.—At the request of any
party, the trier of fact shall consider in a
separate proceeding whether punitive dam-
ages are to be awarded and the amount of
such award. If a separate proceeding is re-
quested, evidence relevant only to the claim
of punitive damages, as determined by appli-
cable State law, shall be inadmissible in any
proceeding to determine whether compen-
satory damages are to be awarded.

(e) CONSIDERATION.—In determining the
amount of punitive damages, the trier of fact
shall consider all relevant, admissible evi-
dence, including—

(1) the severity of the harm caused by the
conduct of the defendant,

(2) the duration of the conduct or any con-
cealment of it by the defendant,

(3) the profitability of the specific conduct
that caused the harm to the defendant,

(4) the number of products sold, the fre-
quency of services provided, or the type of
activities conducted by the defendant of the
kind causing the harm complained of by the
claimant,

(5) awards of punitive damages to persons
similarly situated to the claimant,

(6) possibility of prospective awards of
compensatory damages to persons similarly
situated to the claimant,

(7) any criminal penalties imposed on the
defendant as a result of the conduct com-
plained of by the claimant,

(8) the amount of any civil and administra-
tive fines and penalties assessed against the
defendant as a result of the conduct com-
plained of by the claimant, and

(9) whether the foregoing considerations
have been a factor in any prior proceeding
involving the defendant.

SEC. 202. DEFINITIONS.
As used in this title:
(1) The term ‘‘claimant’’ means any person

who brings a civil action and any person on
whose behalf such an action is brought. If
such action is brought through or on behalf
of an estate, the term includes the claim-
ant’s decedent. If such action is brought
through or on behalf of a minor or incom-
petent, the term includes the claimant’s
legal guardian.

(2) The term ‘‘clear and convincing evi-
dence’’ is that measure or degree of proof
that will produce in the mind of the trier of
fact a firm belief or conviction as to the
truth of the allegations sought to be estab-
lished. The level of proof required to satisfy
such standard is more than that required
under preponderance of the evidence, but less
than that required for proof beyond a reason-
able doubt.

(3) The term ‘‘economic loss’’ means any
pecuniary loss resulting from harm (includ-
ing the loss of earnings, medical expense
loss, replacement services loss, loss due to
death, and burial costs), to the extent recov-
ery for such loss is allowed under applicable
State law.

(4) The term ‘‘harm’’ means any legally
cognizable wrong or injury for which puni-
tive damages may be imposed.
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(5) The term ‘‘punitive damages’’ means

damages awarded against any person or en-
tity to punish or deter such person or entity,
or others, from engaging in similar behavior
in the future.

(6) The term ‘‘State’’ means any State of
the United States, the District of Columbia,
Commonwealth of Puerto Rico, the Northern
Mariana Islands, the Virgin Islands, Guam,
American Samoa, and any other territory or
possession of the United States, or any polit-
ical subdivision of any of the foregoing.

TITLE III—BIOMATERIALS SUPPLIERS
SEC. 301. LIABILITY OF BIOMATERIALS SUPPLI-

ERS.
A biomaterials supplier may, to the extent

required and permitted by any other applica-
ble law, be liable for harm to a claimant
caused by a medical device, only if the
claimant in a product liability action shows
that the conduct of the biomaterials supplier
was an actual and proximate cause of the
harm to the claimant and—

(1) the raw materials or component parts
delivered by the biomaterials supplier ei-
ther—

(A) did not constitute the product de-
scribed in the contract between the
biomaterials supplier and the person who
contracted for delivery of the product; or

(B) failed to meet any specifications that
were—

(i) provided to the biomaterials supplier
and not expressly repudiated by the
biomaterials supplier prior to acceptance of
delivery of the raw materials or component
parts:

(ii)(I) provided to the biomaterials sup-
plier;

(II) provided to the manufacturer by the
biomaterials supplier; or

(III) contained in a master file that was
submitted by the biomaterials supplier to
the Secretary of Health and Human Services
and that is currently maintained by the
biomaterials supplier of purposes of pre-
market approval of medical devices; or

(iii)(I) included in the submissions for the
purposes of premarket approval or review by
the Secretary of Health and Human Services
under section 510, 513, 515, or 520 of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
360, 360c, 360e, or 360j); and

(II) have received clearance from the Sec-
retary of Health and Human Services, if such
specifications were provided by the manufac-
turer to the biomaterials supplier and were
not expressly repudiated by the biomaterials
supplier prior to the acceptance by the raw
materials or component parts;

(2) the biomaterials supplier intentionally
and wrongfully withheld or misrepresented
information that is material and relevant to
the harm suffered by the claimant; or

(3) the biomaterials supplier had actual
knowledge of prospective fraudulent or mali-
cious activities in the use of its supplies
where such activities are relevant to the
harm suffered by the claimant.
SEC. 302. PROCEDURES FOR DISMISSAL OF CIVIL

ACTIONS AGAINST BIOMATERIALS
SUPPLIERS.

(a) MOTION TO DISMISS.—
(1) GENERAL RULE.—Any biomaterials sup-

plier who is a defendant in any product li-
ability action involving a medical device
which allegedly caused the harm for which
the action is brought and who did not take
part in the design, manufacture, or sale of
such medical device may, at any time during
which a motion to dismiss may be filed
under an applicable law, move to dismiss the
action on the grounds that—

(A) the claimant has failed to establish
that the supplier furnished raw materials or
component parts in violation of applicable
contractual requirements or specifications
agreed to by the biomaterials supplier; or

(B) the claimant has failed to comply with
the requirements of subsection (b).

(2) EXCEPTION.—The biomaterials supplier
may not move to dismiss the action if—

(A) the biomaterials supplier intentionally
and wrongfully withheld or misrepresented
information that is material and relevant to
the harm suffered by the claimant; or

(B) the biomaterials supplier had actual
knowledge of prospective fraudulent or mali-
cious activities in the use of its supplies
where such activities are relevant to the
harm suffered by the claimant.

(b) MANUFACTURER OF MEDICAL DEVICE
SHALL BE NAMED A PARTY.—The claimant
shall be required to name the manufacturer
of the medical device to which the
biomaterials supplier furnished raw mate-
rials or component parts as a party to the
product liability action, unless—

(1) the manufacturer is subject to service
of process solely in a jurisdiction in which
the biomaterials supplier is not domiciled or
subject to a service of process; or

(2) an action against the manufacturer is
barred by applicable law.

(c) PROCEEDINGS ON MOTION TO DISMISS.—
The following rules shall apply to any pro-
ceeding on a motion to dismiss filed under
this section:

(1) AFFIDAVITS RELATING TO STATUS OF DE-
FENDANT.—

(A) DEFENDANT AFFIDAVIT.—The defendant
in the action may support a motion to dis-
miss by filing an affidavit demonstrating
that defendant is a biomaterials supplier and
that it is neither the manufacturer nor the
product seller of the medical device which
caused the harm alleged by the claimant.

(B) RESPONSE TO MOTION TO DISMISS.—In re-
sponse to a motion to dismiss described in
this section, the claimant may submit an af-
fidavit demonstrating why it asserts that—

(i) the defendant who filed the motion to
dismiss is not a biomaterials supplier with
respect to the medical device which caused
the harm alleged by the claimant;

(ii) on what basis it asserts that the sup-
plier furnished raw materials or component
parts in violation of applicable contractual
requirements or specifications agreed to by
the biomaterials supplier;

(iii) the biomaterials supplier inten-
tionally and wrongfully withheld or mis-
represented information that is material and
relevant to the harm suffered by the claim-
ant; or

(iv) the biomaterials supplier had actual
knowledge of prospective fraudulent or mali-
cious activities in the use of its supplies
where such activities are relevant to the
harm suffered by the claimant.

(2) EFFECT OF MOTION TO DISMISS ON DISCOV-
ERY.—If a defendant files a motion to dis-
miss, no discovery shall be permitted in con-
nection with the action that is the subject of
the motion, unless the affidavits submitted
in accordance with this section raise mate-
rial issues of fact concerning whether—

(A) the supplier furnished raw materials or
component parts in violation of applicable
contractual requirements or specifications
agreed to by the biomaterials supplier;

(B) the biomaterials supplier intentionally
and wrongfully withheld or misrepresented
information that is material and relevant to
the harm suffered by the claimant; or

(C) the biomaterials supplier had actual
knowledge of prospective fraudulent or mali-
cious activities in the use of its supplies
where such activities are relevant to the
harm suffered by the claimant.

Any such discovery shall be limited solely to
such material facts.

(3) RESPONSE TO MOTION TO DISMISS.—The
court shall rule on the motion to dismiss
solely on the basis of the affidavits filed
under this section and on the basis of any

evidence developed in the course of discovery
under paragraph (2) and subsequently sub-
mitted to the court in accordance with appli-
cable rules of evidence.

(d) ATTORNEY FEES.—The court shall re-
quire the claimant to compensate the
biomaterials supplier for attorney fees and
costs, if—

(1) the claimant named or joined the
biomaterials supplier; and

(2) the court found the claim against the
biomaterials supplier to be without merit
and frivolous.

SEC. 303. DEFINITIONS.
For purposes of this title:
(1) The term ‘‘biomaterials supplier’’

means an entity that directly or indirectly
supplies, or licenses another person to sup-
ply, a component part or raw material for
use in the manufacture of a medical device—

(A) that is intended by the manufacturer of
the device—

(i) to be placed into a surgically or natu-
rally formed or existing cavity of the body
for a period of at least 30 days; or

(ii) to remain in contact with bodily fluids
of internal human tissue through a sur-
gically produced opening for a period of less
than 30 days; and

(B) suture materials used in implant proce-
dures.

(2) Notwithstanding paragraph (1), the
term ‘‘biomaterials supplier’’ excludes any
person, with respect to a medical device
which is the subject of a product liability ac-
tion—

(A) who is engaged in the manufacture,
preparation, propagation, compounding, or
processing (as defined in section 510(a)(1) of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360(a)(1)) of the medical device,
and has registered with the Secretary of
Health and Human Services pursuant to sec-
tion 510 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 360) and the regulations
issued under such section, and has included
the medical device on a list of devices filed
with the Secretary of Health and Human
Services pursuant to section 510(j) of such
Act (21 U.S.C. 360(j)) and the regulations is-
sued under such section; or

(B) who, in the course of a business con-
ducted for that purpose, has sold, distrib-
uted, leased, packaged, labeled, or otherwise
placed the implant in the stream of com-
merce after it was manufactured.

(3) The term ‘‘harm’’ means any physical
injury, illness, disease, or death or damage
to property caused by a product. The term
does not include commercial loss or loss or
damage to a product itself.

(4) The term ‘‘product liability action’’
means a civil action brought on any theory
for harm caused by a product or product use.

TITLE IV—EFFECT ON OTHER LAW;
EFFECTIVE DATE

SEC. 401. EFFECT ON OTHER LAW.
Nothing in title I, II, or III shall be con-

strued to—
(1) waive or affect any defense of sovereign

immunity asserted by any State under any
law;

(2) supersede any Federal law;
(3) waive or affect any defense of sovereign

immunity asserted by the United States;
(4) affect the applicability of any provision

of chapter 97 of title 28, United States Code;
(5) preempt State choice-of-law rules with

respect to claims brought by a foreign nation
or a citizen of a foreign nation; or

(6) affect the right of any court to transfer
venue or to apply the law of a foreign nation
or to dismiss a claim of a foreign nation or
of a citizen of a foreign nation on the ground
of inconvenient forum.
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SEC. 402. FEDERAL CAUSE OF ACTION PRE-

CLUDED.
The district courts of the United States

shall not have jurisdiction pursuant to this
Act based on section 1331 or 1337 of title 28,
United States Code.
SEC. 403. EFFECTIVE DATE.

Titles I, II, and III shall apply with respect
to actions which are commenced after the
date of the enactment of this Act.

The CHAIRMAN. No amendment to
the amendment in the nature of a sub-
stitute shall be in order except the
amendments printed in House Report
104–72 or in section 2 of House Resolu-
tion 109, as amended. Each amendment
may be offered only in the order print-
ed in the report, may be offered only by
a Member designated in the report,
shall be considered as read, shall not be
subject to amendment, and shall not be
subject to a demand for division of the
question.

Debate time on each amendment will
be equally divided and controlled by
the proponent and an opponent of the
amendment.

It is now in order to consider amend-
ment number 1 printed in section 2 of
House Resolution 109, as amended.
AMENDMENT OFFERED BY MR. PETE

GEREN OF TEXAS

Mr. PETE GEREN of Texas. Mr.
Chairman, I offer an amendment made
in order under the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. PETE GEREN of
Texas: Page 7, insert after line 3 the follow-
ing:

(c) Notwithstanding any other provision of
law, any person engaged in the business of
renting or leasing a product shall be subject
to liability under subsection (a) but shall not
liable to a claimant for the tortious act of
another involving a product solely by reason
of ownership of such product.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Texas, Mr.
PETE GEREN and a Member opposed will
each be recognized for 5 minutes.

The Chair recognizes the gentleman
from Texas, Mr. PETE GEREN.

Mr. PETE GEREN of Texas. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, this amendment is in
fact a clarifying amendment to title I
of H.R. 1075. Our amendment would
clarify that companies that rent or
lease products are covered by the pro-
visions of title I. Currently under title
I it is clear that product liability ac-
tions against companies that sell prod-
ucts are subject to section 103. Section
103 provides that a product liability ac-
tion cannot be pursued against a prod-
uct seller unless the seller has been
negligent, has offered an express war-
ranted offer, or has engaged in inten-
tional wrongdoing. Simply stated,
there should be no liability without
fault. That is the intention of this
clarifying amendment.

Mr. HYDE. Mr. Chairman, will the
gentleman yield?

Mr. PETE GEREN of Texas. I yield to
the gentleman from Illinois.

Mr. HYDE. Mr. Chairman, this
amendment amplifies and is consistent
with an amendment offered in the com-
mittee by the gentleman from Illinois
[Mr. FLANAGAN]. We find it perfectly
acceptable, and I am pleased to accept
the amendment.

Mr. PETE GEREN of Texas. Reclaim-
ing my time, Mr. Chairman, I yield
such time as he may consume to the
gentleman from Texas [Mr. BRYANT].

(Mr. BRYANT of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BRYANT of Texas. Mr. Chair-
man, I thank the gentleman for yield-
ing me the time, and I rise in support
of the amendment.

Mr. PETE GEREN of Texas. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Minnesota [Mr. RAMSTAD].

Mr. RAMSTAD. I thank the gen-
tleman for yielding me the time.

Mr. Chairman, I too rise in strong
support of this amendment. Vicarious
liability is plain and simple: liability
without fault. Every month car deal-
ers, rental companies and leasing firms
are held liable under these vicarious li-
ability laws for harm to third parties
that they in no way could prevent.
There is no negligence whatsoever, and
I believe that this clarifying amend-
ment is essential because of the cost to
American consumers literally equaling
tens of millions of dollars in higher
prices for car rental leases and also we
are paying a price in terms of competi-
tion in these industries.

This bill has the support of the auto
manufacturers, the new and used car
dealers and the car rental industry. If
there is any opposition, it comes from
those who have used the vicarious li-
ability laws to coerce companies into
unfair and inequitable settlements.

This reform is long overdue. I com-
mend the gentleman from Texas for
bringing this amendment to the floor. I
urge my colleagues to support it.

The CHAIRMAN. The Chair would in-
quire if there is any Member who wish-
es to speak in opposition to the amend-
ment.

Mrs. SCHROEDER. Mr. Chairman, I
rise in opposition.

The CHAIRMAN. The gentlewoman
from Colorado [Mrs. SCHROEDER] is rec-
ognized for 5 minutes.

Mrs. SCHROEDER. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I do not rise in strong
opposition to this but I must say I rise
with great concern because there were
so many amendments that were really
very, very substantive and they were
not allowed, and here we are with the
first amendment, one that was basi-
cally adopted by the committee. I do
not think there is a tremendous
amount of dissent about it, and I think
it just shows what a lot of us have been
trying to say during the rules debate.

b 1230

Really critical issues about which
there is a lot of debate and a lot of con-
cern have been moved aside, and they
made room instead for amendments
like this which were really more like a
love-in. Basically, this amendment too
goes to the issue a little bit more of
tort. I think it is a little bit more of
concern to some that it is kind of
squeezed into the product liability, and
I have some question as to how it may
have moved into the torts area, and it
is not quite clear. But nevertheless, my
position at this point, and the commit-
tee’s position on this side of the aisle
would be that it is a shame we could
not have substituted some of the
amendments that there was much more
dissent about than spending precious
time on the floor on this.

Mr. Chairman, I reserve the balance
of my time.

Mr. PETE GEREN of Texas. Mr.
Chairman, I yield 30 seconds to the
gentleman from Florida [Mr. DEUTSCH].

Mr. DEUTSCH. Mr. Chairman, I rise
in support of this amendment. This
amendment clarifies what the commit-
tee tried to do in terms of making sure
that a renter of a product is not auto-
matically liable in that situation, and
I urge the adoption of the amendment.

Mr. PETE GEREN of Texas. Mr.
Chairman, I yield 30 seconds to the
gentleman from Illinois [Mr. FLANA-
GAN].

(Mr. FLANAGAN asked and was
given permission to revise and extend
his remarks.)

Mr. FLANAGAN. Mr. Chairman, I
also rise in support of this amendment.

During the Committee on the Judici-
ary markup of the product liability bill
I offered an amendment which was
adopted by voice vote to assure that
companies who rent products were cov-
ered under the definition of product
seller. This amendment is a further im-
provement on the Judiciary Committee
bill, and it expressly states that a com-
pany that rents and leases products is
to be treated as a product seller under
title I of the bill. It makes clear that
those companies will not be held liable
for injuries they do not cause.

This amendment deserves the sup-
port of every Member of the body, and
I urge my colleagues to support it over-
whelmingly.

Mr. Chairman, among the problems H.R.
1075 is designed to address is the tort doc-
trine of vicarious liability for motor vehicles.
The amendment, which I have coauthored
with Messrs. Geren, Ramstad, and Cox, is a
mere clarification of the bill’s scope. It would
assure that vicarious liability—or liability with-
out fault—is covered under the product liability
legislation before us today.

Mr. Chairman, 11 States and the District of
Columbia currently have these vicarious liabil-
ity laws on the books—laws which hold the
owners of motor vehicles liable for damages
caused by their vehicles even though the own-
ers were not negligent and there is no defect
in their automobiles.
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Many businesses, such as car rental com-

panies, automobile dealers, and leasing com-
panies are being held strictly liable in these vi-
carious liability States for injuries they did not
cause and could not prevent. These compa-
nies have not been negligent, and yet they are
being forced to pay for the negligence of oth-
ers.

For example, in my neighboring State of
Iowa, a renter of an automobile fell asleep at
the wheel. The vehicle he was driving left the
road and struck a parked truck. Unfortunately,
the renter’s wife and child were killed in the
accident. Although there was no negligence
on behalf of the car rental company, the court
still imposed a $800,000 judgement on the
rental company. Mr. Chairman, is this fair?

To cite one more example, this time in New
York, where a renter, allegedly using the vehi-
cle for drug trafficking, struck a pedestrian on
a downtown Manhattan street. The pedestrian
received severe head injuries from the acci-
dent. The settlement by the car rental com-
pany was set at $1.226 million. Again, the car
rental company had to pay-out $1,226,000 al-
though it was not negligent. Surely, in this in-
stance, the car rental company should not
have been held at fault.

The Geren-Ramstad-Cox-Flanagan amend-
ment will provide relief in these circumstances
and would assure that companies that rent or
lease products are not held liable for damages
caused by rented or leased products if the
company could not have prevented the harm.

This provision would not exempt these com-
panies from liability if the company is negligent
and would not exempt these companies from
State financial responsibility laws for vehicle
owners in each State.

In addition, this amendment would not, as
has been alleged, cover all automobile acci-
dents. Such a statement ignores the plain
wording of the amendment. The amendment
would cover only civil actions involving product
sellers, not civil actions against all drivers of
motor vehicles. Again, this amendment only
covers product sellers as defined in section
110 of the bill.

Mr. Chairman, I believe it is appropriate to
include the Geren-Ramstad-Cox-Flanagan
provision in H.R. 1075 because vicarious li-
ability impacts the car rental industry in the
same fashion that product liability impacts
other product sellers.

Vicarious liability claims cost car rental com-
panies over $75 million annually—costs which
drive up rental and leasing rates for all Ameri-
cans.

In addition, vicarious liability has driven
smaller companies out of business or forced
them to refrain from doing business in States
with vicarious liability laws. This leads to de-
creased competition, increased rates, and lim-
ited choice for consumers.

In sum, Mr. Chairman, section 103 of H.R.
1075 states that a product seller shall not be
held liable without fault. This amendment sim-
ply extends this principle to companies that
rent or lease products.

Therefore, Mr. Chairman, I urge my col-
leagues to support the amendment.

Mrs. SCHROEDER. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I continue my protest
that we had amendments that were
very, very critical that were shut out.
One of the ones that I had wanted to

offer that had everybody from the
Right to Life Committee to NARAL
joining in consensus on was a very crit-
ical one.

It dealt with people’s reproductive
organs, and the fact that it should be
removed from this bill because people
feel very, very strongly, and especially
women who have had incident after in-
cident after incident of people manu-
facturing things that did affect their
reproductive organs. We really felt we
wanted to make it very clear we
thought that that should not be cov-
ered by this bill. That was not allowed.

I find that pretty amazing when we
have this consensus from right to left,
and it is rather historic, I do not think
we have had that kind of consensus in
this body for a very long time, that
that amendment was not allowed, and
yet we have this as an amendment that
was adopted by voice vote, as the gen-
tleman from Illinois said, in the com-
mittee, and here we are just continuing
to perfect it a little bit and taking up
time.

There are many other amendments
similar to mine in the 82 that were
there, and of course many fell off the
table. And then of course many of the
ones that we had, such as the one I will
have next, has been limited to 20 min-
utes. We got hardly any time to discuss
very serious legal principles that have
been established in this country since
the beginning of the Republic that we
are now changing today, and it seems
to me that we should have taken the
precious time that we have and allo-
cated it to many more of the serious is-
sues about which there is real conten-
tion than this, which is really more of
a cosmetic, housekeeping amendment
about which there really has not been
a lot of disagreement.

Mr. Chairman, I reserve the balance
of my time.

Mr. PETE GEREN of Texas. Mr.
Chairman, I yield myself such time as
I may consume, and I yield to the gen-
tleman from Louisiana [Mr. TAUZIN]
for the purposes of a colloquy.

The CHAIRMAN. The gentleman
from Texas, Mr. PETE GEREN, has 11⁄2
minutes remaining.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. PETE GEREN of Texas. I yield to
the gentleman from Louisiana.

Mr. TAUZIN. Mr. Chairman, I thank
the gentleman for yielding. It is my
understanding that this amendment is
intended only to preempt the State
laws in a small minority of jurisdic-
tions that impose unlimited financial
liability on owners of motor vehicles
for harm caused by the permissive
users of their vehicles, and that noth-
ing in this amendment should be con-
strued to excuse any motor vehicle
owner from meeting the minimum fi-
nancial responsibility laws required by
each State.

Mr. PETE GEREN of Texas. The gen-
tleman’s understanding of this amend-
ment is correct, and that is an accu-
rate characterization of it. I appreciate

the gentleman helping us to clarify the
intent of this amendment.

Mr. TAUZIN. I thank the gentleman,
and I urge support for the amendment.

Mr. PETE GEREN of Texas. Mr.
Chairman, borrowing from the wisdom
I picked up from the gentleman from
Louisiana over my years here, and
drawing on the comments of the gen-
tlewoman from Colorado, when the
package is sold, you wrap it up.

Mr. Chairman, I yield back the bal-
ance of my time.

Mrs. SCHROEDER. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, obviously I have a lot
to say on my next amendment, and
whatever time I have left, if I could
just use it for that I would be very,
very appreciative.

In my next amendment I am going to
be talking about noneconomic dam-
ages, and it is called the family values
amendment. I think even the gen-
tleman from Texas would join me in
saying that this body should stand up
for this next family values amendment
that hopefully will be coming up al-
most immediately after a voice vote on
this, because it is a very serious
amendment. We are talking about we
cannot talk family values and say they
do not amount to anything, and unless
we pass this amendment that is exactly
what we will be saying. So I apologize
to the gentleman from Texas for using
our 5 minutes to talk about some of
the problems we have in trying to deal
with this because of the rule, but I felt
that that was really the only fair thing
to do since we were not allowed to offer
many of the amendments that really,
really were coming up. So what I will
be able to do then, hopefully, is find a
way to get people’s attention as to how
patched together this is, how uncertain
many of us are, and the concerns we
have.

The CHAIRMAN. The time of the
gentlewoman from Colorado [Mrs.
SCHROEDER] has expired. All time has
expired.

The question is on the amendment
offered by the gentleman from Texas,
Mr. PETE GEREN.

The amendment was agreed to.
The CHAIRMAN. It is now in order to

consider amendment No. 2 printed in
section 2 of House Resolution 109.

AMENDMENT OFFERED BY MRS. SCHROEDER

Mrs. SCHROEDER. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mrs. SCHROEDER:
Page 11, strike lines 17 through 24, and redes-
ignate succeeding sections accordingly.

Page 17, line 25, insert ‘‘and noneconomic’’
before ‘‘loss’’.

The CHAIRMAN. Pursuant to the
rule, the gentlewoman from Colorado
[Mrs. SCHROEDER] and a Member op-
posed will each be recognized for 10
minutes.
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The Chair recognizes the gentle-

woman from Colorado [Mrs. SCHROE-
DER].

Mrs. SCHROEDER. Mr. Chairman, I
yield myself 2 minutes.

Mr. Chairman, this amendment I
have called the family values amend-
ment, and I think it is very critical. I
was very pleased when I offered it in
the committee that it had a very large
vote, and we had votes from both sides
of the aisle.

Americans value this families. We
talk family values. Here is a chance to
put our money where our mouths are,
because under this bill noneconomic
damages are discriminated against
very, very much, and I do not think
that is fair.

Noneconomic damages mean if you
do not get a paycheck, you do not
count. So the fact that you were stay-
ing home and taking care of your fam-
ily, no matter which parent you are,
that does not matter. That is non-
economic damages. You do not count.

Let me tell my colleagues, every par-
ent is a working parent, whether they
are working in the house or out of the
house, so I think that is ridiculous.

Second, if you are a child obviously
you are not getting a paycheck, so that
does not count.

Third, if a woman is working outside
the home, they are still, unfortunately,
very apt to be discriminated against,
so any paycheck they would get still
reflects the discrimination we have in
society.

Finally, one of the areas I feel
strongest about is the whole area of
people’s reproductive organs, because
we have seen so many problems in this
area in the past, with the Dalcon shield
and all sorts of other issues that people
are more and more familiar with. If we
do not deal with this noneconomic
damage issue in this bill, then we are
really saying those do not matter. And
we will not have joint and several li-
ability on those issues, which means
even if you get some kind of a judg-
ment, it is very apt that you will not
be able to collect it, you cannot collect
it nearly as easy as you can with eco-
nomic damages.

And this bill discriminates on puni-
tive damages by not allowing non-
economic damages to count. So we are
really saying you are only valued for
your paycheck. There is no other value
to you, and any other value that you
have, whether it is about your repro-
ductive organs or not, it does not
count.

The CHAIRMAN. Does any Member
seek recognition in opposition to the
amendment?

Mr. HYDE. Mr. Chairman, indeed
there is. I rise in opposition to the
amendment.

The CHAIRMAN. The gentleman
from Illinois [Mr. HYDE] is recognized
for 10 minutes.

Mr. HYDE. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, the amendment of-
fered by the gentlewoman from Colo-

rado eliminates the protection against
disproportionate liability for subjec-
tive, nonmonetary losses and weakens
the protection of the punitive damages
cap. For these reasons I urge the defeat
of the pending amendment. It was of-
fered in committee and was defeated in
committee.

Section 107, in the interests of fair-
ness, protects a defendant from being
held liable for noneconomic losses that
are attributable to the fault or respon-
sibility of another individual or entity.
The concept of a defendant paying for
its own proportionate share of fault or
responsibility sounds self-evident to
most people. Many States, however,
give expression in their law to the prin-
ciple of joint and several liability,
which in its unrestricted form means
that a party with relatively nominal
responsibility, perhaps 1 percent, can
be held liable for the fault attributable
to the others, perhaps 99 percent.

The result of the principle of joint
and several liability is that litigation
imposes severe risks for solvent busi-
nesses, often necessitating excessive
settlement offers, increasing liability
insurance costs, and making goods
more expensive for consumer. All of
these factors have negative implica-
tions for our competitiveness in inter-
national markets and our ability to
keep enterprises, with all of the jobs
involved, in the United States.

Section 107 essentially is a com-
promise between the principle of joint
and several liability with its dispropor-
tionate attendant costs, and the con-
cept of liability limited to degree of
fault or responsibility. Under section
107, a defendant can only be held liable
for noneconomic losses in proportion to
its share of the total fault or respon-
sibility, but can continue to be held
liable to the extent authorized by
State law for economic losses that ex-
ceed its proportionate share.

This bill does not impinge on the
rights of claimants to recover non-
economic damages from a defendant
for the harm it inflicts, but appro-
priately safeguards one party from
having to pay for the harm others in-
flict. Disproportionate liability for
noneconomic damages not only is un-
fair, but results in expenses that are
passed on to all Americans.

I strongly recommend defeat of this
amendment.

Mr. Chairman, I reserve the balance
of my time.

Mrs. SCHROEDER. Mr. Chairman, I
yield myself 1 minute.

Mr. Chairman, I just wanted to
quickly answer my chairman. If joint
and several is so terrible, then joint
and several liability should be removed
for both compensatory and non-
economic damages, and it is not. They
are keeping it for one and taking it
away for another, which is saying that
family values do not count.

Mr. DOGGETT. Mr. Chairman, will
the gentlewoman yield?

Mrs. SCHROEDER. I yield to the gen-
tleman from Texas.

Mr. DOGGETT. Mr. Chairman, if I
understand the focus of the gentle-
woman’s amendment, this bill as writ-
ten discriminates against the young
child who has a limb severed or is de-
capitated, really, as a result of play-
ground equipment, a senior citizen who
is burned horribly in a fire with a de-
fective heater, a student who is ex-
posed to toxic substances and is im-
paired for life, a homemaker, be that
male or female, but usually it ends up
being female, a woman who is at home
providing for her family but not a wage
earner at that time? All of these people
are treated as second-class citizens
under this piece of legislation unless
the gentlewoman’s amendment is
adopted.
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Mrs. SCHROEDER. The gentleman is
absolutely correct. That is why we call
it family values. I think we respect
something besides just a paycheck.

The paycheck is raised to a much
higher level in this bill. It is going to
be much easier to collect if you can
show a paycheck. If you cannot, then
you do not get the options of joint and
several liability, you do not get the pu-
nitive damages. You are in real trou-
ble. Those are the people that we are
saying that do not count. We say, ‘‘We
like you, but good luck getting any
damages on that.’’

Mr. HYDE. Mr. Chairman, I am
pleased to yield 3 minutes to the gen-
tleman from Wisconsin [Mr. SENSEN-
BRENNER], a valued member of the com-
mittee.

Mr. SENSENBRENNER. I thank the
gentleman for yielding.

Mr. Chairman, this amendment is a
killer amendment, and it is a killer
amendment because it goes back from
the principles stated in the bill that
the party who is at fault pays and the
party who is not at fault does not pay.

The bill provides for several liability
for noneconomic losses. That means
that if a person or a party is deter-
mined by the jury to be 1 percent at
fault, that party will pay 1 percent of
the noneconomic losses, not 100 per-
cent, if the party who is found more
negligent by the jury ends up not hav-
ing any assets or not having any insur-
ance to pay for the judgment.

Mrs. SCHROEDER. Mr. Chairman,
will the gentleman yield?

Mr. SENSENBRENNER. I have a lim-
ited amount of time. I think it is only
fair, the gentlewoman from Colorado,
that the opponents use their time to
lay out the case and not horn in on the
opponents’ time and take all of the
time in support of it.

Second, what the gentlewoman from
Colorado’s amendment also proposes to
do is to limit the cap on punitive dam-
ages. Punitive damages are not com-
pensation for anything. It is designed
to be punishment for the party or the
parties that are at fault. And the bill
provides an elastic ceiling on punitive
damages of $250,000, or three times the
actual damages, whichever is greater.
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So if there is more than $83,000 or
$84,000 of actual damages, then the pu-
nitive damages cap goes up.

Punitive damages are not compensa-
tion for anything, whether it is an eco-
nomic loss or a noneconomic loss.

So the gentlewoman is now trying to
increase punitive damages awards,
which will end up, of course, enriching
not only a plaintiff for not what they
actually lost but also manufacture’s
attorney.

I would hope, for these two reasons,
that this killer amendment would be
defeated.

Mrs. SCHROEDER. Mr. Chairman, I
yield 2 minutes to the gentleman from
Texas [Mr. BRYANT].

Mr. BRYANT of Texas. I thank the
gentlewoman for yielding this time to
me.

Mr. SENSENBRENNER, as we all know,
the purpose of punitive damages is to
deter manufacturers of dangerous prod-
ucts from being willing to put the dan-
gerous products on the market because
they might hurt somebody.

As we all know, because we are all
human beings, some companies have
done this, there will always be someone
willing to do that, and we want them
to be afraid to do it because if they do
do it, they could get socked with puni-
tive damages. That is the purpose of
punitive damages.

You are taking these out of the bill.
Basically, you are saying the cap on
punitive damages is $250,000, which is
not enough to frighten any major com-
pany, or three times earnings.

Once again, this is a bill basically for
rich folks and it is bill that is going to
hurt poor folks, poor working people.
Why? Because under the Republican
bill, you could get three times your
economic damages for punitive dam-
ages. So, for a wealthy fellow who is
making a lot of money, it is going to be
three times a whole lot of money. But
for a working person who is not mak-
ing very much money, it is going to be
three times not much, even though
they both lost the same thing—that is,
their ability to live a normal life and
to make a living for their families.

So the rich are going to get plenty of
money under your bill, the poor folks
are not going to get much at all.

Or the regular folks, the working
folks, the retired folks, or women who
work in the home, for example, who
cannot show great economic loss be-
cause they cannot work anymore, they
are going to get very little. Your
friends are going to get a whole lot.
Why? Because your friends make a lot
of money.

That is the bill you brought out to
the House here today.

In 1966, 24 American young men were
killed playing football. In 1990, none
were killed playing football. Sports Il-
lustrated reported that that is because
of the fear of the manufacturers of
football equipment that if they did not
make the stuff safer, they would get
sued and get a punitive damage award.

You are taking the punitive damage
awards out of this bill, for all prac-
ticable purposes. You are saying the
cap is $250,000, or three times economic
damages, and you know that for 99 per-
cent of the American people economic
damages will not amount to very
much. Well, they certainly will not
amount to enough to deter one of these
big companies from putting a bad prod-
uct on the market.

I urge a vote for the amendment of
the gentlewoman from Colorado [Mrs.
SCHROEDER].

Mr. HYDE. Mr. Chairman, I am
pleased to yield 2 minutes to the dis-
tinguished gentleman from Ohio [Mr.
OXLEY].

Mr. OXLEY. I thank the chairman
for yielding this time to me.

Mr. Chairman, let me say first of all
that I hope we could have avoided some
of the class war rhetoric that we have
heard in debating this legislation. The
fact is that in many cases in Europe,
for example, where they probably have
the safest automobiles in the world,
there is no provision for punitive dam-
ages over there. The fact is that the
American automobile manufacturers
could not have child safety seats for
about 7 years after Europe had intro-
duced them because of the concern for
product liability suits over here.

I suspect there are a number of
young people who were killed in auto
crashes before these child restraint
seats were made available in the Unit-
ed States because of the fear of exces-
sive litigation in this country versus
Europe.

The idea behind our system was to
make the plaintiff whole. It was basi-
cally to provide that the plaintiff be
made whole. That is whole system that
we talk about. Joint liability was cre-
ated as a risk distribution insurance
mechanism to insure that valid claim-
ants would receive at least some com-
pensation. However, no insurance pro-
gram, not any workers’ compensation
program in any State, provides benefits
or coverage for noneconomic damages.

The voters of California passed a
State initiative in 1986 which elimi-
nated joint liability for noneconomic
damages. California trial attorney
Suzel Smith, who practices for both de-
fendants and plaintiffs, testified twice
last year in the Senate that the elimi-
nation of joint liability for non-
economic damages in California has
been fair and that there has been no ef-
fort to repeal or modify the law.

I think it is fundamentally unfair to
have a situation where you have got a
defendant who is found to be 1 percent
responsible and yet, because they may
have deep pockets, they will get 100
percent of the judgment.

Mrs. SCHROEDER. Mr. Chairman, I
now yield 2 minutes to the distin-
guished gentleman from Virginia [Mr.
SCOTT].

Mr. SCOTT. I thank the gentle-
woman for yielding.

Mr. Chairman, we have already heard
the outrage that this bill has, by dis-

criminating against children, retirees
and homemakers who may lose limbs,
suffer blindness or others, without the
economic loss. And they do not receive
the same kind of treatment under this
bill as someone with a big fat pay-
check.

I want to talk a minute about joint
and several liability. Mr. Chairman, we
have heard the scare tactics of 1 per-
cent fault having to pay the full dam-
age. Well, Mr. Chairman, the majority
saw an amendment proposed that
would have said that only those with a
substantial amount of participation, 20
percent, would be forced to pay the full
freight, not those with 1 percent. That
amendment was ruled out of order.

Mr. Chairman, if we have a situation
where there is a problem with the de-
sign and the manufacture and the pos-
sible misrepresentation at sale, why
should the victim have to sort all this
out, getting three separate verdicts
and having to chase down three sepa-
rate defendants?

The fact is that in the business com-
munity you can insure for that loss and
apportion it before it happens, and you
ought not have to have that done by
the defendant.

Mr. Chairman, there is a case, Gray
versus Dayton Hudson Corp., where the
manufacturers of children’s pajamas
had a product that the court found the
manufacturer was uniquely aware that
the product was flammable. The court
noted that the pajamas in question
burned almost as quickly as newsprint.

Mr. Chairman, this company could
have, economically, feasibly treated
the pajamas so they would not burn.
This company would benefit if this
amendment were not passed.

Children sleep safely tonight, Mr.
Chairman, because punitive damages
removed these from the market.

Let us not turn the clock on
consumer protection.

Mr. HYDE. Mr. Chairman, does the
gentleman from Illinois have the right
to close debate?

The CHAIRMAN. The gentleman is
correct. The chairman of the commit-
tee has the right to close.

Mr. HYDE. I have only one speaker
left, Mr. Chairman, and I reserve the
balance of my time.

Mrs. SCHROEDER. Mr. Chairman, I
yield myself the balance of my time.

Mr. Chairman, I must say this has
been frustrating because we have not
been able to have a debate and all the
artificial time limits on here have
made this all really kind of a charade.

When you listen to people stand up
and talk about how terrible it is we
have punitive damages, there are no
punitive damages and punitive dam-
ages are terrible. OK. But this bill does
not do away with punitive damages, it
just leaves it for economic interests.
So if you guys think punitive damages
are so bad, then be fair and do away
with all of them. But you are leaving
them for your fat cat friends. If you
happen to have a paycheck, you get
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economic damages and punitive dam-
ages. If you do not have a paycheck, if
you are a child who has been burned by
pajamas, it is tough bunchies, you do
not get anything because they just
burn a child who is not worth anything
because a child is not working and does
not have a paycheck.

Listen to what the gentleman from
Virginia is saying. If that were your
child, America, you would be angry.

Now, if we are going to do away with
all punitive damages, fine. But this bill
does not do it. It puts a fence around
wage earners and fat cats, and it allows
them joint and several liability. You
heard the gentleman from Wisconsin
saying how terrible joint and several li-
ability is. Yes; this does not do away
with it, it just limits it to people with
a paycheck. So if you have a paycheck,
America, we love you. If you have a
paycheck, you get both joint and sev-
eral liability, which means even if they
are only 1 percent liable, they will pay
your whole paycheck. And you also get
punitive damages. But if you do not get
a paycheck, you are nothing.

So, if you are staying home taking
care of your children, you do not get
punitive damages and you do not get
joint and several liability. If you are a
child, you do not get that. If you take
a drug and it ruins your reproductive
organs, too bad. If you are caught up
with breast implants, too bad. On and
on and on.

I thought in America we had a few
values left for things other than just
paychecks. So, before you listen to this
rhetoric that, ‘‘That is right, we don’t
need punitive damages and we don’t
need joint and several,’’ you are not
getting the whole picture. This does
not do away with those. It only does
away with those for noneconomic dam-
ages. If you vote ‘‘yes’’ on this amend-
ment, you will have a level playing
field.

Mr. Chairman, this amendment can be
called the family values amendment, because
it amends two provisions in this bill that have
the effect of discriminating against families
and family values.

When I offered this amendment in commit-
tee, although it failed narrowly, it received
votes from both sides of the aisle. This
amendment should receive bipartisan support
from everyone in this body who believes, as I
do, that we Americans value our families more
than their jobs, and that our ability to have
children is more valuable than any paycheck
could ever be.

Without my amendment, the bill before us
today will establish into law the notion that the
paycheck is valued more in our system of civil
justice than our families, and our right to bear
children. The bill divides compensatory dam-
ages into two categories, economic and non-
economic, and says that the type of loss that
includes our paychecks—wages that a victim
loses because of an injury—are to be given
first class treatment, while family-related
losses, including loss of reproductive capacity,
are to be given second-class treatment. My
amendment would make sure that economic
and noneconomic losses are treated equally
for purposes of joint and several liability—

which in many cases means the difference be-
tween collecting or not collecting your dam-
ages. My amendment also makes sure that all
compensatory damages could for purposes of
calculating the cap on punitive damages, and
not just economic losses. Noneconomic losses
reflect real injury, and that is no reason to give
them second-class status.

The two-class system of justice this bill
would establish hurts women and children in
several ways. First, because of the enduring
wage gap between women and men in the
workforce, any provision that gives preferential
treatment to ‘‘economic’’ losses, and gives
second-class treatment to ‘‘noneconomic’’
losses, will have a disproportionately harsh im-
pact on women, as well as on children and
lower-income workers. This second-class
treatment will be particularly evident in the
case of women who are housewives, and
women who are staying home with their chil-
dren, because the damages they suffer are
strongly weighted toward ‘‘noneconomic’’
losses.

The second way this bill devastates families
has to do with reproductive harm. Many of the
most infamous, dangerous products ever sold
have been products like DES and the Dalkon
Shield that inflicted terrible reproductive inju-
ries upon their victims. DES exposed approxi-
mately 10 million women and men to repro-
ductive damage. The Dalkon Shield caused in-
juries to the reproductive systems of thou-
sands of women. Accutane, an anti-acne
medication, caused birth defects when women
used it while they were pregnant.

Harm to the reproductive system is an ex-
tremely devastating form of loss. I feel very
confident that if you surveyed Americans
about whether they would consider the loss of
their reproductive capacity to be of less impor-
tance to them than the loss of wages, you
would find very few people who would say, as
this bill does, that lost wages are more highly
valued than loss of reproductive capacity. Yet,
unless my amendment is adopted, this bill will
write into the law of this land that lost wages
are deserving of better treatment under the
law than is loss of reproductive capacity.

Mr. Chairman, this amendment is truly a
family values amendment. It makes sure that
our justice system values the family as much
as it values the paycheck. It eliminates the
harsh, discriminatory impact this bill has on
women, children, and lower income individ-
uals. I urge the adoption of this family values
amendment.

The CHAIRMAN. The gentleman
from Illinois [Mr. HYDE] is recognized
for 3 minutes to close debate.

Mr. HYDE. Mr. Chairman, we have
heard for the last 2 days capping non-
economic damages and liability suits
would hurt women. The reason given is
that women stay at home, so juries
cannot calculate economic damages for
them in the way they can for men who
work. This is a strange argument, even
a bizarre argument, coming from
women who have spent their political
careers telling us the traditional fam-
ily is dead and we had better get used
to it. I never thought I would hear the
gentlewoman portray an ‘‘Ozzie and
Harriet’’ view of America.

The facts are, in fact, just the oppo-
site. Many women now, of course,
work. There is no problem in calculat-

ing the economic damages there. But
even more striking, juries now regu-
larly calculate what the market value
of a woman’s services to a household
would cost on the open market. Every
woman has done this calculation in her
head. I dare say the gentlewoman from
Colorado has: chauffeur, cook, nanny,
housecleaner, manager of the family
budget, child care professional; the list
goes on and one.

I am told that when juries make this
calculation, they regularly come up
with six figures; in other words, more
than what most families make through
their jobs. Juries respect and honor the
economic role of women, including
homemakers.

Mr. Chairman, I am amazed that
those in this Chamber who have been
so self-righteous for so long about their
role in defending women would make
arguments that essentially demean the
role of women in our society.

This amendment severely weakens
the much-needed punitive damages re-
form.

b 1300

It will undermine the punitive dam-
ages reform contained in the bill by
lumping in highly speculative, non-
economic damages such as pain and
suffering, and emotional distress, into
the basis for determining punitive
damages. This will result in a continu-
ation of inflated punitive damages
awarded, exactly what this bill is seek-
ing to contain.

Mr. Chairman, I respectfully request
my colleagues to vote no on the
amendment offered by the gentle-
woman from Colorado [Mrs. SCHROE-
DER].

Mrs. SCHROEDER. Mr. Chairman,
will the gentleman yield?

Mr. HYDE. Of course, I yield to the
gentlewoman from Colorado.

Mrs. SCHROEDER. Would the gen-
tleman like to talk about children?
Would he like to talk about the elder-
ly? Would he like to talk about——

Mr. HYDE. I am one of each.
Mrs. SCHROEDER. Reproductive or-

gans?
I also think the gentleman knows

that economic damages for women in
the workplace are very severely lim-
ited—who are not in the workplace,
and I think——

Mr. HYDE. Reclaiming my time, Mr.
Speaker, I respectfully disagree with
the gentlewoman from Colorado [Mrs.
SCHROEDER].

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from Colorado [Mrs. SCHROE-
DER].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mrs. SCHROEDER. Mr. Chairman, I
demand a recorded vote.

A recorded vote was ordered.
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The vote was taken by electronic de-

vice, and there were—ayes 179, noes 247,
not voting 8, as follows:

[Roll No. 219]

AYES—179

Abercrombie
Ackerman
Andrews
Baldacci
Barcia
Barrett (WI)
Bateman
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clyburn
Coble
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Cramer
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Engel
English
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost

Furse
Gejdenson
Gephardt
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Morella
Murtha
Nadler

Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Peterson (FL)
Poshard
Rahall
Reed
Reynolds
Richardson
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schiff
Schroeder
Schumer
Scott
Serrano
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NOES—247

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan

Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeLay
Dickey
Dooley
Doolittle
Dornan

Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte

Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Jacobs
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
Longley

Lucas
Manzullo
Martini
McCollum
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Moran
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce

Salmon
Sanford
Saxton
Scarborough
Schaefer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—8
Boehner
Gibbons
Istook

LoBiondo
McCrery
Pelosi

Rangel
Watts (OK)

b 1320

The Clerk announced the following
pair:

On this vote:
Mr. Rangel, with Mr. Watts of Oklahoma

for against.

Mr. CLEMENT changed his vote from
‘‘aye’’ to ‘‘no.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
f

PERSONAL EXPLANATION

Ms. PELOSI. Mr. Chairman, I was un-
avoidably absent for rollcall No. 219,
the amendment offered by the gentle-
woman from Colorado, Mrs. SCHROE-
DER. Had I been present I would have
voted ‘‘aye’’.

I support the Schroeder amendment which
would strike from the bill the section which
abolishes joint and several liability and would
modify the bill’s cap on punitive damage.

As written, this bill will discriminate against
women, children, and the elderly by placing
greater value on economic losses over non-
economic losses. Similarly, placing a cap on
punitive damages awards also discriminates
against these groups.

Women, for example, will suffer because
noneconomic losses such as reproductive ca-

pacity and physical disfigurement are much
harder to qualify than annual earning capacity.
In addition, women’s earning capacity is his-
torically and currently less than men and
would be punished by this bill.

The Schroeder amendment acknowledges
this legal discrimination and deserves our sup-
port.

The CHAIRMAN. It is now in order to
consider amendment No. 3 printed in
House Report 104–72.

AMENDMENT OFFERED BY MR. HYDE

Mr. HYDE. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. HYDE: Page 12,
strike lines 8 through 11.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Illinois [Mr.
HYDE] will be recognized for 10 min-
utes, and a Member opposed will be rec-
ognized for 10 minutes.

The Chair recognizes the gentleman
from Illinois [Mr. HYDE].

Mr. HYDE. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, every State has stat-
utes of limitation that prescribe the
period of time within which a law must
be brought. Similar but not identical is
a statute of repose. Statutes of repose
specify the period of time after which a
manufacturer may not be sued for an
alleged injury caused by its product.
Consequently, a statute of limitations
specifies when an existing right to
bring a suit expires, while statutes of
repose specify the period of time after
which no right to sue will be recog-
nized at all.

Seventeen States have enacted stat-
utes of repose, but they vary in length
and in their applicability to various
products. A uniform statute of repose
is needed in order to provide certainty
and finality in commercial trans-
actions. Section 108 of H.R. 956 would
establish a 15-year Federal statute of
repose in product liability cases. Thus,
a product liability action against a
manufacturer would be barred 15 years
after the date of first delivery of the
product.

To be fair to plaintiffs, the provision
would not apply in instances involving
a latent illness—a physical illness the
evidence of which does not ordinarily
appear less than 15 years after the first
exposure to the product. In addition,
the statute of repose does not bar a
product liability action against a de-
fendant who made an express warranty
in writing as to the safety of the spe-
cific product involved where the ex-
press warranty given was longer than
15 years.

This legislation is similar to legisla-
tion that passed the Congress last year
known as the General Aviation Revi-
talization Act of 1994 (Public Law 103–
298). That Federal statute created an
18-year statute of repose for general
aviation aircraft.
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Section 108 is intended to reflect the

view that, after a reasonable length of
time, manufacturers should be free
from the burden of disruptive litigation
and potential liability. It recognizes
that difficulty that exists in locating
reliable evidence and defending claims
many years after a product has been
manufactured. It also prevents the un-
fairness that occurs when manufactur-
ers are held liable for goods that have
been beyond their control and subject
to misuse or alteration, perhaps for
decades. A statute of repose also helps
to avoid the possibility of juries un-
fairly imposing current legal and tech-
nological standards on products manu-
factured many years prior to suit.

Even though manufacturers of older
products frequently are successful in
defense of these lawsuits they never-
theless must invest time and money
into legal and transactional costs.
These costs are wasted costs that could
be better applied to create jobs and as-
sist American companies in competing
globally.

My amendment is aimed in ensuring
that this statute of repose section does
what it is intended to do. As part of the
effort to combine the Judiciary Com-
mittee’s legal standards bill with a
product liability measure reported by
the Commerce Committee, new lan-
guage was inserted into the statute of
repose section. It says ‘‘(T)his sub-
section shall apply only if the court de-
termines that the claimant has re-
ceived or would be eligible to receive
full compensation from any source for
medical losses.’’ Though unintended,
this new language could effectively
render the statute of repose provision
useless.

My amendment is directed at delet-
ing this one sentence because it would
create a giant loophole for trial law-
yers and would reverse the work of
both committees in seeking a fair and
effective statute of repose. Under the
language I would strike, all a trial law-
yer would have to show—to avoid the
statute of repose—is that his client did
not receive or was ineligible to receive
full compensation for medical ex-
penses. So, if there was any insurance
copayment provision, if there was any
insurance deductible, if reimbursed
medical expenses are limited in any
way, such as ordinarily and customary
expense limitations—the statute of
repose might not apply. Once the stat-
ute of repose is successfully evaded, a
litigant could then seek additional eco-
nomic damages, noneconomic damages
and punitive damages. This is certainly
not the result that the Judiciary Com-
mittee intended.

Unless this sentence is stricken, it
will prompt further lawsuit abuse.
Under this exception language, a man-
ufacturer seeking to invoke the statute
of repose would first have to litigate
the issue of whether or not a claimant
has received full compensation from
medical losses. That is, has every medi-
cal test, prescription, bandage or Band-
Aid been fully covered by insurance?

This loophole would encourage a plain-
tiff to continue to claim medical ex-
penses for as long as possible and to
the maximum degree possible, so as to
prevent full payment from triggering
the statute of repose and its protec-
tions.

It is important to point out that the
European Economic Community has a
10-year statute of repose with no such
language contained within its provi-
sions. Japan has a 10-year statute of
repose with no such language. Again 17
States currently have statutes of
repose, none has language like this in
it. No such language was contained in
the General Aviation Revitalization
Act.

This language is an unwise, unfair
and unworkable addition to an other-
wise good strong and effective statute
repose section. It must be removed if
this House is to have the opportunity
to vote for a statute of repose that
really helps American manufacturers
and encourages American productivity.

I strongly urge the adoption of my
amendment. It will ensure that section
108 will be effective and provide manu-
facturers with the kind of certainty
and finality that they deserve.

The CHAIRMAN. Is there a Member
in opposition to the amendment?

Mr. BERMAN. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIRMAN. The gentleman
from California is recognized for 10
minutes.

Mr. BERMAN. Mr. Chairman, I yield
1 minute to the gentleman from Vir-
ginia [Mr. SCOTT].

Mr. SCOTT. Mr. Chairman, will the
chairman of the committee respond to
a question? Mr. Chairman, I would ask,
the language in the bill is changed in
one of the sections. I ask a question
during the hearings as to whether or
not asbestos cases would be exempted
from this bill. In committee I was told
that asbestos cases would not be af-
fected by the passage of this bill.

With the change and with this
amendment, is that still the case?

Mr. HYDE. Mr. Chairman, if the gen-
tleman will yield, this amendment does
not change that.

Mr. SCOTT. So asbestos cases are not
changed as a result either of the
amendment or the passage of the bill?

Mr. HYDE. That is correct.
Mr. BERMAN. Mr. Chairman, I yield

myself 2 minutes.
Mr. Chairman, we are dealing here

probably with the only amendment I
think on the status of repose. When I
saw the language as it came out of the
two committees and was reintroduced
in this new bill, H.R. 1075, I said, well,
this is not a bad effort. We are federal-
izing the product liability law in this
one title. We will not even talk about
what we are doing in the rest of the
bill. We are providing the manufactur-
ers with a certainty in terms of the
amount of years. We are exempting it
based on an amendment that the gen-
tleman from Illinois, the chairman, ac-
cepted in committee for express war-

ranties. If we could just get the Bryant
amendment, to deal with a manufac-
turer who intentionally conceals prob-
lems with his product. We have a provi-
sion in the bill that says this sub-
section shall apply only if the court de-
termines that the claimant has re-
ceived or would be eligible to receive
full compensation from any source for
medical expense losses.

I thought with the addition of the
Bryant amendment, which the Com-
mittee on Rules prevented him from of-
fering, you could have a reasonable
statute of repose as part of this fed-
eralization of the product liabilities
scheme.

Lo and behold, the Committee on
Rules does not grant Mr. BRYANT’S
amendment, but instead grants an
amendment that says when the person
is injured by the defective product, if it
occurs after the period of the statute of
repose, even if he has no insurance, no
other way of paying any of his medical
bills, we are going to put him off on the
county, put him into indigency, make
him go on the dole in order to pay for
the injuries which he suffered, which
could be very extensive, because of this
amendment.

b 1330

What you looked like you were giv-
ing, you now, in substantial part, have
taken away with this amendment. I
think this is the wrong amendment. I
am surprised that gentleman is offer-
ing it. It was a balance, it was a nice
balance to the proposal. It is being to-
tally thrown out of whack.

Mr. HYDE. Mr. Chairman, I yield my-
self 30 seconds.

I am equally surprised that the gen-
tleman is opposing this amendment.
The language I seek to strike was not
in the bill in our committee. It was put
in by the Committee on Commerce, and
I think upon mature reflection it
undoes the purpose of the statute of
repose. It would leave it open-ended, al-
most impossible to predict or fulfill,
and, therefore, if you are for a statute
of repose, I should think you would be
for having it a definite, time-certain.

Mr. BERMAN. Mr. Chairman, I yield
myself 30 seconds.

Mr. Chairman, it is a balance. We are
not talking about punitives. We are not
talking about pain and suffering. We
are not talking about wage loss. We are
talking about the medical bills this in-
jured person has to pay to get treat-
ment. In this small set of cases, which
side do we come down on? Do we come
down on the manufacturer of the ma-
chinery, the product, or do we come
down on the side of plaintiff who has
no medical insurance, who has no way
of paying his medical bills?

Mr. Chairman, I yield 3 minutes to
the gentleman from Texas [Mr. BRY-
ANT].

Mr. BRYANT of Texas. Mr. Chair-
man, a moment ago, the gentleman
from Illinois [Mr. HYDE] talked about
the European Community statute of
repose. As always, the other side likes
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to quote sources for their purposes but
leave out the more relevant facts about
the sources that might say something
about the other side. The European
Community provides cradle to grave
medical care for all of its citizens. We
do not do that in the United States. So
the statute of repose which says that
after 15 years you cannot sue somebody
for making a defective product has a
provision attached to it that says that
does not count if the person would be
made unable to get their medical care
paid for.

Only if they have been able to cover
their medical care does the manufac-
turer have a defective product escape
liability 15 years after it is manufac-
tured. It is a great irony. The gen-
tleman from California [Mr. BERMAN]
referred to it a moment ago. Of all
things, we ask for time to offer amend-
ments to make an extremely unreason-
able bill a little more reasonable. They
do not grant time on the reasonable
amendments. They grant time to the
chairman of the committee, who could
have written the bill any way he want-
ed to, to make the bill worse for the
average person.

A 15-year statute of repose is a new
addition to American law. We have one
reasonable exception in here. It does
not stop a guy that manufactured a bad
product that blew up and hurt some-
body from being held liable unless the
victim gets their medical care taken
care of. The gentleman from Illinois
[Mr. HYDE] would say, forget the vic-
tim. It does not matter whether he gets
his medical care taken care of or not.
After 15 years even if the product was
totally defective, totally responsible
for hurting or killing somebody, you
are not going to be able to recover any-
thing.

I think that is absurd. It is, in my
view, completely opposite of what the
American people would want us to be
doing.

I had an amendment which was de-
signed to make this statute of repose a
little more workable and a little more
reasonable. What it would have said is,
OK, we have a 15-year statute of
repose. At the end of 15 years, you can-
not sue somebody even if their product
is defective unless that person who
made the product knew the product
was defective at the time it was made.
In that case, they do not get the bene-
fit of the 15-year cutoff. But the Repub-
licans would not let us offer that
amendment today. Instead they let the
gentleman from Illinois [Mr. HYDE]
offer an amendment that says, too bad
if you cannot cover you medical care.
After 15 years, you are out of luck.

Unfortunately, for you so-called con-
servatives, you phony conservatives on
the other side, what that is going to
mean most of time is that taxpayers
are going to have to pay for that guy’s
medical care while you let your rich
friends off the hook.

Mr. HYDE. Mr. Chairman, I yield my-
self 1 minute. The gentleman objected
last night to mentioning the American

Trial Lawyers. You thought that was
an invidious comparison. I did not
yield to the gentleman. I did not yield
to you.

The gentleman has no problem at-
tacking us and linking us with rich
friends and that sort of thing. The gen-
tleman ought to do and practice what
he preaches.

Mr. Chairman, I yield 2 minutes to
the gentleman from California [Mr.
MOORHEAD].

Mr. MOORHEAD. Mr. Chairman, I
rise in support of the Hyde amendment.
The statute of repose currently in H.R.
956 has been threatened by language
that has been added to the bill after it
left the Committee on the Judiciary
that has created a giant loophole in the
statute of repose. This one provision in
the law says that unless, unless all pos-
sible damages or health care is met by
the insurance policy or by the health
care program, that the statute of
repose will not be effective. There are
no insurance policies that provide that
kind of protection.

Certainly the Federal policies that
many of us are under do not provide
that kind of protection. It gives the
trial lawyers a giant loophole that will
enable them in almost every instance
to open up the issue of whether the
statute of repose is to be effective or
not.

The loophole will prolong litigation
because we will first have to try the
issue of whether all the possible dam-
ages, health care needs have been met
before we ever go on to the basic issue
that is involved, the language that will
destroy one of the major goals of the
product liability reform legislation in
having finality of an issue 15 years
after the product was issued.

The Hyde amendment is supported by
many national organizations. It is nec-
essary to make this bill effective.

Mr. BERMAN. Mr. Chairman, I yield
3 minutes to the gentleman from Texas
[Mr. DOGGETT].

Mr. DOGGETT. Mr. Chairman, there
is considerable irony in the fact that
the distinguished chair of the Commit-
tee on the Judiciary should lead off the
presentation of this amendment by
pointing to the example of what 17
States do with their statutes of repose,
because the whole theory of this bill is
to junk States’ rights.

If the people in Illinois in their con-
stitution want a statute of repose with
or without this, I say that is fine. If the
people in Texas want it, that is fine. It
is not our job to come along and junk
States’ rights and say, you have to do
it the way we say do it in Washington.
That is what is the theory and the ap-
proach of this bill, is not to rely on the
States but rather to consider and argue
and to contend that we have this ter-
rible patchwork of States’ laws that
pose a great burden.

There was a time in this country, my
colleagues, when that terrible patch-
work that is criticized here on this
floor today was called something a lit-
tle different. It was called the labora-

tory of democracy, the fact that each
State might look at the laws of its
civil justice system and decide what is
most appropriate. And it is that lab-
oratory of democracy with reference to
our State civil justice system that is
being thrown out the window of this
capitol building by this piece of legisla-
tion.

There is a second problem, of course,
alluded to by my friend, the gentleman
from Texas [Mr. BRYANT]. And that is
that this amendment takes a blame the
victim approach. The problem here
with this whole statute of repose is
that it allows every manufacturer in
America, and that is really all that the
section does, to write on its product
after 15 years, do not look to us, buddy.
It says, we will not be responsible no
matter how defective our product for
anything after 15 years.

And that would be fine and proper,
except for the fact that they allow the
manufacturer to do that in invisible
ink. The same manufacturer can adver-
tise on the Home Shopping Network
this afternoon that you get a lifetime
guarantee with our product. Indeed,
you do. It is just that you do not get
any right to recover after 15 years. So
there is no burden placed on the manu-
facturer to identify the fact that in in-
visible ink we have limited the rights
of the victim.

I say blame the victim because the
choice with this specific amendment is
between those who put defective prod-
ucts in the stream of commerce
throughout this country and those who
do not have the insurance even to
cover their own medical bills, because
that is what this very good language
took care of.

One of the problems in the consider-
ation of this entire week’s legislative
work in this Capitol is our failure to
listen to the victims, to the people that
have lost life and their family, a limb,
those people have been excluded in this
debate.

The CHAIRMAN. The gentleman
from California [Mr. BERMAN] has 30
seconds remaining, and the gentleman
from Illinois [Mr. HYDE] has the right
to close debate.

Mr. HYDE. Mr. Chairman, I yield 30
seconds to the gentleman from Ohio
[Mr. OXLEY].

Mr. OXLEY. Let me respond, first of
all, there is an expressed warranty pro-
vision in that that would cover the sit-
uation the gentleman mentioned. Let
me say to my colleagues that when
working on the statute of repose, we
were looking for a particular length of
time for the statute of repose. we
found, to our amazement, that the
longest statute of repose of any State
is the State of Texas, the Lone Start
State. And basically the statute of
repose that is in this statute or in this
bill copies almost word for word the
Texas statute.

Mr. BERMAN. Mr. Chairman, I yield
myself the balance of my time.

VerDate 01-MAR-95 04:55 Mar 15, 1995 Jkt 099060 PO 00000 Frm 00029 Fmt 8534 Sfmt 0634 E:\BELLA\H09MR5.REC h09mr9



CONGRESSIONAL RECORD — HOUSEH 2926 March 9, 1995
Let the body just remember, the

product liability bill that the Commit-
tee on Energy and Commerce over sev-
eral years has been passing and pro-
moting on a bipartisan basis, the one
that the gentleman from Ohio [Mr.
OXLEY] always supported, was a prod-
uct liability bill limiting the statute of
repose to capital goods and providing
25 years. This is any product, any man-
ufactured product, any manufactured
product 15 years. And now you are tak-
ing out the medical benefit.

Mr. CHAIRMAN. All time in opposi-
tion to the amendment has expired.
The Chair recognizes the gentleman
from Illinois [Mr. HYDE].

Mr. HYDE. Mr. Chairman, I yield
such time as me may consume to the
gentleman from Wisconsin [Mr. SEN-
SENBRENNER], a member of the commit-
tee, to close debate.

Mr. SENSENBRENNER. Mr. Chair-
man, I think to close debate it is im-
portant for us to focus on what a stat-
ute of repose is. A statute of repose is
a limit during which period a lawsuit
can be filed alleging negligence in the
manufacture of that product.

The statute of repose here that is
proposed is 15 years. That means that
the product will have to be on the mar-
ket and be used for 15 years, during
which period of time a lawsuit can be
filed and the manufacturer exposes
himself to liability.

Is not 15 years long enough? If the
product is defective, should not that
defect become apparent within a 15-
year period of time? I think the answer
to that question is yes.

The gentleman from Ohio [Mr.
OXLEY] has correctly stated that the
15-year statute of repose that is pro-
posed in this bill is the longest of the
State statutes of repose. So by federal-
izing this issue, we are in effect extend-
ing the time for which lawsuits can be
filed in most States.

The amendment that the gentleman
from Illinois is proposing is one that is
very important, and that is taking out
this last sentence, which was put in the
statute of repose section by mistake,
that says that if there is a penny of
copayment or a penny of a deductible,
then there is no statute of repose what-
soever, no limitation on when the law-
suit can be brought.

b 1345

That will mean much higher product
liability insurance premiums that
manufacturers will have to pay. Who
pays those product liability insurance
premiums? We all do, as consumers, be-
cause those premiums are a cost of
doing business. They are folded into
the cost of the product.

By passing this amendment and es-
tablishing a standard of repose, we can
lower those premiums, and thus lower
the cost to our constituents. I urge an
‘‘aye’’ vote.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from Illinois
[Mr. HYDE].

The amendment was agreed to.
The CHAIRMAN. It is now in order to

consider amendment No. 4 printed in
House Report 104–72.

AMENDMENT OFFERED BY MR. SCHUMER

Mr. SCHUMER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. SCHUMER: Page

13, redesignate section 110 as 111 and insert
after line 3 the following:
SEC. 110. SUNSHINE, ANTI-SECRECY, CONSUMER

EMPOWERMENT, AND LITIGATION
AVOIDANCE.

(a) IN GENERAL.—To empower consumers
with the information to avoid defective prod-
ucts, court records in all product liability
actions are presumed to be open to the gen-
eral public. No court order or opinion in the
adjudication of a product liability action
may be sealed. No court record, including
records obtained through discovery, whether
or not formally filed with the court, may be
sealed, subjected to a protective order, or
otherwise have access restricted except
through a court order based upon particular-
ized findings of fact that—

(1) such order would not restrict the disclo-
sure of information which is relevant to pub-
lic health or safety; or

(2)(A) the public interest in disclosure of
potential health or safety hazards is clearly
outweighed by a specific and substantial in-
terest in maintaining the confidentiality of
the information or records in question; and

(B) the requested order is no broader than
necessary to protect the privacy interest as-
serted.
No such order shall continue in effect after
the entry of final judgment or other final
disposition, unless at or after such entry the
court makes a separate particularized find-
ing of fact that the requirements of para-
graph (1) or (2) have been met.

(b) BURDEN.—The party who is the pro-
ponent for the entry of an order, as provided
under subsection (a), shall have the burden
of proof in obtaining such an order.

(c) AGREEMENT.—No agreement between or
among parties in a product liability action
filed in a State or Federal court may contain
a provision that prohibits or otherwise re-
stricts a party from disclosing any informa-
tion relevant to such product liability action
to any Federal or State agency with author-
ity to enforce laws regulating an activity re-
lating to such information.

(d) INTERVENTION.—Any person may inter-
vene as a matter of right in a product liabil-
ity action for the limited purpose of partici-
pating in proceedings considering limitation
of access to records upon payment of the fee
required for filing a plea in intervention.

The CHAIRMAN. Pursuant to the
rule, the gentleman from New York
[Mr. SCHUMER] and a Member opposed
will each be recognized for 10 minutes.

The Chair assumes the gentleman
from Illinois [Mr. HYDE] will manage
the time in opposition to the amend-
ment.

The Chair recognizes the gentleman
from New York [Mr. SCHUMER].

Mr. SCHUMER. Mr. Chairman, I
yield myself 3 minutes and 15 seconds.

Mr. Chairman, I have been so used to
open rules that I have forgotten how a
closed rule functions.

Mr. Chairman, if there ever was a
commonsense legal reform, this
amendment is it. Every year hundreds
of manufacturers who know their prod-

ucts are dangerous hide behind court
secrecy orders to conceal the truth
from the American public.

As a result, thousands of innocent,
men, women, and children are maimed,
poisoned, injured, and even killed sim-
ply because they never learn the truth.
The truth and their fates are sealed in
secret by lawyers behind closed doors.
In some cases, secrecy order follows se-
crecy order, year after year, while the
list of mutilated and dead grows longer
and longer.

Let me just give one case, because
this has been so much a battle of the
anecdotes, that shocked me. It ought
to shock everybody.

There is no more innocent activity
than little kids going out to play. Yet,
for over 13 years, an equipment manu-
facturer of playground equipment sold
a merry-go-round that it knew was
causing serious injury to scores of
small children, mostly around 5 or 7
years old, children like little Rebecca
Walsh, who had two fingers chopped
off; like Larry Espinosa and Dale Lu-
kens, whose bones were crushed; other
children who had their hands and feet
cut off. These kids were hurt and their
lives forever twisted.

In spite of dozens of lawsuits against
the manufacturer, because those law-
suits were settled in secret, the parents
of these kids never had a chance to pro-
tect their children, and their children
never had a chance to grow up whole.

The sad truth is that the history of
product liability litigation is full of
cases like that.

Mr. Speaker, I do not know what
goes on in the minds of the men and
women who sell these products, even
after they know they are killing and
injuring innocent people, but I do know
one way to stop it. That is to open up
the courthouse doors and shine the
bright light of day on these dangerous
products. That is all this amendment
does. I hope we could get bipartisan
support it. It bars courts from sealing
their orders in product liability cases.
It prohibits any other record in a prod-
uct liability case from being restricted,
unless, and there is indeed an excep-
tion, the court specifically finds that
the order will not restrict information
relating to public health or safety, or
that some specific secrecy interest
clearly outweighs the public interest in
disclosing public health and safety.

In other words, there can be sealed
orders, but the burden of proof ought to
be the other way. When health and
safety are at stake, the burden of proof
ought to be that the order be open.

Finally, Mr. Chairman, it permits
product liability settlement agree-
ments that restrict parties from giving
information to regulatory agencies.
This is real common sense. I urge my
colleagues to vote for this amendment.
It is a vote against secrecy, for open-
ness, and for the right of all Americans
to know the truth about dangerous
products.
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Mr. HYDE. Mr. Chairman, I yield my-

self such time as I may consume.
Mr. Chairman, I think this is a very

dangerous amendment. It is one that
should be defeated. It would impair
litigants’ rights to maintain their pri-
vacy, protect valuable property inter-
ests, and interfere with settling legal
disputes.

Massive amounts of private informa-
tion are produced through the modern
discovery process. The amendment re-
quires the court to weigh the value of
confidentiality versus the public inter-
est in disclosure. To conduct such a
weighing process on every document
that is private would indeed weigh the
courts down in endless disputes. Dis-
putes over discovery issues would sky-
rocket, and further clog our courts.

The amendment would restrict judi-
cial discretion in protecting confiden-
tial information, and would create law-
suit abuse, not eliminate it. The courts
would have to conduct extensive and
complex factual inquiries, which could
include extensive hearings on and in
camera review of thousands of docu-
ments. Such in camera review could re-
sult in an unfair and prejudicial pre-
judgment of the case.

This amendment would make it
much more difficult to settle cases. It
would prevent the mutual agreement
between parties on issues of confiden-
tiality, and would result in more con-
tentious trials, consuming more time
and attention than ever before.

There is no need for this amendment.
The proponents of this amendment
may trot out some tragic anecdotes al-
legedly supporting forced disclosure,
but in each case the proponents of this
amendment should be asked whether or
not such information relating specifi-
cally to the alleged defect was not
available to the public prior to the pro-
tective order, and in many cases, long
before the lawsuits were even filed.

There is proprietary information, pri-
vate information, information that
does not belong in the public domain,
and the judge now has ample authority
to rule on whether this information
shall be sealed or whether it should be
made public. It is something that is
best handled by court rules, not legis-
lation.

Mr. Chairman, I do not know what
else to call this but the Ralph Nader
amendment, because it would permit
any citizen at any time to intervene to
get information that it wants, and that
may or may not be helpful, but as a
rule of law, it is the sort of thing that
would obstruct the settlement of cases.
It would make people very reluctant to
disclose information on a nonconfi-
dential basis.

I would sincerely hope that this gut-
ting amendment would be defeated.

Mr. Chairman, this amendment represents a
mischievous effort to compromise confidential
information with potential adverse con-
sequences for both businesses and injured
parties. The amendment raises a new subject
we did not consider in the Committee on the
Judiciary.

The amendment can be interpreted as in-
cluding a flat prohibition on sealing a court
order or opinion in a product liability case.
This prohibition—in contrast to the prohibition
relating to a court record—apparently admits
of no exception and may result in compromis-
ing trade secrets of American firms if the court
order or opinion refers to such secrets.

By providing for public access to material
obtained through discovery, we place in the
public domain information that may have no
relevance to pending litigation. The evidentiary
standards for obtaining information through
discovery are much broader than those appli-
cable in a trial—a fact that renders inappropri-
ate treating the discovery process like a public
proceeding. The need to obtain a court order
to restrict public access to records obtained
through discovery can be expected to add im-
measurably to the transaction costs of litiga-
tion—as parties go to court to safeguard the
confidentiality of the discovery process. Alter-
natively, parties to litigation can be expected
to resist discovery in order to keep irrelevant
material from reaching the public domain. Ef-
forts to avoid discovery or limit its scope may
also add greatly to the transaction costs of liti-
gation.

Providing that orders protecting confidential-
ity do not remain in effect after final disposition
unless separate particularized findings are
made by the court also complicates and pro-
longs the litigation process. Courts will be
bogged down in considering such matters, and
attorneys will invest considerable time and ef-
fort at additional costs to the litigants. Con-
sumers will end up paying higher prices be-
cause of increased legal fees.

The amendment also discourages settle-
ments by barring agreements between parties
that purport to restrict disclosure of information
to Government agencies.

Finally, this amendment adds to the costs of
litigation—and exacerbates problems of
delay—by allowing any person to intervene in
a product liability action to participate in pro-
ceedings considering limitation of access to
records. Although facilitating opportunities for
some third parties to intervene in limited cir-
cumstances may be justifiable, the unlimited
intervention mechanism this amendment es-
tablishes needlessly encumbers the litigation
process.

Although I am committed to facilitating pub-
lic access to relevant safety-related informa-
tion, this shotgun approach to a complex sub-
ject is not the answer. Issues of confidentiality
implicate not only the public’s right to know
but also the rights of victims to lead private
lives and the rights of American corporations
to protect proprietary information from foreign
competitors; American jobs may depend on it.

Next week, the Judicial Conference of the
United States will be considering proposed
changes in rule 26(c) of the Federal Rules of
Civil Procedure relating to protective orders.
We should not precipitously preempt that proc-
ess today.

I urge my colleagues to vote against this
amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. SCHUMER. Mr. Chairman, I
yield 3 minutes to the gentlewoman
from Illinois [Mrs. COLLINS], a co-
author of the amendment and ranking
member of the former Committee on
Government Operations, which is now

the Committee on Government Reform
and Oversight.

(Mrs. COLLINS of Illinois asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, one of the most questionable, if
not unethical practices in product li-
ability suits today is the use of court
orders to bar public disclosure of man-
ufacturer’s information concerning
product safety.

These orders result where, in a claim
involving a defective product, the
plaintiff’s attorney, for example, needs
documents and other evidence to estab-
lish a claim. Often, the manufacturer-
defendant will seek a court order that
requires the plaintiff, at the end of the
case, to destroy or return to the manu-
facturer the evidence, without making
it public. Since the plaintiff’s attorney
has a duty to protect the interests of
his or her client—as opposed to those
of the public at large—that attorney
acquiesces to this request and agrees to
seek the court order. The agreements
are blessed by the court and then the
documents are placed under confiden-
tial seal. Thus, access to product infor-
mation comes at a heavy price.

In an interesting book describing liti-
gation of asbestos cases, these bargain-
ing tactics and their consequences that
are harmful to the general public were
graphically illustrated. After a Federal
judge literally locked the lawyers in a
room for 16 hours a day, 5 days a week,
for 3 weeks, the parties agreed to a fi-
nancial settlement of certain worker
claims. In exchange, the plaintiff’s at-
torneys agreed that whatever evidence
they obtained from discovery could not
be passed along to subsequent claim-
ants. All papers were then sealed by
the court.

One of the plaintiff’s lawyers, ac-
knowledging he had made a serious
mistake in agreeing to the settlement
terms, later said of the court’s action:

As a result, the disposition of Richard
Gaze—a company physician—which provided
powerful evidence of what the Pittsburgh
Corning people really knew about asbestos
disease, and when they knew it, remained
under wraps for the next 51⁄2 years.

Indeed, during that time period, the
company denied to hundreds of claim-
ants that it had any knowledge of this
hazard until the mid-1960’s, a conten-
tion that plaintiff’s lawyers obviously
could not rebut.

Unfortunately, this is not an isolated
case. A serious design defect in the
heating systems of Chevy Corvairs,
first discovered in the mid-1960’s, was
not disclosed until 1971 because of a
protective order. In another instance,
involving the crash of several Pan Am
707’s an attorney said that if certain
in-house and FAA reports had not been
sealed, ‘‘no one would have ever gotten
on a Pan Am plane again.’’ Similar or-
ders were also entered into in Dalkon
Shield cases. The list goes on and on.

It is time we put a halt to these or-
ders, Mr. Chairman. The Schumer-
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Doggett-Collins amendment before you
would do just that.

Our amendment would prevent the
sealing of court records in all product
liability actions, except under limited
circumstances. Such court records
could be sealed only through a court
order in those instances in which, first,
the order would not restrict the disclo-
sure of information which is relevant
to public health or safety, or second,
the need to maintain confidentiality
would substantially outweigh the pub-
lic interest in disclosing potential
health or safety hazards, and the order
would be no broader than necessary to
protect the privacy interest asserted.

The benefits of this amendment are
numerous. First, it will promote great-
er public safety. If repeated litigation
demonstrates that a product has a seri-
ous design flaw, or contains inadequate
warnings, the public will be appraised
of this information and can take appro-
priate action. Similarly, liberal disclo-
sure will put pressure on a manufac-
turer to correct dangerous aspects of a
product which might not be changed if
the manufacturer could easily avoid
the responsibility for its flaws.

The amendment will streamline the
litigation process. Parties and courts
involved in the trial of subsequent
cases over the safety of a product will
no longer face timeconsuming and
costly discovery procedures. They will
not have to re-create the same infor-
mation or relocate identical docu-
ments, starting from scratch. Con-
sequently, attorney’s fees will be re-
duced, and the chose of whether or not
to bring a product liability claim to
court will not be based on the ability
to afford one.

The backlog of cases often faced by courts
would be reduced and fairer and more consist-
ent verdicts may result since juries would have
the same facts before them.

Mr. Chairman, this issue’s importance is re-
flected by the American Bar Association’s rec-
ommendations, stemming back to 1986, that
courts allow disclosure of relevant product in-
formation. The Schumer-Doggett-Collins
amendment offers many positive benefits to
the public, foremost of which is enhancement
of public safety.

I urge support for this amendment, Mr.
Chairman. It is time we let the sun shine in on
corporate secrecy.

Mr. HYDE. Mr. Chairman, I am
pleased to yield 3 minutes to the gen-
tleman from Wisconsin [Mr. SENSEN-
BRENNER], a member of the committee.

Mr. SENSENBRENNER. Mr. Chair-
man, I would like to make two points.
First, under the present procedure,
whether or not court records are sealed
is a matter of judicial discretion. I be-
lieve it ought to be kept that way. The
judge who presided over the case, and
assuming that there is a settlement
offer that is coming before the court
for approval, makes a determination on
whether or not sealing the records is a
reasonable request, and I think we
ought to, in this instance, trust the
judges to represent what is in the pub-
lic interest.

This has to be done on a case-by-case
basis. That is not to say that all
records should be sealed, but it also is
not to say that all records should be
open, which is what the gentleman
from New York is proposing.

The second problem with this amend-
ment is, I think, what the gentleman
from New York is trying to do is to do
the work for lawyers in subsequent
lawsuits on the same issue. Rather
than doing their own discovery and
findings out their own facts, they can
simply go to the courthouse and rum-
mage through the records that are al-
ready on file. Consequently, they end
up not having to do as much work.

Mr. Chairman, we all know that most
of these types of cases are taken on a
contingency fee basis. By opening up
the records and not having the lawyers
do the work that they would have to
do, they are going to end up spending
less time, but their fees are not going
to be reduced, because the fees are a
certain percentage of the amount that
is recovered.

For all these reasons, I think this
amendment is a bad one, and ought to
be defeated.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The gentleman
yields back 1 minute to the gentleman
from Illinois.

Mr. SCHUMER. Mr. Chairman, I
yield the remainder of my time to the
gentleman from Texas [Mr. DOGGETT],
who has been a leader on this issue,
and has provided invaluable help and
assistance on this amendment.

The CHAIRMAN. Based on the 15 sec-
onds consumed by the gentleman from
New York [Mr. SCHUMER], the gen-
tleman from Texas [Mr. DOGGETT] is
recognized for 33⁄4 minutes.

Mr. DOGGETT. Mr. Chairman, the
philosophy of this amendment is em-
bodied in the first sentence, which is to
empower individual consumers with
the information to avoid defective
products; court records in all product
liability actions are presumed to be
open.

The thrust of this amendment is that
if we empower people to be responsible,
to have the information to avoid defec-
tive products, they avoid litigation,
and trial lawyers and all the problems
that the authors of this legislation say
their legislation is designed to resolve.

It is rather shocking to hear a series
of contradictions from those who op-
pose the amendment. First they tell us
that we should trust the judges. Mr.
Chairman, if we trusted the judges of
the 50 States, we would not be here this
afternoon with this piece of legislation
in the first place. The whole theory of
House Resolution 1075 is that this body
does not trust the judges of the 50
States, nor the 50 legislatures.

If we are going to address the prob-
lem as they see it, as they see fit to do
it, why do we not try to do something
constructive? That is what this amend-
ment does. It says secrecy is not in the
interests of the American people.

In fact, court records across this
country, and this is not an anecdote, it
is based on fact, court records across
this country hide facts that literally
kill and maim thousands of people in
this country.

Two States have done something
about it. The State of Florida passed a
statute on the subject, and they have
done a great deal to focus a little Flor-
ida sunshine, which is what we are try-
ing to copy in this piece of legislation,
so people are not deceived by facts that
are sealed and hidden away in some
dusty file drawer from the people that
it could protect.

b 1400

The second State is my own State of
Texas, where we chose to do it by
trusting the judges in a court rule of
procedure to deal with this problem.

Of course what we do in this amend-
ment does relate to court rules of pro-
cedure just as the rest of the bill does
in dealing with bifurcation of punitive
damages which is a rule of procedure
that the majority has not the least bit
of concern about interfering with the
States on that.

The suggestion that this particular
amendment would open all records be-
lies the very words of the amendment.
It does not do that. There are legiti-
mate privacy interests in every law-
suit. There are legitimate trade se-
crets. All that we ask is that the better
law of the Federal jurisdictions, the
law that prevails I think in most Fed-
eral courts today, be codified in this
statute as we are codifying other law,
and require the trial judge to do what
only judges can do if they act in their
proper role, and, that is, to balance the
interest. Is the public’s interest in
avoiding more deaths and more inju-
ries? Does it outweigh whatever inter-
est is claimed by the manufacturer?

Let me give Members some specific
examples of where this kind of amend-
ment, if it had been the law of this
land, would have made the difference
and would have prevented the destruc-
tion, interference and harm of thou-
sands of lives.

One of these examples is the whole
problem with breast implants. In 1984, 8
years before the major crisis over
breast implants, there was information
available concerning the danger of
these implants and it was locked up in
San Francisco in a vault, sealed in the
first places of this litigation. That in-
formation could have been there so
that those women avoided those breast
implants in the first place. Instead, we
have the literal and physical scars on
many American women that would
have never been there had they known
the dangers that were locked up in
those file drawers.

Another good example comes from
the State of Florida, where it enacted
this statute, where one pharmaceutical
manufacturer of an arthritis medica-
tion actually convinced a court judge
to prohibit any of the documents, not
from being shared with Ralph Nader
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but from being shared with the Federal
Food and Drug Administration so that
they could do something about it. In-
deed, the Food and Drug Administra-
tion learned much of the problems with
breast implants, not from anything
filed there but from what was sealed
and secreted away in that vault in San
Francisco.

That is the kind of thing that is hap-
pening in this country ever single day
where people come in with one price to
settle a lawsuit if the documents are
open and one price if they are sealed.

Of course the person who is facing
large medical bills, a serious threat to
their earnings stream, many times is
encouraged to take the higher price.
But somewhere in all this the public
interest gets left out. The role that we
could play is by empowering citizens
across this country to protect their
own interests by knowing of the dan-
gers that they face in the marketplace,
making an informed decision, not lock-
ing this away but opening it up.

I would trust the judge to use this
statute as we propose it through this
amendment to carefully balance the in-
terest, but to assume and presume that
this Government operates best when it
operates in the sunshine, when it oper-
ates in the open. That is what this
amendment is all about, against se-
crecy, in favor of empowering the peo-
ple of this country to protect them-
selves.

It is incredible that it would not be
accepted because it represents true
commonsense legal reform.

Mr. HYDE. Mr. Chairman, I yield
such time as he may consume to the
distinguished gentleman from Ohio
[Mr. OXLEY], and I ask that the gen-
tleman yield to me briefly.

Mr. OXLEY. I yield to the gentleman
from Illinois.

Mr. HYDE. I thank the gentleman for
yielding. I would simply like to state
the rule 26(c) of the Federal Rules of
Civil Procedure has to do with protec-
tive orders and it provides the trial
judge with authority in an appropriate
case to seal documents or not to seal
them. I prefer to leave it to the trial
judge who is on the firing line and has
the case before him or her and can
make these decisions based on the type
of case, the type of information, the de-
mands of privacy, the embarrassment,
the humiliation, the revelation of pro-
prietary information or not. These are
tough decisions, they are difficult deci-
sions, and why should we make it for
the judge and require the disclosure of
these things?

I personally would like to know the
formula for making Coca-Cola. I would
suggest that has some monetary value.
I would suggest the Coca-Cola people
want to keep it quiet. In a lawsuit, why
require its disclosure, if it is not essen-
tial to the litigation?

I yield to my friend, the gentle-
woman from Chicago, IL.

Mrs. COLLINS of Illinois. I thank the
gentleman for yielding. But, you know,
if it were found that there was some-

thing in Coca-Cola that was killing
folk, I certainly would want everybody
to know about that.

Mr. HYDE. I certainly would expect
our counsel or the plaintiff’s counsel to
urge the trial judge to disclose that if
it was——

Mrs. COLLINS of Illinois. And I
would urge them not to——

The CHAIRMAN. The Chair observes
that the gentleman from Ohio [Mr.
OXLEY] controls the time.

Mr. HYDE. The Chair is correct. I
certainly should not have yielded, but
she looked at me and I could not say
no.

Mrs. COLLINS of Illinois. I know I
have great charm. I thank the gen-
tleman for recognizing it.

Mr. HYDE. I thank the gentleman for
yielding.

Mr. OXLEY. Mr. Chairman, I had a
judge tell me one time that a poorly
settled lawsuit is much better than a
well-tried one. I found in my experi-
ence that that was the case.

Indeed this provision, if it were to be
adopted, the Schumer amendment,
would clearly discourage the parties
from considering whether that case
should be settled. It seems to me that
our public policy ought to be encourag-
ing settlements, not discouraging set-
tlements.

Judge Higginbotham, from the fifth
circuit, testified on the Senate side as
the chairman of the Advisory Commit-
tee on the Federal Rules of Practice
and Procedure. He testified that his ad-
visory committee had studied this par-
ticular idea and had found that no
change was needed to the basic ap-
proach to the issuance and the use of
protective orders.

In particular he stated that the re-
sults of these studies had shown that
there was no need for these provisions
and that they would create more bur-
densome and costly discovery as well
as greater burdens on the court sys-
tem.

Mr. Chairman, this amendment
makes a mockery of our system of jus-
tice by allowing third-party special in-
terests unlimited access to private cor-
porate documents.

The gentleman previously had stated
that one of the States that he pointed
out that had changed the rules was
Florida. In Florida, a trial lawyer re-
cently testified that it has resulted in
negative and confusing experiences
that have discouraged out-of-court set-
tlements.

I would suggest that the reason why
39 out of 41 State legislatures have re-
jected the type of change that the gen-
tleman from New York would ask for is
precisely because it would discourage
the ability of companies and people in-
volved in a lawsuit, to encourage them
to come to a conclusion and to settle
out of court.

I would think the gentleman from
New York would want to have these
kinds of settlements and not discour-
age those kind of settlements out of
court and having to go to a trial and

use up a lot of the resources of the
court.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. OXLEY. I yield to the gentleman
from New York.

Mr. SCHUMER. I thank the gen-
tleman for his courtesy in yielding.

Does the gentleman not think that if
these records were opened, particularly
in some of the egregious cases, it would
actually reduce litigation because you
would not have to go through the same
discovery and the same process over
and over and over again?

First it would reduce it in that peo-
ple would not use the product, but sec-
ond, once they did, it would greatly
shorten whatever kind of trial time we
would need. Why go over it 100 times?

The only other point I would make to
the gentleman is that we are not open-
ing all records. We are just changing
the burden of proof when the health
and safety, in effect changing the bur-
den of proof when the health or safety
of someone is at stake.

I await, I am sure, the gentleman’s
thoughtful and carefully considered an-
swer.

Mr. OXLEY. Let me just simply re-
spond by saying that Judge
Higginbotham’s advisory committee
that did a serious study on exactly
what the gentleman from New York
would try to do came to the very solid
conclusion as he testified in the other
body that it would have a deleterious
effect on the litigation system and it
would in fact discourage out-of-court
settlements. This is somebody who has
studied the issue, who has been a Fed-
eral judge, a well-regarded Federal
judge, and I think that we ought to
take his advice very carefully, as well
as the 39 out of the 41 States that have
essentially rejected the gentleman
from New York’s recommendations.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New York [Mr. SCHUMER].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. SCHUMER. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The CHAIRMAN. This will be a 17-

minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 184, noes 243,
not voting 7, as follows:

[Roll No. 220]

AYES—184

Abercrombie
Ackerman
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Brewster

Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Cardin
Chapman
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers

Costello
Coyne
Cramer
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dixon
Doggett
Dooley
Doyle
Duncan
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Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Fox
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gordon
Graham
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hayes
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee

Kleczka
Klink
Klug
LaFalce
Lantos
Lewis (GA)
Lipinski
Lofgren
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Moran
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Pomeroy
Poshard
Rahall
Reed

Reynolds
Richardson
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NOES—243

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham

Davis
Deal
DeLay
Diaz-Balart
Dickey
Dingell
Doolittle
Dornan
Dreier
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary

Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari

Mollohan
Montgomery
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton
Oxley
Packard
Parker
Paxon
Peterson (MN)
Petri
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts

Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm

Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—7

Andrews
Chenoweth
Clay

LoBiondo
Lowey
McKinney

Rangel

b 1428

Mr. BARTLETT of Maryland changed
his vote from ‘‘aye’’ to ‘‘no.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
PERSONAL EXPLANATION

Mrs. LOWEY. Mr. Chairman, I un-
avoidably missed rollcall vote No. 220.
Had I been there, I would have voted
‘‘aye.’’

The CHAIRMAN. It is now in order to
consider amendment No. 5 printed in
House Report 104–72.

AMENDMENT OFFERED BY MR. CONYERS

Mr. CONYERS. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. CONYERS: Page
13, redesignate section 110 as section 111, and
insert after line 2 the following:
SEC. 110. FOREIGN PRODUCTS.

(a) GENERAL RULE.—In any product liabil-
ity action for injury that was sustained in
the United States and that relates to the
purchase or use of a product manufactured
outside the United States by a foreign manu-
facturer, the Federal court in which such ac-
tion is brought shall have jurisdiction over
such manufacturer if the manufacturer knew
or reasonably should have known that the
product would be imported for sale or use in
the United States.

(b) ADMISSION.—If in any product liability
action a foreign manufacturer of the product
involved in such action fails to furnish any
testimony, document, or other thing upon a
duly issued discovery order by the court in
such action, such failure shall be deemed an
admission of any fact with respect to which
the discovery order relates.

(c) PROCESS.—Process in an action de-
scribed in subsection (a) may be served wher-
ever the foreign manufacturer is located, has
an agent, or transacts business.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Michigan
[Mr. CONYERS] and a member opposed
will each be recognized for 5 minutes.

The Chair recognizes the gentleman
from Michigan [Mr. CONYERS].

b 1430

Mr. CONYERS. Mr. Chairman, this is
a very important amendment. I apolo-
gize for having such little time.

This amendment makes sure that
foreign manufacturers comply with the
U.S. Court rules if they choose to have
their goods sold in this country, and
that includes discovery, which is one of
the most important parts of court
rules, if there is a lawsuit against a
foreign manufacturer.

Our hearings revealed that many
times our liability laws are of little use
against foreign companies because it is
so difficult to obtain jurisdiction over
them and obtain discovery of the docu-
ments necessary to establish legal li-
ability. And that is why within my 5
minutes I have asked the former chair-
man of the Committee on Energy and
Commerce, the gentleman from Michi-
gan [Mr. DINGELL], and the gentleman
from Illinois [Mr. DURBIN] to share this
time with me.

Mr. Chairman, I think my amend-
ment will make sure that foreign firms
can be brought to justice in this coun-
try just as American companies can be.

Mr. Chairman, I yield 2 minutes to
the gentleman from Michigan [Mr. DIN-
GELL].

Mr. DINGELL. I thank the gen-
tleman for yielding this time to me.

Mr. Chairman, this is a fair amend-
ment. It treats American corporations
and foreign corporations in American
courts exactly the same way. If you are
interested in fairness, this is an amend-
ment to vote for because it says foreign
corporations must make the same dis-
closures in American courts under dis-
covery process that must be made by
American corporations.

If you are interested in competitive-
ness, this is an amendment on which
you should vote. The argument for this
legislation is that it is going to con-
tribute to competitiveness. Well, if it
is going to do so, it should do it fairly
and completely. This says that foreign-
ers do not get a greater advantage in
dealing with American courts and
American litigants than the foreign
corporation. It says they have got to
make the same discovery. Discovery is
absolutely essential to the judicial
process. Without fair discovery, there
can be no fair judicial process, and
without discovery in product liability
suits, there can clearly be no discov-
ery.

Without this amendment, what the
bill will say is American corporations
in court on product liability suits in-
volving perhaps the same matter that
might be involved with the litigation
by a foreign corporation, have to dis-
close their whole case, but foreign cor-
porations do not.

If you want American corporations
to be competitive in a market in which
foreigners sell better than $500 billion
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worth of goods, my suggestion is that
you should then vote for this amend-
ment. It is fair, it protects American
corporations, it contributes to com-
petitiveness, and it is in the interest of
the United States.

Vote for the Conyers amendment.
The CHAIRMAN. The Chair inquires,

is there a Member who wishes to man-
age time in opposition to the amend-
ment?

Mr. HYDE. I do, Mr. Chairman.
The CHAIRMAN. The distinguished

gentleman from Illinois [Mr. HYDE],
chairman on the Committee of the Ju-
diciary, is recognized for 5 minutes.

Mr. HYDE. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, I oppose the amend-
ment offered by the gentleman from
Michigan because it raises significant
constitutional and international law
questions, represents a serious poten-
tial irritant in our bilateral relations
with other countries, and raises the
specter of foreign retaliation against
American firms. For the United States
to take unilateral action that is likely
to be perceived as overbearing in char-
acter and constituting an affront to
other nations is shortsighted and coun-
terproductive.

The due process clause of the fifth
amendment and principles of inter-
national law are implicated when we
purport to confer jurisdiction on a U.S.
court over a foreign manufacturer
based merely on the fact that the man-
ufacturer knew or reasonably should
have known that the product would be
imported into the United States. The
criteria for U.S. jurisdiction in the
amendment would even embrace situa-
tions where a manufacturer might not
want its product imported into this
country but knew or reasonably should
have known that that eventuality
would materialize in spite of its wishes.

The extent to which American stat-
utes apply to foreign nationals already
is a point of contention in our relations
with other countries. Prudence dic-
tates that we proceed cautiously in
this arena rather than act precipi-
tously without adequate consideration.
Although the author of this amend-
ment offered another amendment in
the Committee on the Judiciary mark-
up relating to service of process on a
foreign manufacturer, our committee
did not have the opportunity to give
any consideration to the proposal now
presented to this body.

There are internationally recognized
procedures for Americans, litigating
matters in the United States, to obtain
relevant information or material from
foreign countries. These procedures in-
volve going initially to an American
court—with the discovery request
eventually being presented to the ap-
propriate foreign court.

Many countries react negatively to
U.S. discovery procedures—and efforts
to give extraterritorial effect to dis-
covery orders of U.S. courts, by deem-
ing failure to comply as an admission,
fail to show appropriate deference to

the sensibilities and prerogatives of
other countries. Our own discovery
practices have been subject to severe
criticism even within the United
States—and efforts to export them in
circumvention of the courts of a for-
eign country are unjustified. The ex-
tent to which failure to furnish mate-
rial is deemed an admission under pro-
posed section 110(b) is overbroad, in
any event, because the admission em-
braces any fact with respect to which
the discovery order relates even though
the testimony, document, or other
thing that is sought may turn out to be
irrelevant.

The potential for foreign retaliation
cannot be overlooked when we con-
template the possibility of foreign
countries taking the position that
American firms must respond in for-
eign courts—under foreign law—when
the particular product is sold or used
there.

The new proposed section also raises
significant interpretive problems when
we try to give content to the term
‘‘foreign manufacturer.’’ U.S. manufac-
turers, for example, often have affili-
ates in other countries that manufac-
ture component parts. The ambiguity
of the reference to foreign manufac-
turer in proposed section 110 undoubt-
edly would precipitate much litigation.

It makes much more sense, in my
judgment, to place primary emphasis
in resolving this type of issue on inter-
national conventions and bilateral
agreements. This body is not in a posi-
tion today to contribute in a helpful
way to addressing this subject.

I urge the defeat of the amendment.
Mr. CONYERS. Mr. Chairman, I yield

myself 30 seconds.
Mr. Chairman, what we just heard ex-

plained as the reason for opposing this
amendment is absolutely astonishing.
We are saying we should not subject a
foreign manufacturer to our legal proc-
ess because of free trade consider-
ations. Now, ladies and gentlemen, if
we are prepared to say that they should
have a more lenient way in our courts
than our own manufacturers, I will be
astounded to hear such a statement.

Mr. Chairman, I yield the balance of
my time to the distinguished gen-
tleman from Illinois [Mr. DURBIN].

Mr. DURBIN. I thank the gentleman
for yielding this time to me.

Mr. Chairman, the position taken by
the Republicans in opposition to the
Conyers amendment is going to give
free trade a bad name. If foreign cor-
porations want to sell their products to
Americans in America, they should be
subject to our laws.

Consider this possibility: There is a
collision in my hometown of Spring-
field between a car made in Detroit and
one made in Tokyo. People are se-
verely injured. There is a suspicion
that one of these cars had some type of
defect in its brakes, for example, but
we are not sure which one. So the per-
son who is injured goes to court and
sues both the American car company
and the Japanese car company. Guess

what? You can discover all the docu-
ments in the world from the American
car company to find out whether you
have a claim. But as soon as you try to
get the Japanese car makers to supply
this information, they say, as the gen-
tleman from Illinois [Mr. HYDE] said,
‘‘No, no, no, it is a matter of inter-
national treaty. You can’t find this
out. You have to go to Tokyo.’’

We bought the car in Springfield, but
you have to go to Tokyo for discovery.
Let me tell you what we are talking
about here is concealment and evasion.
If my colleagues want to get up here,
wave their American flags, and vote
‘‘Buy American’’ day in and day out,
for goodness sakes, take a look at what
this amendment says. If foreign cor-
porations want to sell products to
American consumers, why in the world
should they not comply with American
law?

The CHAIRMAN. In order to close de-
bate, the gentleman from Illinois [Mr.
HYDE] is recognized for 1 minute.

Mr. HYDE. Mr. Chairman, this
amendment is unfair, it violates due
process by allowing suits against cor-
porations that ‘‘should have known’’
their products would be sold in the
United States. It violates the fun-
damental principles of fairness, and it
subjects corporations to suits that
might never have intended to do busi-
ness over here.

I know the distinguished gentleman
from Illinois [Mr. DURBIN] who just
spoke is familiar with the Hague Con-
vention on the taking of evidence
abroad. He would not intentionally
want to violate those rules of discovery
of foreign corporations which already
exist. The amendment is unnecessary.
It casts too large a net. We are subject
to retaliation. There is no definition of
a foreign manufacturer.

There are just so many things wrong
with this that I urge a ‘‘no’’ vote.

The CHAIRMAN. All time has ex-
pired on this amendment.

The question is on the amendment
offered by the gentleman from Michi-
gan [Mr. CONYERS].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. HYDE. Mr. Chairman, I demand a
recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 258, noes 166,
not voting 10, as follows:

[Roll No. 221]

AYES—258

Abercrombie
Ackerman
Allard
Andrews
Bachus
Baesler
Baldacci
Barcia
Barrett (WI)
Bateman
Becerra
Beilenson
Bentsen

Bereuter
Berman
Bevill
Bishop
Blute
Boehlert
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)

Brown (OH)
Brownback
Bryant (TX)
Bunn
Cardin
Chambliss
Chapman
Chenoweth
Clay
Clayton
Clement
Clinger
Clyburn
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Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Cooley
Costello
Coyne
Cramer
Crapo
Danner
de la Garza
Deal
DeFazio
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Duncan
Durbin
Edwards
Emerson
Engel
Ensign
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Foglietta
Forbes
Ford
Fowler
Fox
Frank (MA)
Frost
Furse
Gallegly
Gejdenson
Gephardt
Geren
Gibbons
Gillmor
Gilman
Gonzalez
Gordon
Graham
Green
Gunderson
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hayes
Hayworth
Hefley
Hefner
Hinchey
Hobson
Holden
Horn
Hostettler
Hoyer
Hunter

Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Jones
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kildee
Kleczka
Klink
LaFalce
Lantos
Laughlin
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Longley
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDade
McDermott
McHale
McInnis
McIntosh
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Montgomery
Murtha
Nadler
Neal
Ney
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo

Pomeroy
Poshard
Pryce
Rahall
Ramstad
Reed
Regula
Reynolds
Richardson
Riggs
Rivers
Roberts
Roemer
Rohrabacher
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Sanders
Sawyer
Scarborough
Schiff
Schroeder
Schumer
Scott
Serrano
Shuster
Sisisky
Skaggs
Skelton
Slaughter
Smith (MI)
Spratt
Stark
Stearns
Stenholm
Stokes
Studds
Stupak
Tanner
Tate
Tauzin
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Walsh
Wamp
Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates

NOES—166

Archer
Armey
Baker (CA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bilbray
Bilirakis
Bliley
Boehner
Bonilla
Bono
Bryant (TN)
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle

Chabot
Christensen
Chrysler
Coble
Coburn
Collins (GA)
Combest
Cox
Crane
Cremeans
Cubin
Cunningham
Davis
DeLay
Dickey
Dornan
Dreier
Dunn
Ehlers
Ehrlich
English
Everett
Ewing
Fawell
Fields (TX)

Flanagan
Foley
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Ganske
Gekas
Gilchrest
Goodlatte
Goodling
Goss
Greenwood
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Heineman
Herger
Hilleary
Hoekstra
Hoke

Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
Lucas
Manzullo
Martini
McCollum
McCrery
McHugh

McKeon
Mica
Miller (FL)
Molinari
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann
Norwood
Nussle
Oxley
Packard
Paxon
Porter
Portman
Quillen
Quinn
Radanovich
Rogers
Ros-Lehtinen
Salmon
Sanford
Saxton
Schaefer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays

Skeen
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stockman
Stump
Talent
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Walker
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—10

Baker (LA)
DeLauro
Flake
Hilliard

Houghton
Kennelly
LoBiondo
Moran

Rangel
Towns

b 1504

Messrs. PAXON, COBLE, and
CHRYSLER changed their vote from
‘‘aye’’ to ‘‘no.’’

Messrs. BLUTE, WAMP, JONES of
North Carolina, CHAMBLISS, POMBO,
GALLEGLY, ROTH, PETRI, HORN,
HAYWORTH, RAMSTAD, RIGGS,
ROHRABACHER, HOBSON,
MCINTOSH, ROYCE, BEREUTER,
CRAPO, CLINGER, and BACHUS, Ms.
PRYCE, Mrs. CHENOWETH, and Mrs.
FOWLER changed their vote from ‘‘no’’
to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.

PERSONAL EXPLANATION

Mr. MORAN. Mr. Chairman, during rollcall
vote No. 221 on H.R. 956 I was unavoidably
detained. Had I been present I would have
voted ‘‘aye.’’

The CHAIRMAN. It is now in order
under the rule to consider amendment
No. 6 printed in House Report 104–72.

AMENDMENT OFFERED BY MR. WATT OF NORTH
CAROLINA

Mr. WATT of North Carolina. Mr.
Chairman, I offer an amendment made
in order under the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. WATT of North
Carolina: Page 17, lines 16–17, strike ‘‘by
clear and convincing evidence’’.

Page 20, lines 4–11, strike the section in its
entirety and renumber the subsequent sec-
tions accordingly.

The CHAIRMAN. Pursuant to the
rule, the gentleman from North Caro-
lina [Mr. WATT] will be recognized for
10 minutes, and a Member opposed will
be recognized for 10 minutes.

The Chair recognizes the gentleman
from North Carolina [Mr. WATT].

Mr. WATT of North Carolina. Mr.
Chairman, I yield myself 4 minutes.

Mr. Chairman, let me put this in per-
spective for my colleagues, because
this started out to be a part of a three-
amendment package. Unfortunately,
two of the three amendments the Com-
mittee on Rules did not see fit to make
in order. So I want to talk a minute
about the other two amendments and
put this in context.

No. 1, this bill clearly preempts State
law insofar as substantive law is con-
cerned on products liability and in the
area of punitive damages. But the bill
actually goes beyond that to preempt
State law, procedural law, by not only
telling the States what standard of
proof will be required, but also what
the burden of proof will be in their
courts.

The bill then, after it has preempted
both procedural and substantive State
law, says you cannot have access to the
Federal courts under any cir-
cumstances to do any of this, so in ef-
fect it mandates the State courts not
only the substance of what they shall
apply as law, but the procedure by
which they must apply the substantive
law.

In North Carolina, in punitive dam-
ages cases, the burden of proof is be-
yond a preponderance of the evidence.
That is the standard you must meet to
win a case in North Carolina and in
most State courts. This bill takes the
standard and raises it to a standard of
clear and convincing evidence, and by
doing so not only preempts the sub-
stantive law of the State, but also pre-
empts the procedural law of the State.

For my colleagues who have any re-
spect for States’ rights, it is one thing
to say we will tell you what law to
apply. It is an entirely different thing
to say to the States we will tell you
how to apply that law and how much of
the evidence will be required to win a
case and how you should try the case.

My colleagues, what I am trying to
do by striking this clear and convinc-
ing evidence standard which is in this
bill is to protect the integrity of our
law in North Carolina insofar as we can
do so to make sure that we at least
begin to maintain the integrity of our
procedural laws in North Carolina,
even if my colleagues will not respect
the substantive law in North Carolina.

Mr. Chairman, I reserve the balance
of my time.

Mr. HYDE. Mr. Chairman, I rise in
opposition to the amendment.

The CHAIRMAN. The gentleman is
recognized for 10 minutes.

Mr. HYDE. Mr. Chairman, I thank
the chairman for yielding me this
time.

The amendment offered by the gen-
tleman from North Carolina would
strike section 201 of the bill, the clear
and convincing evidence standard in
punitive damages cases. This is an in-
termediate burden of proof that is
higher than preponderance of the evi-
dence, the general rule in civil cases,
and a lower standard than proof beyond
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a reasonable doubt, which is the burden
in criminal cases. Because punitive
damages are not designed to com-
pensate injured parties, but rather to
punish or to deter egregious conduct, a
higher threshold than that required for
establishing a right to compensation
seems entirely appropriate. It is incon-
sistent with our concept of fairness to
impose punishment in the form of puni-
tive damages merely on the basis of
showing a probability, perhaps a 51-per-
cent likelihood.

The discussion of this subject in the
American Law Institute Reporters’
Study on Enterprise Responsibility for
Personal Injury in 1991 has this to say:

In the case of punitive damages, the imme-
diate victim’s interests are not as important
as society’s need for optimal care, which in-
cludes avoiding overdeterrence and undue
risk aversion by defendants to the detriment
of people who need their goods and services.
While the full-blown retributive rationale for
punitive damages might suggest imposition
of the criminal law standard of proof ‘‘be-
yond a reasonable doubt,’’ what is at issue
here is a civil monetary penalty against an
organization, not the criminal condemnation
and deprivation of liberty (or even life) of an
individual. Consequently, we endorse the
emerging consensus among legal scholars,
practitioners, and state legislators in favor
of an intermediate ‘‘clear and convincing
evidence’’ burden of proof.

That is exactly what we have in this
bill.

The report of the Special Committee
on Punitive Damages of the American
Bar Association, its section on litiga-
tion, reached the same result. What
they said in their report:

Because one of the purposes of punitive
damages is punishment, the committee feels
that it is important that persons who are not
guilty of conduct warranting an award of pu-
nitive damages should not be punished. The
value in ensuring that innocent defendants
are not held liable for punitive damages
overrides the effects of a small number of in-
stances where guilty defendants might not
be held liable. The committee concludes,
therefore, that the ‘‘clear and convincing’’
burden of proof is appropriate for an award
of punitive damages.

That is what we have in this legisla-
tion. If we allow punitive damage
awards based on too loose an evi-
dentiary standard, we risk punishing
defendants unfairly, and exacerbate
pressures to offer settlements in cases
of tenuous liability. Consumers of
goods and services often end up paying
the cost of inappropriate awards of pu-
nitive damages. For these reasons, I be-
lieve the standard of clear and convinc-
ing evidence is fair and reasonable. It
is not a mere preponderance; it is not
beyond a reasonable doubt; it is right
in the middle, clear, and convincing
evidence. The American Bar Associa-
tion, recommends it; the American
Law Institute recommends it; and I
recommend it.

Mr. Chairman, the amendment offered by
the gentleman from North Carolina would
strike from section 201 of the bill the ‘‘clear
and convincing evidence’’ standard in punitive
damages cases. This is an intermediate bur-
den of proof that is a higher standard than
‘‘preponderance of the evidence,’’ the general

rule in civil cases, and a lower standard than
‘‘proof beyond a reasonable doubt,’’ the bur-
den in criminal cases.

Because punitive damages are not designed
to compensate injured parties but rather pun-
ish or deter egregious conduct, a higher
threshold than that required for establishing a
right to compensation seems entirely appro-
priate. It is inconsistent with our concept of
fairness to impose punishment, in the form pu-
nitive damages, merely on the basis of show-
ing a probability—perhaps a 51-percent likeli-
hood.

The discussion of this subject in the Amer-
ican Law Institute Reporters’ Study on Enter-
prise Responsibility for Personal Injury [1991]
is particularly pertinent:

[I]n the case of punitive damages, the im-
mediate victim’s interests are not as impor-
tant as society’s need for optimal care,
which includes avoiding overdeterrence and
undue risk aversion by defendants to the det-
riment of people who need their goods and
services. While the full-blown retributive ra-
tionale for punitive damages might suggest
imposition of the criminal law standard of
proof ‘‘beyond a reasonable doubt,’’ what is
at issue here is a civil monetary penalty
against an organization, not the criminal
condemnation and deprivation of liberty (or
even life) of an individual. Consequently, we
endorse the emerging consensus among legal
scholars, practitioners, and state legislators
in favor of an intermediate ‘‘clear and con-
vincing evidence’’ burden of proof.

The Report of the Special Committee on
Punitive Damages of the American Bar Asso-
ciation Section of Litigation [1986] reached the
same result. That report concludes:

Because one of the purposes of punitive
damages in punishment, the committee feels
that it is important that persons who are not
guilty of conduct warranting an award of pu-
nitive damages should not be punished. The
value in insuring that innocent defendants
are not held liable for punitive damages
overrides the effects of a small number of in-
stances where guilty defendants might not
be held liable. The committee concludes,
therefore, that the ‘‘clear and convincing’’
burden of proof is appropriate for an award
of punitive damages.

If we allow punitive damages awards based
on too loose an evidentiary standard, we not
only risk punishing defendants unfairly but
also exacerbate pressures to offer settlements
in cases of tenuous liability. Consumers of
goods and services often end up paying the
costs of inappropriate awards of punitive dam-
ages.

For all these reasons, I believe the standard
of ‘‘clear and convincing evidence’’ is fair and
reasonable. I urge the defeat of the pending
amendment.

b 1515

Mr. BERMAN. Mr. Chairman, will
the gentleman yield?

Mr. HYDE. I yield to the gentleman
from California.

Mr. BERMAN. The gentleman makes
a very good, well-documented case for
the appropriateness of the clear and
convincing standard.

Mr. HYDE. I thank the gentleman.
Mr. BERMAN. But what he has not

said one word about is why we should
be pushing our judgment onto a State
in an area of which there is no Federal
interest in deciding whether it wants a
higher standard or a lower standard.

Mr. HYDE. Reclaiming my time, Mr.
Chairman, there is a great interest in
standardizing the elements of proof. We
are trying to have a products liability
and litigation standard that transcends
the 50 boundaries, so as to not have 50
separate standards. It seems to me,
when you get to the subject of punitive
damages, which can affect the entire
stream of commerce, it is beneficial to
have a standard level of proof.

Mr. Chairman, I reserve the balance
of my time.

Mr. WATT of North Carolina. Mr.
Chairman, I yield 2 minutes to the gen-
tleman from Virginia [Mr. SCOTT].

Mr. SCOTT. Mr. Chairman, I think
we need to put this amendment and
others into context, because this is not
the only bill that we have passed re-
garding this subject. We have the loser
pays bill that is designed to get rid of
frivolous lawsuits, but it also has an
impact on lawsuits like this.

If you had a case, for example, that
you could win under the present law
and this change comes about, you had
a case that was previously a winner,
now is a loser on the punitive damages.
And if you failed to settle the case for
what was offered and because of this
higher standard, you come in a little
bit under what was offered, you now
have a frivolous lawsuit, in which case
you have to pay both sides attorney’s
fees.

Mr. Chairman, there is a case in 1984
where a plaintiff presented evidence in
a case involving bandages that had
been contaminated and they had
bought the bandages, the warehouse,
they had already been notified about
the contamination. The quality control
advisor had told them that the ban-
dages were contaminated. And they
were used, sold anyway, and a person
was injured. Damages totaled, medical
damages of only $4,200. But if that case
had not been settled, and they received
punitive damages under the present
law, if this amendment is not adopted
and they lost the case because of the
higher standard, that would now be a
frivolous case and they could be in a
situation where they are paying not
only their attorney’s fees but the other
attorney’s fees.

Mr. Chairman, I would hope that we
would leave it up to the States, not
change the standard and not turn the
clock back on consumer protection, be-
cause the fact that these cases can be
brought means that other consumers
can have bandages that are not con-
taminated, because the companies have
not had to pay the punitive damages.

Mr. Chairman, this is a very valuable
amendment. I hope we leave it up to
the States to decide what the standard
ought to be.

Mr. HYDE. Mr. Chairman, would the
Chair advise how much time I have
left?

The CHAIRMAN. The gentleman
from Illinois [Mr. HYDE] has 5 minutes
remaining, and the gentleman from
North Carolina [Mr. WATT] has 4 min-
utes remaining.
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Mr. HYDE. Mr. Chairman, I yield my-

self 1 minute.
I just wish to say, we are talking

about punitive damages, which can
have a serious impact on the economy,
on jobs. They can extend, and do ex-
tend, well beyond the borders of a
State. The purpose of this legislation is
to standardize, as much as possible, in
a fair way, the elements of proof that
impact on our economy. If we want to
have 50 patchwork sets of laws to deal
with the economy and deal with prod-
ucts liability, why, I suppose we can.
But the purpose of this legislation is to
assist manufacturers, to give some cer-
titude, some predictability, to do away
with lawsuit abuse, forum shopping.
Therefore, I must resist the gentle-
man’s amendment.

Mr. WATT of North Carolina. Mr.
Chairman, I yield 11⁄2 minutes to the
gentlewoman from North Carolina
[Mrs. CLAYTON].

Mrs. CLAYTON. Mr. Chairman, I rise
in support of the Watt amendment. The
bill before us would take certain legal
standards in a direction that is incon-
sistent with our system of justice.
First, under the bill, the burden of
proof in awarding punitive damages
would be imposed by the Federal Gov-
ernment, thereby preempting the
States from regulating this area. And,
second, the bill imposes an awkward
standard of proof in civil litigation
that would make it unusually and un-
fairly difficult for victims to recover.

The Watt amendment corrects these
imperfections.

The bill establishes a standard of
‘‘clear and convincing’’ evidence as the
burden of proof for the award of puni-
tive damages. A victim would have to
show that the defendant, first, specifi-
cally intended to cause harm and, sec-
ond, manifested a conscious, flagrant
indifference to the safety of others.

These new requirements would to-
tally change the punitive damages bur-
den of proof in each of the 50 States. It
has been my understanding, Mr. Chair-
man, that the majority has been press-
ing to return power to the States, not
to take it away. The bill language
takes power from the States and im-
poses a federally created standard.

More importantly, however, the bill
creates a new standard in civil litiga-
tion. Currently, the standard is ‘‘pre-
ponderance of the evidence.’’ Appar-
ently, under the bill, the preponder-
ance standard would apply in the case
in the main, but the ‘‘clear and con-
vincing’’ standard would apply in as-
sessing punitive damages. That is an
awkward way to proceed and, in my
view an unfair and unequitable way to
proceed.

If you support the rights of States,
and if you support a level playing field
among litigants, support the Watt
amendment.

Mr. HYDE. Mr. Chairman, I yield 2
minutes to the distinguished gen-
tleman from Ohio [Mr. HOKE], a mem-
ber of the committee.

Mr. HOKE. Mr. Chairman, I think we
have forgotten again what the basis is
of punitive damages. Punitive damages
comes from the doctrine of punishment
which is really a quasi-criminal rem-
edy. It is not strictly a civil remedy.
That is the whole purpose of raising
the standard of proof.

As we all know, lawyers on this com-
mittee know that the standard of
proof, when it comes to proving a
crime, is one of ‘‘beyond a reasonable
doubt.’’ And when you are merely prov-
ing a civil case, it is the ‘‘preponder-
ance of the evidence.’’ Well, ‘‘clear and
convincing’’ is in between.

We are not talking about compensa-
tion here. We are talking about punish-
ment. If we are going to go to a stand-
ard of proof that is going to mete out
punishment, then we should require
that that standard of proof be higher
than the normal standard of proof that
you find in a civil case.

While you can talk about States’
rights or you can make other argu-
ments until your heart is content, the
fact is that what is really going on
here is the need to have a standard of
proof which meets the remedy. And the
remedy is punitive, punishing—punish-
ing the wrongdoer—if we are going to
go to that point, after having com-
pensated the victim for either his or
her personal injuries or for property
damages, to have a higher standard of
proof. Otherwise, it is simply not fair
and it is a way of using the civil justice
system as a substitute for the criminal
justice system in a way that is com-
pletely unintended, never was intended
by our justice system and simply will
not work.

Finally, it will undermine the con-
fidence of the public in a system when
they cannot predict what the outcomes
are going to be, when they do not know
what is going to happen and when they
know that it is easier to get a punitive
damage award for punishment at the
civil bar than it is to actually convict
someone of a crime at the criminal bar.

For all those reasons, I very strongly
urge that we defeat this amendment.

Mr. WATT of North Carolina. Mr.
Chairman, I yield 1 minute to the gen-
tleman from California [Mr. BERMAN].

Mr. BERMAN. Mr. Chairman, I lis-
tened to the gentleman from Ohio and
I finally got it. New Jersey has a law
that provides punitive damages un-
capped for suits against sexual preda-
tors. They have a standard of ‘‘prepon-
derance of the evidence.’’

How can we allow 50 different States
to have 50 different standards against
sexual predators? Sexual predators
should know what the uniform, nation-
wide, 50-State standard is for punitive
damages. This is a punitive kind of a
thing. We have to protect these people
against actions against them. Stream
of commerce? Come on. Give me a
break.

Mr. WATT of North Carolina. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Texas [Mr. DOGGETT] .

Mr. DOGGETT. Mr. Chairman, at the
same time last year I sat on the high-
est State court in the State of Texas,
struggling with this very issue. Our
court looked at what the standard
should be on the question of punitive
damages. It looked at ‘‘clear and con-
vincing evidence.’’ It looked at burden
by ‘‘a preponderance.’’ It looked be-
yond ‘‘a reasonable doubt,’’ and it
chose not to pursue this standard.

Other States have chosen to pursue
the ‘‘clear and convincing’’ standard.
There are some good arguments for it.
But the one thing that is clear and
very convincing about this debate is
that our States are being denied that
right and that people that come here
praising the 10th amendment are shred-
ding it in the course of this debate and
are saying that State jurists and legal
scholars and State legislators around
this country shall not have the right to
set the standard that will apply to
their citizens.

So much of this debate is build on
the theory that we not only need trick-
le-down economics, that what we need
is trickle-down government and that it
ought to trickle down from Washington
instead of gushing up from the people
and their State and local leaders.

I reject that, as this amendment
does.

Mr. WATT of North Carolina. Mr.
Chairman, I yield myself the balance of
my time.

The CHAIRMAN. The gentleman
from North Carolina [Mr. WATT] is rec-
ognized for 1 minute.

Mr. WATT of North Carolina. Mr.
Chairman, it is clear that this is not
about what the appropriate standard
should be for burden of proof for puni-
tive damages. The issue is not what
that appropriate standard should be.
The issue is, who ought to be setting
that standard? If Members believe that
the States have a place in our federa-
tion, which is what I have heard over
and over and over again, I submit to
my colleagues that the States ought to
be determining for themselves what
their own burdens of proof are and that
we ought not at this level, at the Fed-
eral level, to be telling them that.

Regardless of whether we think it
ought to be one thing or the other,
higher or lower, the States have the
right to make this decision, not my
colleagues here in this body.

Mr. HYDE. Mr. Chairman, I yield the
balance of my time to the distin-
guished gentleman from Wisconsin
[Mr. SENSENBRENNER].

The CHAIRMAN. The gentleman
from Wisconsin [Mr. SENSENBRENNER]
is recognized for 2 minutes.

Mr. SENSENBRENNER. Mr. Chair-
man, I am shocked at listening to the
argument from the gentleman from
North Carolina [Mr. WATT] and the
gentleman from Texas [Mr. DOGGETT].
That was the same argument that was
used 30 years ago in this Chamber by
those who were opposed to the civil
rights legislation that revolutionized
our society.
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This Congress, 30 years ago used the

commerce clause for passing the Civil
Rights Act of 1964, one which opened up
public accommodations, lunch
counters, mom and pop cafes, local city
buses to people of all races without dis-
crimination. And that is one of the
things that this Congress can take
pride in doing.

What we are proposing to do here is
to use the commerce clause for some-
thing that is just as much interstate
commerce as the civil rights legisla-
tion. And that is to try to have a uni-
form standard throughout the country
on punitive damages so that there will
not be forum shopping in a State that
has a lower standard on what has to be
proven in order to get punitive dam-
ages.

There are a number of States that
have adopted the clear and convincing
standard, including California, and Col-
orado has adopted the beyond a reason-
able doubt standard for punitive dam-
ages.

What will happen in the States that
have adopted a higher standard than
preponderance of the evidence is that
those manufacturers will end up paying
much higher product liability insur-
ance premiums even though the people
in that State will not be able to enjoy
what they are paying for.

b 1530

Consequently, you are going to be
seeing people in California, which has
passed a clear and convincing evidence
standard, through their higher
consumer prices, benefiting the people
in the other States that have not. This
issue should be federalized, and the
amendment should be defeated.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from North
Carolina [Mr. WATT].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. WATT of North Carolina. Mr.
Chairman, I demand a recorded vote.

A recorded vote was ordered.
The CHAIRMAN. This is a 17-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 150, noes 278,
not voting 6, as follows:

[Roll No. 222]

AYES—150

Abercrombie
Ackerman
Andrews
Baldacci
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman

Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
de la Garza
Deal
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell

Dixon
Doggett
Doyle
Engel
Eshoo
Evans
Farr
Fattah
Fields (LA)
Filner
Flake
Foglietta
Ford
Frost
Furse
Gejdenson
Gephardt

Gibbons
Green
Gutierrez
Harman
Hastings (FL)
Hayes
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Maloney
Manton
Markey

Mascara
Matsui
McCarthy
McDermott
McKinney
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moran
Nadler
Oberstar
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Reed
Reynolds
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders

Sawyer
Schroeder
Schumer
Scott
Serrano
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Thurman
Torres
Towns
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates

NOES—278

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Boucher
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cunningham
Danner
Davis
DeLay
Diaz-Balart

Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fazio
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Hunter
Hutchinson
Hyde

Inglis
Istook
Jacobs
Johnson (CT)
Johnson, Sam
Jones
Kaptur
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
Longley
Lucas
Luther
Manzullo
Martinez
Martini
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Meyers
Mica
Miller (FL)
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Morella
Murtha
Myers
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Obey
Oxley

Packard
Parker
Paxon
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Regula
Richardson
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce

Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner

Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Torricelli
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—6

Cubin
Graham

Hall (OH)
Houghton

LoBiondo
Rangel

b 1548

The clerk announced the following
pairs:

On this vote:
Mr. Rangel for, with Mrs. Cubin against.

Mr. POMEROY changed his vote from
‘‘aye’’ to ‘‘no.’’

Mr. FOGLIETTA changed his vote
from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
PERSONAL EXPLANATION

Mr. LOBIONDO. Mr. Chairman, I was grant-
ed a leave of absence through 4 o’clock this
afternoon. I would like the RECORD to reflect
that had I been present I would have voted
‘‘Yes’’ on rollcall No. 217, ‘‘Yes’’ on rollcall No.
218, ‘‘No’’ on rollcall No. 219, ‘‘No’’ on rollcall
No. 220, ‘‘Yes’’ on rollcall No. 221, and ‘‘No’’
on rollcall No. 222.

The CHAIRMAN. It is now in order
under the rule to consider amendment
No. 7 printed in House Report 104–72.

AMENDMENT OFFERED BY MS. FURSE

Ms. FURSE. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Ms. FURSE: Page 17,
strike line 22 and all that follows through
line 2 on page 18 and redesigate the succeed-
ing subsections accordingly.

The CHAIRMAN. Pursuant to the
rule, the gentlewoman from Oregon
[Ms. FURSE] and a Member opposed will
each be recognized for 15 minutes.

The Chair recognizes the gentle-
woman from Oregon [Ms. FURSE].

Ms. FURSE. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, my amendment lifts
this bill’s caps on punitive damages be-
cause the cap in this bill discriminates
against women, children, retirees, and
low-wage workers. My amendment does
not change the high standards of proof
needed to get punitive damages.
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What are punitive damages? They are

damages the court sets as a punish-
ment for conscious, flagrant indiffer-
ence to the safety of others. In the few
cases where they have been awarded,
just 15 nationwide in 1994, they have
proved to be effective. They have
caused important changes in articles
that people use or come in contact
with, and these changes have saved
lives.

This Republican bill for the very first
time ties punitive damages to eco-
nomic damages in such a way that it
discriminates because it sets these pu-
nitive damages in such a way that in-
juring a rich person is punished more
heavily than injuring a poor person. I
ask Members, is that fair? Is that the
American way of justice?

Under the Republican bill, the pun-
ishment of a conscious indifference to
the safety of a person whose economic
damages were $1 million could be
capped at $3 million. Yet the punish-
ment for the same conscious, flagrant
indifference to the safety of a person
whose economic damages were only
$10,000 would be capped at $250,000.

Why? Why would we do that? I want
to remind my colleagues that women,
children, retired persons, people who
earn less money than others would all
have far smaller economic damages
than a person who makes a great deal
of money, $1 million a year, say.

I am in favor of some cap on punitive
damages, but not a cap that discrimi-
nates against women and children and
low-wage workers.

My amendment is simply a fair
amendment. It believes that when we
punish people for their flagrant dis-
regard for the safety of the people who
use a product that they will be pun-
ished fairly. I ask a ‘‘yes’’ vote on the
Furse-Mink amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. HYDE. Mr. Chairman, I rise in
opposition to the Furse amendment.

The CHAIRMAN. The gentleman
from Illinois [Mr. HYDE] will be recog-
nized for 15 minutes to manage the op-
position to the Furse amendment.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Chairman, this
amendment eliminates one of the most
important features of this bill: the cap
on punitive damages. Under section
201(b), a punitive damages award can-
not exceed three times the award for
economic loss, or $250,000, whichever is
greater. Without a cap on punitive
damages, our ability to compete in
international markets is compromised,
the settlement value of cases is in-
flated, consumers pay higher prices,
and defendants face risks out of propor-
tion to injuries sustained.

U.S. competitiveness is compromised
because many countries of the world do
not recognize the concept of punitive
damages at all. We, in the United
States, allow virtually unlimited puni-
tive damages. The settlement value of

cases is greatly inflated because de-
fendants feel pressure to settle cases
with very tenuous liability rather than
face the possibility of high punitive
damages awards. American consumers
pay higher prices because American
businesses, from manufacturers to
service providers, factor their punitive
damages exposure into their costs.

Punitive damages are not designed to
compensate for losses. They are de-
signed to punish wrongdoers, not com-
pensate victims. The provisions in H.R.
956 do not affect, in any way, a victim’s
full recovery of complete economic
damages, such as medical costs and
lost wages, or noneconomic damages,
such as for pain and suffering and emo-
tional distress.

Even, would you believe, the Wash-
ington Post editorial staff supports pu-
nitive damages reform. Just last
Wednesday they wrote that punitive
damages reform is ‘‘long overdue,
guidelines and limits must be set.’’

Due process must limit States’ au-
thority to impose punitive damages. In
a recent case, Pacific Mutual Life In-
surance versus Haslip, the U.S. Su-
preme Court held that the due process
clause limits the ability of States to
impose punitive damages. The Court
expressed concern about punitive dam-
ages, which have run wild, and made it
clear that this was an area calling for
reasonable and rational reform.

Punitive damages impede quick set-
tlements. Under today’s system, puni-
tive damages vary so greatly and are so
uncertain they get in the way of quick
settlements.

These damages are a total wild card
in today’s lawsuits. Because under the
current system, no one has any idea of
what a final punitive damage verdict
might be, both sides find it difficult to
reach the agreement necessary for
speedy resolution.

I urge a ‘‘no’’ vote on the Furse
amendment which removes from the
bill the reasonable limits on punitive
damage awards.

Mr. Chairman, I reserve the balance
of my time.

Ms. FURSE. Mr. Chairman, I yield
51⁄2 minutes to the gentlewoman from
Hawaii [Mrs. MINK].

(Mrs. MINK of Hawaii asked and was
given permission to revise and extend
her remarks.)

Mrs. MINK of Hawaii. Mr. Chairman,
I thank the gentlewoman for yielding
me time.

I am very proud to rise in support of
the Furst amendment which I also sub-
mitted to the Committee on Rules for
consideration. Under our system of jus-
tice, individuals who are injured have
the absolute right to go to court to
seek compensation for damages that
they have suffered. This is a basic right
under our American system of law and
it is a right that has to be defended,
and that is why the gentlewoman from
Oregon [Ms. FURSE] and I are here
today, defending the basic fundamental
right of all Americans to have the
same equal provisions of justice ap-

plied to all of us irrespective of wheth-
er we work or do not work, whether we
are men or women, poor or rich, young
or old. The system of justice has to be
equal. This section that we are seeking
to strike from the bill is an absolute
discriminatory provision which goes
against women who are homemakers or
women who are low-wage earners, chil-
dren, elderly, and the poor in our soci-
ety.

I find it very difficult to understand
why this provision was added to the
bill except perhaps it helps insurance
companies. Because as I understand the
majority party and those that I have
worked with over the years, they are
champions, absolute champions of indi-
vidual rights. Besides that, they be-
labor the point that they do not want
interference from the Federal Govern-
ment of the rights and prerogatives of
State governments. This is exactly
what we are trying to strike out of the
bill, an absolute invasion on the pre-
rogatives of the State to decide how
they want to apply this concept of pu-
nitive damages under State law.

I believe that punitive damages are
appropriate and that the State statutes
ought to govern how they are to be ap-
plied. States have enacted them. They
have worked under punitive laws set-
ting up standards and whatever. I do
not understand where the justification
is for now coming in and overturning
all of these State statutes. In fact,
when you look at the records of the
number of punitive awards that have
been made in the last 25 years, there
have been only 355 such punitive dam-
age awards. Half of them have been ei-
ther reduced or overturned. So where is
this overwhelming necessity to sup-
plant the State laws with now the wis-
dom of the Congress of the United
States? I submit that the case has not
been made for such intervention.

b 1600

The courts ought to be allowed to de-
termine whether punitive damages
ought to be leveled and what the dam-
ages should be dependent on the egre-
giousness of the injuries sustained by
the victims. There should be no limits
and if there has to be one, certainly it
has to be nondiscriminatory.

Limits that are discriminatory
should be banned under any concept of
equal justice in America. Where people
are allowed to receive more damages,
punitive damages because of their eco-
nomic status, because they are a CEO
or they are a rich attorney, is simply
not fair. The economic standing of the
individual who has gone to court and
supported the concept of punitive dam-
ages and won that concept by the court
should not have those damages limited
because they are poor, because they do
not work, because they are children,
because they are women or because
they are retired. Unfortunately this
bill sets a punitive damage cap which
is unfair and only allows the rich to
have the kind of award as indicated
here in the chart.
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Mr. DOGGETT. Mr. Chairman, will

the gentlewoman yield?
Mrs. MINK of Hawaii. I yield to the

gentleman from Texas.
Mr. DOGGETT. A couple of questions

that the gentlewoman’s comments
have raised. The first one is I believe
every Member has received today a
package of old fashioned Girl Scout
cookies. Does the gentlewoman have
any understanding of why these special
interests keep hiding behind the skirts
of the Little League and outfits like
the Girl Scouts instead of fighting
their own battles?

Mrs. MINK of Hawaii. I think it is ba-
sically because they cannot stand up
on their two feet and defend what they
are doing to the women and children of
this country, so they are using mis-
chievous allegations that the Girl
Scouts support this.

Mr. DOGGETT. Will the gentle-
woman yield for another question?

Mrs. MINK of Hawaii. Yes, I yield to
the gentleman from Texas.

Mr. DOGGETT. If the young women
who are pictured on this box of Girl
Scout cookies, if they get injured and
they are scarred or maimed for life,
will they get less unless the amend-
ment is adopted than the corporate
lobbyists who sent these boxes of cook-
ies to every Member?

Mrs. MINK of Hawaii. Unless they
can prove economic damages, which
children cannot do, they will get noth-
ing, no matter how egregious the in-
jury and suffering of the children, and
I urge this amendment be adopted.

Mr. HYDE. Mr. Chairman, I am
pleased to yield 3 minutes to the dis-
tinguished gentleman from Ohio [Mr.
HOKE], a member of the committee.

Mr. HOKE. Mr. Chairman, we have
heard repeatedly over the past several
days of debate that there have been
only 350 cases in all of American his-
tory that have resulted in the assess-
ment of punitive damages and we have
just heard that in fact this movement
to try to put some sort of cap on puni-
tive damages is being brought by spe-
cial interests. But what we are not
hearing about from the other side is
the biggest special interest of all in the
U.S. Congress, and that is the special
interest of the trial lawyers. Two mil-
lion dollars was spent by the trial law-
yers in the 1993–94 cycle supporting
Democratic candidates.

Let us look at the truth about this
outrageous claim there have only been
350 cases in all of American history re-
sulting in the assessment of punitive
damages. That is complete hogwash
and they know it is hogwash. They
know there is no central list of puni-
tive damages nationwide and they can
pay for studies that will say whatever
the lawyers want to say.

The case the trial lawyers mentioned
represents a fraction of the type of
cases in which punitive damages have
been recovered. In just the last 4 years
in the State of California alone there
have been 253 jury verdicts in punitive
damages cases to the tune of $1.6 bil-

lion, and in the past 2 years in four
other States there have been 158 puni-
tive damages alone. That is all puni-
tive damage awards in just five States
since 1990.

In order to understand the rationale
for capping punitive damages we have
to first look at the doctrine that un-
derlines punitive damages themselves.
Punitive damages are meant to be pun-
ishment for wrongdoing, the civil ana-
log to a criminal fine. As we all know
they are in addition to compensatory
damages, those are the damages that
are meant to compensate the victim
for personal injury or damage to prop-
erty. Punitive damages are a civil rem-
edy that in many ways take on the
qualities of a criminal remedy, and it
is where the civil and the criminal law
intersect.

This is why there is a fundamental
problem with not having some outer
limit on what the jury can render as
punitive damages.

In order for our system of justice to
inspire confidence in the public, it has
to be meted out in a dispassionate and
evenhanded and fairminded way which
is consistent with respect to all parties
in all situations or at least as consist-
ent as possible. But the development of
the doctrine of punitive damages in the
past several decades has actually
moved us in the opposite direction and
it has moved us in the direction of un-
predictability, not evenhandedness and
is very much subject to passions which
can be aroused by vigorous and inflam-
matory representation and counsel. To
ensure public confidence in our justice
system justice cannot be subject to ca-
pricious and unpredictable results.
This is why in criminal cases we have
never given juries the unfettered abil-
ity to set maximum fines.

Ms. FURSE. Mr. Chairman, I yield
11⁄2 minutes to the distinguished gen-
tleman from Oregon [Mr. DEFAZIO].

Mr. DEFAZIO. Mr. Chairman, in case
Members have not been following the
debate closely, it has been a great
break for Wall Street and the advice of
the day is buy insurance company
stocks because this legislation is a tre-
mendous gift to the insurance compa-
nies. The gentleman who preceded me
talked about generous contributions of
the Democrats to the trial lawyers and
consumers groups but what he forgot
was that more than 12 times as much
money flowed from insurance compa-
nies and other corporations to the Re-
publican Party. And they are getting
their payoff here today.

We are going to preempt the judg-
ment of every jury in America on this
floor today. The judgment of that side
of the aisle is better than those 12 or 10
men and women who sit in judgment of
their peers. We are throwing equal jus-
tice out the window. We are imposing
caps, we are imposing discriminatory
caps, caps that say, well, if you are a
middle-income worker or you are a
spouse or you are a child or a college
student, you are worth a lot less in

terms of punitive damages than a cor-
porate executive.

That is what this amendment would
overturn. Otherwise we will impose
that discrimination, we will give that
benefit to the better off, enshrine it in
Federal law. We always knew the
wealthy have done better in court. Now
we are going to mandate that the
wealthy do better in court.

What about the Ford Pinto? There
has not been much discussion of that
down here today. Do my colleagues not
think there is a place for punitive dam-
ages when one of the largest corpora-
tions in the world willfully, it knows
that its product is defective and it will
cause death, and it willfully hides that.

Mr. HYDE. Mr. Chairman, I am
pleased to yield 4 minutes to the gen-
tleman from Virginia [Mr. GOODLATTE],
and I would hope the gentleman could
tell us some insurance companies that
cover punitive damages. My under-
standing is they will cover negligence,
but they do not cover punitive. But ap-
parently they do; the gentleman from
Oregon said so.

Mr. GOODLATTE. I thank the chair-
man for yielding me this time and I
think he makes an excellent point.

This is a very important amendment
to defeat, and the reason it is is that it
is going to effectively limit our ability
as a country to have a due process, a
due course for setting public policy in
this country. The problem we have is
that only in recent decades has it be-
come popular to offer up through juries
multimillion dollar punitive damage
awards that have the effect of going
well beyond what juries were selected
to do. And the jury system in this
country is an excellent one. It works
very well when it is working to resolve
disputes between two or more people in
court.

But when you arbitrarily have a sys-
tem in this country where a jury in one
community in the country can impose
a multimillion dollar punitive damage
award and have the effect of changing
public policy in this country, some-
times good, sometimes not so good, as
in the case of a Mercedes Benz scratch
on a vehicle where a multimillion-dol-
lar award is made.

And how about this case that Justice
Lewis Powell wrote about involving an
insurance company that appealed a
jury’s punitive damage award of $3.5
million on its alleged bad faith failure
to pay $1,650.22 on a $3,000 insurance
claim. Now where is the predictability
and fairness of this to anybody doing
business in this country, large business
or small, to say that when you have a
$3,000 insurance policy, and one of your
many thousands of employees screws
up and does not pay $1,650, that some-
body should be liable for $3.5 million?
What kind of windfall is that to the
plaintiff in that case? It is absolutely
inappropriate and it should not be al-
lowed. That is why these caps are im-
portant.

The gentlewoman makes a point that
there is discrimination in the way this
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is imposed, because somebody who has
larger economic damages will receive
more than somebody who has smaller
economic damages.

In point of fact it could be the re-
verse, though, because an executive
could have very small economic dam-
ages and a janitor could have very high
medical bills and lost income and so on
if it goes for many years.

But notwithstanding that point, let
me point out this: We can cure this
problem by adopting the amendment
that is coming up shortly. Why should
the plaintiff receive punitive damages
in the first place? The plaintiff is re-
warded for economic damages. That is
the lost income they have. That is the
lost future income they have. That is
the medical bills they have and other
out-of-pocket expenses. In addition,
though, they are entitled to non-
economic damages for pain and suffer-
ing.

This is something that is beyond
what the plaintiff has lost, both in
terms of their pain and in terms of
their actual loss, and it ought to be
going to a public good, if it is indeed
intended to punish somebody.

We can solve this by adopting the
Hoke amendment which gives the pre-
ponderance of punitive damage awards
to the State, to the State Treasury for
the general public good. That is what
should be done with the punitive dam-
age awards we allow underneath the
caps and that will solve the problem of
discrimination, because plaintiffs are
given compensation based on economic
damages and noneconomic damages
and not based upon punitive damage
awards.

That is what Justice Powell pointed
out when he wrote that ‘‘Alabama’s
system,’’ that is where that award was
made, ‘‘like that employed by other
States that permit punitive damages,
invites punishment so arbitrary as to
be virtually random: In each case, the
amount of punitive damages is fixed
independently, without reference to
any statutory limit or the punishment
applied in any other case.’’ Jurors
award punitive damages cases, they de-
termine the dollar amount between
zero and infinity. ‘‘This grant of
standardless discretion to punish has
no parallel in our system of justice. In
the Federal system and in most States
criminal fines are imposed by judges,’’
and I oppose the amendment.

Ms. FURSE. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from New
York [Mr. HINCHEY].

Mr. HINCHEY. Mr. Chairman, there
is no doubt that our legal system can
and should be improved. But this meas-
ure like so much of the Contract With
America, goes too far. It is extreme, it
is radical and it is unfair. It would
deny people their opportunity to go to
court to get justice.

Let me tell you a story of a person
who lives near my district. Alice
Hayes, 57 years old, worked on an as-
sembly line all her life, went to work
one day in the plastics molding fac-

tory, stuck her hands in the machine
to remove the plastic mold, and the
machine came down on those hands
and severed them and her forearms as
well. Alice Hayes no longer has her
hands and no longer has her forearms;
she will never get those hands back.
But under the present law in New
York, she at least has the opportunity
to get justice. Under this bill she will
lose both, her hands and the oppor-
tunity for justice.

This amendment at least provides
some opportunity for punitive dam-
ages, so that she could be somewhat
compensated for the loss that she has
sustained. This bill will deny that op-
portunity.

This amendment should be passed.
Furthermore, this bill ought to be de-

feated.
There was another instance, an ele-

mentary school in Coldenham in which
one day the cafeteria wall collapsed
and the roof came crashing down on
the children in that school. A number
of them lost their lives, others were in-
jured.

This bill will prevent them from get-
ting the opportunity for justice.

The amendment should be passed.
The bill should be defeated.
Ms. FURSE. Mr. Chairman, I yield 1

minute to the gentlewoman from New
York [Ms. VELÁZQUEZ].

Ms. VELÁZQUEZ. Mr. Chairman, I
thank the gentlewoman for yielding
time to me.

Mr. Chairman, I rise in strong sup-
port of the amendment. The cap on pu-
nitive damages is one of the most
antiwomen extreme Republican meas-
ures introduced this year. It must be
removed.

Contraceptives, breast implants, and
other pharmaceutical products have
been put on the market, and later
found to cause very serious injury to
millions of women. Punitive damages
are often the only thing that saves mil-
lions of others.

A. H. Robbins implanted over 2 mil-
lion women with Dalkon Shields—even
though the company knew that they
could develop a life-threatening uter-
ine infection. After large punitive dam-
age awards, they quickly pulled the
IUD from the market.

Juries award punitive damages when
manufacturers act with extreme reck-
lessness, or conscious disregard of
harm. Large awards encourage compa-
nies to quickly pull dangerous products
from the shelves. They deter others
from selling harmful devices.

Punitive damages save lives—often
women’s lives. I urge my colleagues to
vote for this amendment, and remove
one of the worst antiwomen measures
considered by this Congress.

b 1615

Ms. FURSE. Mr. Chairman, I yield 1
minute to the gentlewoman from Texas
[Ms. JACKSON-LEE].

Ms. JACKSON-LEE. I thank the gen-
tlewoman for yielding this time to me.

Mr. Chairman, I rise to ask the real
question as to what we are doing here
today. First of all, because I think that
we are misleading the American people
by saying that by this amendment we
are removing the element of protection
under punitive damages. The States
are already handling this.

What this amendment does is it rec-
ognizes needs of women and children,
and it particularly helps me to address
the questions of Marilyn, a loving
grandmother in my district in my
hometown of Houston, TX, whose
faulty silicon breast implants have
caused her total disability and agony.

Marilyn’s daughter, Theresa, also
suffers from severe neurological dis-
orders that have been passed on to her
by her mother. And as Theresa breast-
fed her three children, Marilyn’s 5-
year-old granddaughter now shows
symptoms of silicon poisoning.

Do we not realize that since 1965 to
1990 there have only been approxi-
mately 358 punitive damages cases, and
most of them have been overturned?
The real question is that we must look
at whom we are trying to address, busi-
ness to business? We are willing to do
tort reform and help them, but we are
also going to abuse our women and
children in the process.

Ms. FURSE. Mr. Chairman, I yield
such time as he may consume to the
distinguished gentleman from Michi-
gan [Mr. CONYERS].

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Chairman, I rise
in strong support of this important
Furse amendment.

Mr. Chairman, one of the most revealing
features in the Republican Contract With
America is the limit on punitive damages. Be-
cause this limit will take away one of the most
effective means of protecting Americans from
the products that will kill, maim, induce steril-
ity, or otherwise injure.

Of course, the most profound lie being told
about punitive damages is that they are
awarded too often. The truth is that punitive
damages are awarded only in rare cases. Be-
tween the years 1965 and 1990, there were
just 355 punitive damage awards in product li-
ability cases. Excluding asbestos cases, there
were an average of only 11 such awards each
year, many of which were reduced on appeal.

In exchange for the rare egregious cases
that punitive damages are assessed, there are
immeasurable gains in public safety. That’s
right, this limit on punitive damages to three
times economic loss or $250,000 is a massive
assault on public safety. I ask you to listen
closely and I will tell you why.

Parents of America listen to this. In 1980 a
darling 4-year-old girl was permanently
maimed with second and third degree burns
when her highly flammable pajamas caught
fire. She merely reached across the kitchen
stove to turn off a timer. Company officials
were quoted as saying they new the pajamas
were unreasonably flammable, and that mak-
ing them flame retardant was economically
feasible. But they failed to take the steps
needed to protect the little girl. It took the
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sanction of punitive damages to get the com-
pany to act responsibly and make children’s
pajamas safe.

Women of America remember the crime of
super-absorbent tampons and toxic shock.
The manufacturers of Playtex’s super-absorb-
ent tampons knew, according to the 10th Cir-
cuit Court’s findings, that their product could
increase the risk of toxic shock but, according
to the 10th Circuit Court, ‘‘deliberately dis-
regarded studies and medical reports linking
high absorbance tampons fibers with in-
creased risk of toxic shock.’’ Countless of in-
nocent women suffered. It took $10 million in
punitive damages to force Playtex to take the
deadly product off the market. This is the type
of crime the Republican contract would allow
to go unchecked.

Women of America will also remember
breast implants that manufacturers knew were
not safe. Women were left in wheelchairs,
weak, ill, and disabled for life. Punitive dam-
ages got these off the market.

And for anyone who likes the outdoors, lis-
ten to this. Had this bill been law during the
Exxon Valdez, the punitive damage limit would
have shielded Exxon’s liability to just $860 mil-
lion, the equivalent of 4 minutes of Exxon’s
annual revenues.

And even worse, the punitive damages limit
preempts all State punitive damages laws.
This bill will limit punitive damages in State ac-
tions for sexual abuse of children [New Jersey
Stat. Ann Sec. 26:5C–14], Drunk Driving [Min-
nesota], for the selling of drugs on minors [Illi-
nois], and for much else at the State level.

This bill’s obnoxiousness does not end
there. It is patently discriminatory against
women as well as middle and low wage earn-
ers. That’s because punitive damages are cal-
culated by economic damages alone, with
noneconomic damages like the loss of repro-
ductive ability being totally discounted. If an in-
surance executive making $1 million and a
middle-class housewife who stays at home
taking care of her family are both injured by
the same product, the insurance executive
would be eligible for $3 million in punitive
damages, whereas the housewife eligible for
only $250,000, less than 10 percent. This
would be so even if the injury resulted in the
woman’s sterility.

Where is this new majority’s commitment to
fighting these types of crime. Why such the
rhetoric when it comes to stopping crime that
occurs in the streets, but not crimes that occur
in our commercial relations.

Without this amendment, this bill will se-
verely limit the rights of States trying to stop
child sexual abuse, of women whose repro-
ductive organs will be vastly undervalued, of
average working Americans who depend on
our laws to deter the biggest corporations from
injuring us with defective products. I urge sup-
port of the amendment.

Ms. FURSE. Mr. Chairman, I yield 1
minute to the gentleman from Massa-
chusetts [Mr. MARKEY].

Mr. MARKEY. I thank the gentle-
woman for yielding this time to me.

Mr. Chairman, if we take the case
which is before us and we change it
just slightly, the business executive
who was mowing the lawn and his 15-
year-old son or daughter was mowing
the lawn and the engine of the lawn-
mower exploded, blinding the execu-
tive, blinding the daughter, the meas-

ure of damages now would be, under
this punitive new standard, that the
executive could collect his $3 million
as a punitive damage. The girl, the
daughter, could only collect whatever
the jury might think she might be en-
titled to, but capped at her economic
worth, which is $5 an hour, which is
what her mother or father was paying
her to mow the lawn.

The point of a punitive suit being to
send a signal to the entire lawnmower
industry to fix this engine. Now, who
should collect? It should be that little
girl, not some socialistic scheme that
gives the money back to the States. It
should be to that girl who had the
courage to bring the case.

Mr. HYDE. Mr. Chairman, I yield 3
minutes to the gentleman from Iowa
[Mr. GANSKE].

While Mr. GANSKE is approaching the
well, I might add that the case that the
gentleman from Massachusetts [Mr.
MARKEY] mentioned, the lifetime dimi-
nution of earnings for the young girl,
would amount to a lot more than what
the gentleman has on the chart.

Mr. GANSKE. I thank the Chairman
for yielding this time to me.

Mr. Chairman, I rise to speak against
the amendment and in support of the
bill.

For 2 days now, the opponents of this
bill have brought up the issue of breast
implants.

Now, although I disagree with their
interpretation of the facts, I think the
issue of silicon silastic is a good exam-
ple of why we need a product liability
bill.

There has been a tremendous amount
of disinformation on this issue. I can
speak from personal experience. My
mother had breast cancer when she was
23 years old. She had a breast recon-
struction about 8 years ago.

I have personally reconstructed over
200 women who have had mastectomies
for cancer.

The science shows a couple of things:
First, there is no correlation between
silicon implants and cancer. There is
no correlation between silicon im-
plants and autoimmune diseases, as at-
tested to by the recent statement by
the American College of
Rheumatology.

But I think a bigger issue—and we
can disagree with these things—but the
bigger issue is this: If you get into a
situation where a jury is making this
kind of decision as to whether a whole
class of products will be available or
not, then that jury is legislating. And
what we have is a situation then where,
if we lose, a type of class of medical
products, silicon silastic, for example,
is the basic material for such things as
in-dwelling catheters for cancer pa-
tients. It covers cardiac pacemaker
batteries, for example. It is a material
that makes cerebral spinal fluid shunts
for babies who have hydroencephalitis.

The point is that if you have a dis-
agreement on a material, the proper
procedure would be for this to go
through a regulatory agency process,

have a cost-benefit scientific analysis,
and if there is a disagreement, then
you bring that on to the floor of the
legislature to be debated.

I think the issue is really this: that
when we get involved with some of the
scientific issues, let us go through a
regulatory process, debate it on the
floor of Congress. But the situation
with the punitive damages is that one
jury out of 100 will make such a huge
award that their action, then, is mak-
ing a determination for the whole rest
of the country in terms of a whole class
of products.

That is why I would urge my col-
leagues to reject this amendment and
to vote for the bill.

Ms. FURSE. Mr. Chairman, I would
like to close by saying that this is such
a simple amendment. In this amend-
ment we are not talking about whether
there should be punitive damages. The
Speaker who came before me I do not
think realizes that for punitive dam-
ages you have to prove conscious, fla-
grant indifference to the safety of oth-
ers.

What my amendment says is, if you
have two cases, two cases with the
same injury, the same guilt, you
should have the same punishment.

But under H.R. 956, the Republican
bill, if you have two cases with the
same injury, the same guilt, you get
different punishments. Why is that?
That is not justice as we know it in
America.

I ask people to vote for my amend-
ment. What my amendment says is
that every person injured has the right
to the same treatment under the law.

I thank the gentleman and yield
back.

Mr. HYDE. Mr. Chairman, I yield the
remainder of the time to the distin-
guished gentleman from Wisconsin
[Mr. SENSENBRENNER].

Mr. SENSENBRENNER. Mr. Chair-
man, the people who support this
amendment would have everyone be-
lieve that unless the amendment is
adopted, we are taking away peoples’
rights to sue. That is not the case.
There is a constitutional right to sue,
and even if we wanted to take that
away, which we do not, that could not
be taken away under the Constitution.

Second, those who support the
amendment would have everyone be-
lieve that there is a different standard
of justice that is applied. That is not
true either. The jury makes the deter-
mination of economic damages based
upon the evidence that is placed before
it. That jury cannot discriminate based
upon race, based upon age, or based
upon gender. It is based upon the evi-
dence that is introduced in that trial
and admitted into evidence. And they
make the determination on what the
economic damages are, and they issue
a verdict that will make a plaintiff who
has been a victim of the negligence of
another, whole.

What we are talking about here is pu-
nitive damages which are over and
above making the injured party whole,
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in placing a cap on those punitive dam-
ages. Punitive damages are not in-
tended as compensation, they are in-
tended to be punishment. In the case of
Browning Ferris Industries versus
Kelso, 1989, all nine members of the Su-
preme Court of the United States ex-
pressed concern regarding punitive
damages. Those justices are not ex-
tremists, those justices are not Repub-
licans, those justices look at the law in
the cases that come before them.

Justice Brennan, who is hardly a
rightwing extremist, and countless
other members of the Court have stat-
ed time and time again that punitive
damages are for punishment of aggra-
vated conduct and are a windfall to the
plaintiffs.

The impact of such a windfall recov-
ery is both unpredictable and at times
substantial, said the court in Newport
versus Fall Concerts, 1981. ‘‘Juries as-
sess punitive damages in wholly unpre-
dictable amounts bearing no necessary
relation to the actual harm caused,’’
said the Supreme Court in Gertz versus
Robert Welsh, Inc., 1974.

Let us put some sense in this area.
Let us reject the Furse amendment.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentlewoman from Or-
egon [Ms. FURSE].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Ms. FURSE. Mr. Chairman, I demand
a recorded voter.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 155, noes 272,
not voting 7, as follows:

[Roll No. 223]

AYES—155

Abercrombie
Ackerman
Andrews
Baldacci
Barcia
Becerra
Beilenson
Bentsen
Berman
Bishop
Bonior
Borski
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Clay
Clayton
Clyburn
Coble
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Engel

English
Eshoo
Evans
Farr
Fattah
Fields (LA)
Filner
Flake
Foglietta
Ford
Fox
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Green
Gutierrez
Hall (OH)
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Istook
Jackson-Lee
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Klink

LaFalce
Lantos
Laughlin
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Mascara
Matsui
McDade
McDermott
McHale
McKinney
Meehan
Meek
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Murtha
Nadler
Neal
Oberstar
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Pomeroy

Poshard
Rahall
Reynolds
Richardson
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott

Serrano
Skaggs
Skelton
Slaughter
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thurman
Torres
Traficant
Tucker

Velazquez
Vento
Visclosky
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Yates

NOES—272

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Boucher
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cunningham
Danner
Davis
Deal
DeLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Ensign
Everett
Ewing
Fawell
Fazio
Fields (TX)
Flanagan
Foley

Fowler
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Jacobs
Johnson (CT)
Johnson, Sam
Jones
Kaptur
Kasich
Kim
King
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
LoBiondo
Longley
Lucas
Manzullo
Martinez
Martini
McCarthy
McCollum
McCrery
McHugh
McIntosh
McKeon
McNulty
Menendez
Metcalf

Meyers
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Moran
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Obey
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Reed
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thornton
Tiahrt
Torkildsen
Torricelli
Towns

Upton
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp

Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker

Wolf
Wynn
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—7

Cubin
Forbes
Kelly

Livingston
McInnis
Morella

Rangel

b 1646

The Clerk announced the following
pairs: On this vote:

Mr. Rangel for, with Mr. Forbes against.

Mr. CHAPMAN and Mr. TORRICELLI
changed their vote from ‘‘aye’’ to ‘‘no.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.

f

PERSONAL EXPLANATION

Mrs. KELLY. Mr. Chairman, I voted ‘‘nay’’
on the Furse amendment to H.R. 956, Com-
mon Sense Product Liability and Legal Reform
Act, but my vote did not register by the elec-
tronic voting device.

f

PERSONAL EXPLANATION

Mr. MCINNIS. Mr. Chairman, I was unable
to vote on rollcall Vote No. 223 because I was
serving as the chairman pro tem of the Com-
mittee on Rules, during this vote. Had I been
present, I would have voted ‘‘no’’ on the
amendment offered by Representative FURSE.

The CHAIRMAN. It is now in order to
consider amendment No. 8 printed in
House Report 104–72.

AMENDMENT OFFERED BY MR. HYDE

Mr. Chairman, I offer an amendment
at the desk, made in order under the
rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. HYDE: Page 3,
line 12, strike ‘‘are’’ and insert ‘‘is’’.

Page 3, line 15, strike ‘‘protect’’ and insert
‘‘project’’.

Page 3, line 23, strike ‘‘and is costing’’ and
insert ‘‘causing’’.

Page 4, line 18, strike ‘‘transactions’’ and
insert ‘‘transaction’’.

Page 8, beginning in line 2, strike ‘‘Except
as provided in subsection (c) in’’ and insert
‘‘In’’.

Page 8, line 11, strike ‘‘the’’ and insert ‘‘a’’.
Page 18, redesignate subsection (e) as sub-

section (f) and insert after line 16 the follow-
ing:

(e) EXCEPTION.—
(1) REASONABLE CARE.—A failure to exer-

cise reasonable care in selecting among al-
ternative product designs, formulations, in-
structions, or warnings shall not, by itself,
constitute conduct that may give rise to pu-
nitive damages.

(2) AWARD OF OTHER DAMAGES.—Punitie
damages may not be awarded in a product li-
ability action unless damages for economic
and noneconomic loss have been awarded in
such action. For purposes of this paragraph,
nominal damages do not constitute damages
for economic and noneconomic loss.

Page 18, line 17, strike ‘‘CONSIDERATION’’
and insert ‘‘CONSIDERATIONS’’.

Page 29, in lines 8 and 12, strike ‘‘has’’ and
insert ‘‘has or should have’’.
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MODIFICATION TO AMENDMENT OFFERED BY MR.

HYDE

Mr. HYDE. Mr. Chairman, I ask
unanimous consent to delete lines 1
through 9 on page 1 of my amendment
in subparagraph E, and on page 2, lines
1 through 4.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:
Modification to amendment offered by Mr.

HYDE: Strike out ‘‘Page 18, redesignate’’ and
all that follows through the proposed new
subsection (e) of section 201.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

Mr. CONYERS. Mr. Chairman, re-
serving the right to object, I want to
commend the gentleman from Illinois
[Mr. HYDE] for this modification, which
has come about as a result of the dis-
cussions between our staffs. I think
this is a very important deletion, be-
cause it makes the amendment more
technical and takes out the part that
was giving us a lot of trouble. I com-
mend the gentleman.

Mr. Chairman, I withdraw my res-
ervation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.
The CHAIRMAN. The amendment is

modified.
The text of the amendment, as modi-

fied, is as follows:
Amendment offered by Mr. HYDE, as modi-

fied: Page 3, line 12, strike ‘‘are’’ and insert
‘‘is’’.

Page 3, line 15, strike ‘‘protect’’ and insert
‘‘project’’.

Page 3, line 23, strike ‘‘and is costing’’ and
insert ‘‘causing’’.

Page 4, line 18, strike ‘‘transactions’’ and
insert ‘‘transaction’’.

Page 8, beginning in line 2, strike ‘‘Except
as provided in subsection (c), in’’ and insert
‘‘In’’.

Page 8, line 11, strike ‘‘the’’ and insert ‘‘a’’.
Page 18, redesignate subsection (e) as sub-

section (f) and insert after line 16 the follow-
ing:

Page 18, line 17, strike ‘‘CONSIDERATION’’
and insert ‘‘CONSIDERATIONS’’.

Page 29, in lines 8 and 12, strike ‘‘has’’ and
insert ‘‘has or should have’’.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Illinois [Mr.
HYDE] is recognized for 5 minutes, and
a Member in opposition will be recog-
nized for 5 minutes.

The Chair recognizes the gentleman
from Illinois.

Mr. HYDE. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, this amendment con-
sists primarily of technical corrections
to the text of H.R. 1075. It is almost ex-
clusively technical in nature.

In section 101, Findings and Pur-
poses, the amendment changes the
tense of words, corrects typographical
errors, and makes a plural word sin-
gular.

In section 105, Misuse or Alteration,
it removes the reference to a nonexist-
ent subsection (c) and says ‘‘a’’ defend-
ant, rather than ‘‘the’’ defendant.

In the heading for subsection 201(f)
the amendment makes the word ‘‘Con-
sideration’’ plural, because there is a
list of nine different factors that the
jury is directed to consider.

In section 303 which is the Defini-
tions section of the Biomaterials Sup-
pliers title, the amendment makes it
clear that a person would not be a
‘‘biomaterials supplier’’ within the
meaning of title III, if it has ‘‘or should
have’’ registered with the Secretary of
Health and Human Services pursuant
to section 510 of the Federal Food,
Drug, and Cosmetic Act, or has ‘‘or
should have’’ included a medical device
on the list of devices filed with the
Secretary of HHS pursuant to section
510(j) of the same law.

Mr. CONYERS. Mr. Chairman, I move
to strike the requisite number of
words.

The CHAIRMAN. Without objection,
the gentleman from Michigan [Mr.
CONYERS] can claim the 5 minutes in
opposition to the amendment.

There was no objection.
Mr. CONYERS. Mr. Chairman, I do

so, and I yield myself such time as I
may consume. Mr. Chairman, I agree
that the interpretation given by the
chairman of the Committee on the Ju-
diciary is correct. I think the gen-
tleman has facilitated this, with a lot
of time being saved by his having made
the deletion. We have no objection to
the technical amendment, and urge
support of the amendment.

I yield back the balance of my time.
Mr. HYDE. Mr. Chairman, I yield

back the balance of my time.
The CHAIRMAN. The question is on

the amendment offered by the gen-
tleman from Illinois [Mr. HYDE] as
modified.

The amendment, as modified, was
agreed to.

The CHAIRMAN. It is now in order to
consider amendment No. 9 printed in
House Report 104–72.

AMENDMENT OFFERED BY MR. OXLEY

Mr. OXLEY. Mr. Chairman, I offer an
amendment made in order pursuant to
the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. OXLEY: Page 19,
insert after line 19 the following:

(f) DRUGS AND DEVICES.—
(1)(A) Punitive damages shall not be

awarded against a manufacturer or product
seller of a drug (as defined in section 201(g)(1)
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321(g)(1)) or medical device (as de-
fined in section 201(h) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321(h))
which caused the claimant’s harm where—

(i) such drug or device was subject to pre-
market approval by the Food and Drug Ad-
ministration with respect to the safety of
the formulation or performance of the aspect
of such drug or device which caused the
claimant’s harm or the adequacy of the
packaging or labeling of such drug or device,
and such drug was approved by the Food and
Drug Administration; or

(ii) the drug is generally recognized as safe
and effective pursuant to conditions estab-

lished by the Food and Drug Administration
and applicable regulations, including pack-
aging and labeling regulations.

(B) Subparagraph (A) shall not apply in
any case in which the defendant, before or
after pre-market approval of a drug or de-
vice—

(i) intentionally and wrongfully withheld
from or misrepresented to the Food and Drug
Administration information concerning such
drug or device required to be submitted
under the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 301 et seq.) or section 351 of the
Public Health Service Act (42 U.S.C. 262) that
is material and relevant to the harm suffered
by the claimant, or

(ii) made an illegal payment to an official
or employee of the Food and Drug Adminis-
tration for the purposes of securing or main-
taining approval of such drug or device.

(2) PACKAGING.—In a product liability ac-
tion for harm which is alleged to relate to
the adequacy of the packaging (or labeling
relating to such packaging) of a drug which
is required to have tamper-resistant packag-
ing under regulations of the Secretary of
Health and Human Services (including label-
ing regulations related to such packaging),
the manufacturer of the drug shall not be
held liable for punitive damages unless the
drug is found by the court by clear and con-
vincing evidence to be substantially out of
compliance with such regulations.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Ohio [Mr.
OXLEY] will be recognized for 20 min-
utes, and a Member opposed to the
amendment will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Ohio [Mr. OXLEY].

Mr. OXLEY. Mr. Chairman, I rise to
offer the bipartisan FDA defense
amendment, along with my colleagues
Mr. COBURN, Mr. BURR, Mr. TAUZIN, Mr.
BREWSTER, and Mr. STENHOLM.

Mr. Chairman, the amendment states
simply that when the manufacturer of
a drug or medical device receives pre-
market approval from the FDA and
complies with all post-approval report-
ing requirements, the manufacturer
will not be liable for punitive damages
in a civil suit.

The amendment protects the rights
of plaintiffs to receive full compen-
satory damages, including pain and
suffering. Punitive damages are not
compensatory. They are intended to
punish malicious conduct. To bring a
drug from the laboratory to the mar-
ketplace takes on average 91⁄2 years and
costs manufacturers $350 million. The
sponsors and supporters of this amend-
ment believe that compliance with the
process, and post-approval reporting
requirements, clearly demonstrate a
lack of malice. Punitive damages are
quasi-criminal in nature, and careful
adherence to an expensive 10-year proc-
ess is certainly not criminal.

Members have asked me, what if the
manufacturer knows the drug is dan-
gerous, but still goes through the proc-
ess and gets FDA approval? The de-
fense is denied in that case, as it is
when a manufacturer discovers a prob-
lem after approval. The defense only
applies when the maker of the drugs or
device acts in good faith and discloses
all relevant information.
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This amendment is needed to provide

some predictability for liability in the
development of life-saving drugs and
medical devices. Because of our liabil-
ity lottery, drugs are more expensive
in the United States than almost any-
where on Earth. Products are kept off
the market, or withdrawn after intro-
duction. The effect of our liability sys-
tem on drugs and medical devices was
recently summarized by the American
Medical Association:

Innovative new products are not being de-
veloped or are being withheld from the mar-
ket because of liability
concerns * * * Certain older technologies
have been removed from the market not be-
cause of sound scientific evidence indicating
lack of safety or efficacy, but because prod-
uct liability suits have exposed manufactur-
ers to unacceptable financial risks.

Mr. Chairman, writing on punitive
damage damages, Justice Lewis Powell
said, ‘‘ * * * punitive damages invite
punishment so arbitrary as to be vir-
tually random.’’

Faced with a threat of random pun-
ishment, many manufacturers are un-
derstandably reluctant to put a new
drug or device on the market. Our
amendment says to them invest $350
million, wait 91⁄2 years, obtain FDA ap-
proval, observe all reporting require-
ments, disclose fully, and we will say
you did not act wantonly or mali-
ciously. If your product causes injury,
you are responsible for compensation.
That determines the difference be-
tween economic and noneconomic and
punitive damages. The plaintiff will be
able to recover economic and non-
economic damages.

This amendment is common sense
and deserves the support of this body. I
urge my colleagues to support this
amendment.

Mr. Chairman, I reserve the balance
of my time.

b 1700

The CHAIRMAN. Is there a Member
who wishes to manage opposition to
the amendment?

Mr. DINGELL. Mr. Chairman, I do.
The CHAIRMAN. The gentleman

from Michigan [Mr. DINGELL] is recog-
nized for 20 minutes.

Mr. DINGELL. Mr. Chairman, I yield
myself 4 minutes.

Mr. Chairman, the FDA defense has
been a topic of considerable discussion
and controversy over the years. In the
past I have supported the adoption of
provisions affording the FDA defense.
This was done based on my belief that
strong support and appropriate over-
sight by the Congress would enable the
FDA to provide thoughtful, careful re-
view for drug and medical device ap-
provals and scrupulous post-market
surveillance, all of which are essential
to the protection of the American con-
suming public.

If this were to be the case, there
would be no question but what Con-
gress should afford the FDA approval
as a defense against punitive damages.
Regrettably, that appears not, how-
ever, to be the case. Times have

changed and it appears that congres-
sional support for FDA and support for
a strong, viable, adequately-funded,
well-staffed agency is at risk at this
particular time.

We have been hearing about
privatizing, cutting back, reducing and
eliminating FDA. It is my strong belief
that until these questions have been
satisfactorily resolved and until we are
satisfied that FDA approval really
means something, that we should not
then afford a weakening of the civil
suit process which affords protection to
the American consumer from mis-
behavior by manufacturers of devices
and prescription pharmaceuticals.

The ability of FDA to properly proc-
ess the business before them, to see to
it that the new drugs are properly ap-
proved, that all information necessary
is produced, to see to it that there is no
deceit or duplicity in the offer, to see
to it that there are no changes in the
drugs as manufactured, to see to it
that the Food and Drug Administra-
tion’s requirement for good manufac-
turing practices be met during the
manufacturing of the drugs is abso-
lutely essential to consumer safety. If
that is to be tampered with or impaired
with through the budget process or
through actions of Congress or through
less than vigorous enforcement by the
administration because of lack of ade-
quate funds or because of congressional
pressure, then clearly this kind of
amendment is not in the public inter-
est.

I would urge, therefore, that until we
have seen more fully the state of af-
fairs with regard to the strength and
the adequacy of FDA supervision of
new drugs, new drug applications, and
with regard to the safety and adequacy
of supervision by FDA of devices, that
this Congress should not relax the su-
pervision that is given to manufactur-
ers of both devices and prescription
pharmaceuticals until we are more
sure that the protections of FDA are
meaningful and have not been impaired
by budget cuts, by reductions in the
authority of the agency, by roll back of
the abilities of the agency to carry out
its responsibility or by actions like
those taken more recently by the Con-
gress in setting up cost-benefit analy-
ses and things of that kind. Those are
actions which are inimical to good pro-
tection of the consumer and to assur-
ances of adequate safety, because if
FDA must take that length of time to
do these things, they will not be look-
ing at the question of safety of pre-
scription pharmaceuticals or devices
from the standpoint only of health and
safety of the individual who purchases
that commodity.

Mr. Chairman, I reserve the balance
of my time.

Mr. OXLEY. Mr. Chairman, I yield 1
minute to the gentleman from North
Carolina [Mr. BURR].

Mr. BURR. Mr. Chairman, I rise
today in support of the FDA exemption
amendment. In the past several weeks,
we have made many efforts to stream-

line government and to eliminate un-
necessary duplication. This is another
area where we can effectively do just
that.

The Food and Drug Administration
has been charged with scientifically
weighing the risks and benefits that go
along with the development of pharma-
ceuticals and medical devices. Anyone
would be hard pressed to successfully
argue that randomly selected tort ju-
ries are more qualified to reach these
difficult, scientific conclusions.

Progress comes with a certain degree
of risk. Opponents of this amendment
have argued that it will limit the abil-
ity of those harmed by a minimal risk
factor to receive compensatory and
non-economic damages such as pain,
suffering, and lost wages.

This amendment does not preclude
their right to just compensation.

By offering this exemption from pu-
nitive damages, our amendment will
allow many people to reap the benefits
of drugs and devices that companies
have not manufactured, for fear of liti-
gation.

Support life drug research. Support a
scientific balance between benefits and
risk. Support the Oxley-Burr-Coburn-
Tauzin-Brewster-Stenholm amendment
to H.R. 1075.

Mr. DINGELL. Mr. Chairman, I yield
2 minutes to the gentleman from Vir-
ginia [Mr. SCOTT].

Mr. SCOTT. Mr. Chairman, I just
wanted to cite a case of corporate
wrongdoing that would benefit by the
passage of this amendment as an exam-
ple of why it should not pass. This is
the O’Gilvie versus International
Playtex case from Kansas, 1985, where
Playtex voluntarily removed from the
market tampons linked to toxic shock
syndrome after a Federal court jury
awarded compensatory and punitive
damages. A Kansas woman died from
toxic shock syndrome using the compa-
ny’s super-absorbent tampons.

Playtex had complied with FDA reg-
ulations. It had gotten that approval
fair and square. However, the jury
found that the FDA requirements only
set minimum standards and mere com-
pliance with those standards had been
inadequate under the circumstances.

Mr. Chairman, the 10th circuit, in re-
viewing the case on appeal, found that
there is an abundance of evidence that
Playtex deliberately disregarded stud-
ies and medical evidence linking high-
absorbency tampon fibers with in-
creased risk of toxic shock at a time
when other manufacturers were re-
sponding to this information by modi-
fying or withdrawing their product.
Moreover, there is evidence that
Playtex deliberately sought to profit
from this situation by advertising the
effectiveness of its high-absorbency
tampons when it knew that other
manfacturers were reducing the ab-
sorbencies of their products due to the
evidence of casual connection between
high absorbency and toxic shock.

Mr. Chairman, consumers are now
protected from this product. With the

VerDate 01-MAR-95 04:55 Mar 15, 1995 Jkt 099060 PO 00000 Frm 00046 Fmt 8534 Sfmt 0634 E:\BELLA\H09MR5.REC h09mr9



CONGRESSIONAL RECORD — HOUSE H 2943March 9, 1995
passage of this amendment, we will be
turning the clock back on consumer
protection. Unfortunately, it is con-
sistent with the loser pays and limits
on awards and other discouragements
from people bringing these meritorious
suits to protect the consumer from
these products.

I hope we will defeat the amendment.
Mr. OXLEY. Mr. Chairman, I yield 1

minute to the gentleman from Okla-
homa [Mr. COBURN].

Mr. COBURN. Mr. Chairman, I want
to thank the gentleman from Virginia
for bringing this up for in fact that is
a misconception on the case against
the Playtex. And under this bill, they
would be fully liable. They would not
be excluded under this amendment
from full prosecution, and they would
have been exposed to FDA clearance
and punitive damages. This bill would
not have excluded that agreement from
punitive damages. Because, in fact,
they have knowledge or did have
knowledge of the worsening condition
which was required to be reported to
the FDA.

Mr. SCOTT. Mr. Chairman, will the
gentleman yield?

Mr. COBURN. I yield to the gen-
tleman from Virginia.

Mr. SCOTT. Mr. Chairman, if they
complied and provided all of the infor-
mation and FDA approved it anyway,
when there were studies that the FDA
just approved it, when the jury found
that only minimum standards were
set——

The CHAIRMAN. The time of the
gentleman from Oklahoma [Mr.
COBURN] has expired.

Mr. DINGELL. Mr. Chairman, how
much time remains on both sides,
please?

The CHAIRMAN. The gentleman
from Michigan [Mr. DINGELL] has 14
minutes remaining, and the gentleman
from Ohio [Mr. OXLEY] has 14 minutes
remaining.

Mr. DINGELL. Mr. Chairman, I yield
3 minutes to the gentleman from Cali-
fornia [Mr. BERMAN].

Mr. BERMAN. Mr. Chairman, I thank
the gentleman for yielding time to me.

Just on this last point, the exemp-
tion from immunity for punitive dam-
ages is the defendant before or after
premarket approval of a drug or device
intentionally and wrongfully withheld
from or misrepresented to the FDA in-
formation concerning such drug or de-
vice. It is not whether or not the party
knew that harm could come from the
product, whether there was any of that
kind of conduct. It is withholding of in-
formation from the FDA. That is the
only escape clause here.

I disagree, from what I have heard
about this case, with the gentleman.

The point I would like to make fol-
lows up a little bit on the gentleman
from Michigan’s point. We are getting,
sometimes there is a great deal of pres-
sure on the FDA to loosen up its regu-
latory process to allow drug approval
quicker. In my own area where the
medical device manufacturers, they are

furious and being driven crazy by the
delays they have in getting products on
the market. But never one has ever
said to me that they should be able to
get away from accountability and re-
sponsibility for their negligence or
avoid punitive damages for the con-
duct, intentional or wanton disregard,
conduct, or reckless conduct from tort
liability.

I just find it very strange that the
same party that is promoting the con-
cept of deregulation so strongly now
wants to undermine the other way in
which we can keep parties responsible
to a high standard of conduct, which is
the accountability through the judicial
process. When you do both, I promise
you the consequence is going to be
greater negligence, greater harm, less
willingness to take the kinds of pre-
cautions necessary to avoid danger.
That is why I think this is a bad situa-
tion.

I would like to read about one case
myself. In 1980 the drug Zomax, a pain-
killer, was marketed by the McNeil
Drug Co. Reports in 1982 of allergic re-
actions causing death and severe ill-
ness came to McNeil. McNeil reported
those adverse drug reactions to the
FDA as required, thereby not getting
out of avoiding that problem of the pu-
nitive damage suit if this were to be in
effect, and the company embarked on a
massive selling campaign to get rid of
the supply before the word spread
about the negative side effects. The
salesmen were instructed to not bring
up the subject.

During the McNeil sales campaign 14
people died and over 400 suffered life-
threatening allergic reactions. Inciden-
tally, McNeil Pharmaceutical called its
Zomax campaign one-eleven, represent-
ing the $111 million sales target by
McNeil.

When you have this law in place,
FDA has approved it, FDA had all the
information, but Zomax acted wrong-
fully and in an intentional—McNeil
acted wrongfully and in an intentional
fashion to market a product they knew
had adverse reactions without advising
the consumers of this and without let-
ting the FDA know that they were in-
creasing their marketing.

Mr. OXLEY. Mr. Chairman, I yield 1
minute and 30 seconds to the gentle-
woman from New York [Ms. MOLINARI].

Ms. MOLINARI. Mr. Chairman, I rise
today in strong support of the amend-
ment of the gentleman from Ohio [Mr.
OXLEY], and I urge my colleagues to in-
clude it in the bill.

The purpose of the amendment is
very simple. If the FDA has approved a
drug or a device, then the manufac-
turer cannot be held liable for punitive
damages, unless, as in the case of the
tampons and the toxic shock syn-
drome, the company withheld informa-
tion regarding potential damages. This
amendment in that case clearly would
not apply.

Mr. Chairman, I find it disturbing
that some opponents of this amend-
ment claim it is antiwoman. This is a

provision that is prowomen. I will tell
you why.

Last year $600 million was spent on
cosmetic research, $30 million was
spent on contraceptive research. Only
two companies currently perform con-
traceptive research. The reason why is
they fear huge punitive damages. Re-
search in this area and in the larger
area of reproductive health is too risky
for companies. And it is not just repro-
ductive health research. It is research
on other diseases, too.

One in nine women will get breast
cancer in her lifetime, and although
there are treatments, there are no
cures. It frightens me that there may
be a cure out there but companies will
not find it, because the risk liability is
too great. We cannot afford to let this
happen, not for breast cancer, not for
uterine cancer, not for any disease that
strikes predominantly men or women.

It is a tragedy, but we should not
punish companies that play by FDA’s
stringent rules. If you ask me, I think
it is a far greater tragedy that young
men and women die because drug com-
panies are afraid to pursue research.

b 1715

Mr. DINGELL. I yield 4 minutes to
the gentleman from California [Mr.
WAXMAN].

(Mr. WAXMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. WAXMAN. Mr. Chairman, let us
understand that this legislation before
us today sets a very high threshold be-
fore punitive damages can be awarded.
I think what this amendment is doing
is using the FDA as a cover for manu-
facturers whose products have caused
real harm to consumers. Even in cases
where the manufacturers’ behavior has
been egregious, malicious, or know-
ingly negligent, there is a high stand-
ard for collection of awards. Title II of
the bill states that in order to collect
punitive damages, a claimant must be
able to show by clear and convincing
evidence that a manufacturer specifi-
cally intended to cause harm or engage
in conduct that illustrated a conscious,
flagrant indifference to the safety of
others.

If a plaintiff who is injured can main-
tain that threshold and show that a
company acted with flagrant disregard
for the safety of others, why should a
drug company be protected because of
the FDA approval? The FDA approval
does not mean that the FDA is there as
a watchdog, to be sure that the com-
pany, after it has that approval, is
doing everything it properly should.
The FDA may never know about the
complaints that the company has had
that the product that they manufac-
ture is now causing a lot of harm to
people, yet they continue to sell it.
Should an injured consumer be pun-
ished if a company continues to sell a
product which it knows or suspects is
not performing properly, when the
company was in possession of numer-
ous consumer complaints or other
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kinds of reports that it may, tech-
nically, not have been ‘‘required to
submit’’ to the FDA?

Mr. Chairman, the FDA has very lim-
ited independent legal authority to de-
mand documentation from manufac-
turers, nor does the agency have the
resources to police these manufactur-
ing facilities. The agency relies on the
manufacturers to be honest and to fol-
low the rules. The majority of them, no
doubt, do that.

However, what about those cases
where they do not, but they still tech-
nically meet the test of this amend-
ment; that is, they submitted what was
required to FDA, they have not bribed
an official, they have not lied to the
FDA during the product review in
order to receive an approval? What
about those cases where there is harm
and that harm is a result of the compa-
ny’s misconduct, or of the company’s
taking chances on safety, of a compa-
ny’s operating just on the razor’s edge
of legality?

For those cases, this bill establishes,
elsewhere, a high standard under which
consumers would seek punitive dam-
ages. That standard is sufficient to pro-
tect ethical, honest, careful companies.
Such companies do not need to hide be-
hind the shield of this FDA defense
that this amendment would provide.

Mr. Chairman, I would like to point
out that we do not have a crisis of high
punitive damages being awarded in
these cases. The reports about this
kind of national crisis traceable to out-
landish and numerous awards of puni-
tive damages are not supportable by
actual data. Contrary to what the sup-
porters of this amendment would like
us to believe, punitive damages are not
common in product liability lawsuits.
In the cases where such damages are
awarded, they are not excessively high.

A number of scholarly legal studies
published between 1987 and 1991 con-
cluded that punitive damages in a vari-
ety of State jurisdictions was awarded
in no more than 8 percent of the cases.
In those cases, awards were on the av-
erage comparable in size to amounts
awarded for compensatory damages.

Mr. OXLEY. Mr. Chairman, I yield 6
minutes to my good friend, the gen-
tleman from Texas [Mr. STENHOLM].

Mr. STENHOLM. Mr. Chairman, I
thank the gentleman for yielding me
this time, and I yield to the gentle-
woman from California [Ms. HARMAN].

Ms. HARMAN. Mr. Chairman, as a
woman, mother of four, and corporate
lawyer, my life experience intersects
the issues involved in this amendment
in many ways. My decision to support
it was a close one for me, and I thank
my colleagues on both sides for giving
me the time to explain my views.

On the one hand, all of us are horri-
fied by the stories of individuals, many
of them women, injured by drugs and
medical devices. However, on the other
hand, there is a fundamental fairness
argument, and real evidence that our
present system chills research and de-
velopment on new drugs and medical

device breakthroughs which could be
enormously helpful to various at-risk
communities, especially women.

This amendment is based on the view
that if a drug manufacturer is in full
compliance, and I stress, full compli-
ance with Federal regulatory require-
ments, it should not be liable for dam-
ages designed to otherwise punish that
behavior. I agree. To be sure, the FDA
is not all-knowing when it comes to as-
suring product safety, but it is the best
mechanism we have available in bal-
ancing the social values associated
with drugs and medical devices and the
unfortunate injuries which may result
from known or unknown side effects. If
there are ways to improve the FDA’s
performance, let us do it.

There are risk living in a modern,
technologically advanced society. I
hope we can minimize those risks, but
I give a very high priority to the devel-
opment of a predictable and fair sys-
tem where pharmaceutical and bio-
technology firms can rely on Govern-
ment approval and reasonable limits on
liability, and thus, invest the millions
of dollars it takes to develop medical
breakthroughs that will benefit all our
citizens. Without these breakthroughs,
women really will not have choice,
none of us will have choice. None of us
will have the opportunities that our
first-rate and first-in-the-world medi-
cal system could offer.

I urge support of this amendment,
and would make three related com-
ments about this legislation. First, I
hope as it moves through the Congress,
two things will change. First, I think
the noneconomic damages, which are
extremely important to women, will be
brought to a parity with economic
damages, and, second, I think the cap
on punitive damages should be raised
at least to $1 million. I know many of
us would have supported an amend-
ment in this body to do so.

And third, my colleagues from Cali-
fornia, Mr. WAXMAN, who preceded me
to the well, was correct in pointing out
that the explosion of civil suits has not
been in the personal injury area. In
California, at least, the number of per-
sonal injury suits has been level if not
on the decline. Indeed, the number of
such suits declined from 132,000 in 1988
to 88,000 in 1992. Still the bill before us
is important in that it replaces the
costly patchwork of state laws with a
uniform law that speeds recovery and
provides certainty to manufactures.

Mr. STENHOLM. Mr. Chairman, I
yield to the gentleman from Oklahoma
[Mr. BREWSTER].

(Mr. BREWSTER asked and was
given permission to revise and extend
his remarks.)

Mr. BREWSTER. Mr. Chairman, I
rise this afternoon to support this leg-
islation. As a pharmacist, I know first-
hand the need for the passage of the
Oxley amendment. Our country has the
most rigorous drug approval process in
the world. A company which has re-
searched and developed a new drug
spends an average of $359 million to get

that drug from the laboratory to the
market.

They undertake exhaustive clinical
trials involving thousands of individ-
uals, spanning many years, before they
are able to sell the product on the mar-
ket. Often during the course of the
trials problems arise and the project is
stopped. Often a treatment has been in
the research and development pipeline
for many years before warning signs or
problems have arisen and the trials are
halted. Such clinical trials are similar
to the gut-wrenching dry holes those of
us in the oil patch are all too familiar
with.

This amendment puts no limits on
actual or noneconomic damages. It
simply protects companies who have,
in good faith, invested many years of
work and millions of dollars in a prod-
uct, from the fear of frivolous lawsuits
and out-of-sight jury awards. I encour-
age my fellow Members on both sides of
the aisle to vote ‘‘yes’’ on the amend-
ment.

Mr. STENHOLM. Mr. Chairman, I
yield myself 1 minute.

Mr. Chairman, I thank the gentleman
from Ohio [Mr. OXLEY] for his generos-
ity with time. I rise in strong support
of the amendment. This is an attempt
to put some common sense back into
our public liability system, and to
allow technology in America to move
forward.

Most of the criticisms of this amend-
ment have to be balanced with a com-
monsense statement of saying that our
current system is broken. Perhaps
there are weaknesses by moving for-
ward, but in my judgment, adopting
this amendment, allowing technology
to move forward, and saying to any in-
dividual company that if you in fact
have a product that is approved under
the best technology possibly available,
and then something goes wrong be-
cause CHARLES STENHOLM uses it, at
that time no punitive damages should
be allowed because you have followed
the rules.

If we cannot bring ourselves to adopt
this kind of legal law, we are going to
have a difficult time competing in the
future marketplace.

Mr. Chairman, I rise in strong support of the
Oxley-Burr-Coburn-Tauzin-Brewster-Stenholm
amendment to H.R. 956, the Common Sense
Product Liability and Legal Reform Act.

Our amendment offers a limited exemption
from punitive damages for Food and Drug Ad-
ministration [FDA] approved products. Manu-
facturers of drugs and medical devices are al-
ready subject to the agonizing delays and
costly bureaucratic scrutiny of the FDA ap-
proval process, in order to determine if the
benefits of a product outweigh the risks—not
to assert that the use of a product carries no
risk, or that all uses, under any circumstances
are completely safe. In doing so, the FDA and
medical community decide if the risks that a
product poses are socially acceptable.

Under our current liability system, a jury
second guesses this scientific evaluation done
by the medical community and can punish
manufacturers because their products are in-
herently risky.
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Our amendment is simple, if a manufacturer

or product seller of a drug or medical device
which caused the claimants harm was pre-
market approved by the FDA, punitive dam-
ages shall not be awarded.

Opponents of this measure have said that it
will prevent plaintiffs from suing drug and de-
vice manufacturers, and that it will hurt the
consumer. This is simply not true. Punitive
damages can still be sought in appropriate
cases—those where the manufacturer was at
fault, either by withholding or misrepresenting
information or through participation in fraudu-
lent activities. More importantly, injured parties
will still be able to sue for compensatory dam-
ages. This amendment in no way limits com-
pensation for loss, damages, pain and suffer-
ing.

The Oxley-Burr-Coburn-Tauzin-Brewster-
Stenholm amendment makes good sense. I
urge my colleagues to support this important
amendment.

Mr. DINGELL. Mr. Chairman, I yield
3 minutes to the distinguished gen-
tleman from North Carolina [Mr.
WATT].

Mr. WATT of North Carolina. Mr.
Chairman, I thank the gentleman for
yielding time to me.

Mr. Chairman, I rise in reluctant op-
position to the amendment, reluctant
because one of the sponsors is my col-
league, the gentleman from North
Carolina [Mr. BURR].

However, I have concerns about this
amendment on three counts. First, the
FDA’s responsibility is to set minimum
standards for bringing a product to the
market, and we should note that while
we are setting a clear and convincing
standard in our courts of law to win
these cases, no such standard applies to
the FDA.

Second, the regulatory process is
subject to political pressures, economic
pressures, and pressures that hopefully
the jury system is not subject to. We
factor out all of these things in the
court, we hope, to the best extent pos-
sible, and get a fair and impartial ver-
dict in the process.

The third point I want to make, Mr.
Chairman, is when all else fails, I have
started to read the fine print in these
amendments that are being offered. I
would submit to my colleague, the gen-
tlewoman from California [Ms. HAR-
MAN], that I do not see anything in this
amendment which talks about full
compliance.

I do see a second provision in the bill
that goes beyond simply FDA approval,
which says that the producer or manu-
facturer is exempt if the drug is gen-
erally recognized as safe and effective,
pursuant to conditions established by
the Food and Drug Administration. I
have no idea, and I would submit to my
colleagues that they have no idea,
what kind of Pandora’s box that opens
up for litigation, because every kind of
product or drug which comes to the
market that ever gets through the
process is going to be recognized, we
hope, as generally safe and effective.

Mr. Chairman, I think when we start
setting one standard, clear and con-
vincing, to win cases, we ought to at

least be holding the regulatory bodies
to that same standard if we are going
to say that compliance with their regu-
lations will make the manufacturer
immune from liability.

Mr. OXLEY. Mr. Chairman, I yield 1
minute to the gentleman from Califor-
nia [Mr. BILBRAY], a valuable member
of the Committee on Commerce.

Mr. BILBRAY. Mr. Chairman, to-
night we are speaking a lot about law-
yers, a lot about corporations, a lot
about pharmaceutical companies, but
we are talking about consumers only
as victims. However, the victimization
goes both ways, Mr. Chairman. We hear
a lot about the things that go wrong in
our society when people use products.
We hear about the bad things that the
consumer products do.

However, Mr. Chairman, we do not
talk about the fact, about the woman
who goes to her pharmacist to be able
to get a drug that she has used for
years, but that drug no longer is avail-
able to her, not because the FDA found
it not safe, not because a court found
that it was not safe, but because of the
huge liability that was being created
by lawsuits that were being brought
forward without merit, but with sub-
stantial resources, to the point where
they were driving these products off
the market.

Mr. Chairman, for years Bendectin
has been used by pregnant women for a
long time, and it is not available today
for one reason, and that is because of
lawsuits.

b 1730

Mr. DINGELL. Mr. Chairman, I yield
1 minute to the gentleman for Louisi-
ana [Mr. TAUZIN], a member of the
committee.

Mr. TAUZIN. I thank my good friend,
the gentleman from Michigan [Mr. DIN-
GELL], for yielding me the time.

Mr. Chairman, let me just say that
when we talk about punitive damages,
we are talking about quasi-fines.
Quasi-fines. It is one thing to say that
you are going to fine somebody for
doing something wrong. It is another
thing to say that we are going to first
authorize you to do it as a Government
agency and then allow you to be fined
for doing it even though we said it is
OK to do it. That is the issue in this de-
bate.

The FDA goes through an extraor-
dinary process of approving drugs for
the American public. It is a lengthy,
complicated process. Once they ap-
prove something for us, they put their
stamp of approval on it, should we as a
government say now we are going to
allow somebody to sue you and collect
a fine after we have authorized you to
sell that particular drug or product to
the American public?

It seem a bit ludicrous. I suggest to
Members that if the speed limit says
you can go 35, you ought not have to
pay a fine if you have stayed under
that speed limit. That is essentially
what this argument is all about. I urge

Members to adopt the amendment and
make this bill a better bill.

Mr. OXLEY. Mr. Chairman, I yield 1
minute to the gentleman from Georgia
[Mr. NORWOOD], a member of the com-
mittee.

(Mr. NORWOOD asked and was given
permission to revise and extend his re-
marks.)

Mr. NORWOOD. Mr. Chairman, I rise
to strongly support the Oxley-Burr
amendment.

Mr. Chairman, I know the FDA is not
perfect, I will admit that, but if we
have to choose between the FDA and
tort juries, the FDA is obviously better
suited to make judgments as to what
products should be on the market. This
amendment is intended to prevent tort
juries from second-guessing and over-
riding often very, very difficult but es-
sential and scientific conclusions and
risk-benefit assessments the FDA must
make in approving a drug and deciding
what warnings must and must not ac-
company a drug.

We must pass this amendment, Mr.
Chairman, for the health of our Nation.
When juries are permitted to punish
defendants for conduct approved by the
FDA, substituting their amateur sci-
entific judgment and cost-benefit anal-
ysis for the judgment of the FDA’s pro-
fessional scientists, it makes drug
manufacturers very wary of producing
new products.

Mr. OXLEY. Mr. Chairman, I yield 1
minute to the gentleman from Florida
[Mr. MCCOLLUM].

(Mr. MCCOLLUM asked and was
given permission to revise and extend
his remarks.)

Mr. MCCOLLUM. Mr. Chairman, I
thank the gentleman for yielding me
the time.

I rise to strongly support this amend-
ment today. It is very clear from the
work we did in the Committee on the
Judiciary that this is essential. What
we are talking about is only applica-
tion to punitive damages and it is obvi-
ous that if a pharmaceutical company
gets the approval of the Food and Drug
Administration for a pharmaceutical
product, then the Government has gone
through about 12 years of processing to
determine if that product is indeed
sound and safe.

No product is 100 percent safe, but for
gosh sakes if the FDA has approved it
and sanctioned it, why should we be
subjecting a pharmaceutical company
to the threat of punitive damages for
something that goes awry in that prod-
uct that comes out later? We are only
stifling the opportunity to develop the
diversity of new products that we need
for the health of America.

I urge in the strongest of terms that
this amendment be adopted today. It is
a good, sound exemption and safeguard
for the pharmaceutical industry, for
the health of the future of this country
if we give this particular protection in
those cases, those limited punitive
damage cases where the FDA has ap-
proved a pharmaceutical product.
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Mr. OXLEY. Mr. Chairman, I yield 1

minute to the gentleman from Oregon
[Mr. COOLEY].

Mr. COOLEY. Mr. Chairman, before
coming to Congress and being in the
cattle business for a few years, I spent
10 years as director of regulatory af-
fairs for an international pharma-
ceutical company. Our company lit-
erally spent millions and millions of
dollars in complying with the FDA ap-
proval process. This process is the most
rigorous process in the entire world to
prove safety and efficacy of a drug. If
we have no confidence in the FDA to do
this, then we should find another agen-
cy to do this job for us.

As long as a company complies with
the licensing requirements and contin-
ues the research after a drug is intro-
duced on the market, I cannot believe
that we can have punitive damages
which should be only directed toward
those companies who have reckless
misconduct in the selling and admin-
istering of the drug. Currently prices of
important drugs and medical devices
are artificially high because of the cost
of the liability insurance. Under this
amendment plaintiffs still will have
full compensation.

I urge passage of this amendment.
Mr. OXLEY. Mr. Chairman, I yield 30

valuable seconds to the gentleman
from Ohio [Mr. CHABOT].

Mr. CHABOT. Mr. Chairman, I
strongly support this amendment. It
makes no sense to allow punitive dam-
ages against companies that have acted
in good faith and gotten the FDA’s ap-
proval. Most importantly, this amend-
ment will help those who truly need
help the most, those who need drugs
which otherwise would probably not
come on the market at all to relieve
agonizing pain and those who need
drugs which may preserve life itself.

The CHAIRMAN. The Chair will in-
form the committee that the gen-
tleman from Ohio [Mr. OXLEY] is enti-
tled to close debate.

PARLIAMENTARY INQUIRY

Mr. WATT of North Carolina. Mr.
Chairman, I have a parliamentary in-
quiry.

The CHAIRMAN. The gentleman will
state his inquiry.

Mr. WATT of North Carolina. My in-
quiry has to do with why the gen-
tleman on that side has the right to
close debate. We are defending the
committee position on this side this
time.

The CHAIRMAN. If the Chair might
respond to the inquiry, the gentleman
from Ohio is the author of the amend-
ment and there is no official commit-
tee position that is being represented
here by opposition to the amendment.
So the gentleman from Ohio is entitled
to close debate on the amendment.

POINT OF ORDER

Mr. WATT of North Carolina. Mr.
Chairman, I make a point of order.

The CHAIRMAN. The gentleman will
state the point of order.

Mr. WATT of North Carolina. Mr.
Chairman, I make this point of order,

and I have already gone through this
with the parliamentarian today.

The CHAIRMAN. The Chair is aware
of that.

Mr. WATT of North Carolina. Any
time that anyone makes a position
that is contrary to the committee’s po-
sition which in this case is the bill, and
the amendment is contrary to the bill,
I was told earlier today that whoever is
defending the committee’s position
would be entitled to close.

The CHAIRMAN. In response to the
gentleman’s question, this amendment
does not strike language from the bill
at all.

Mr. WATT of North Carolina. Mr.
Chairman, pursuing my point of order,
the amendment on which I made the
inquiry this morning did not strike any
language from the bill. It was Mr.
SCHUMER’s amendment——

The CHAIRMAN. The Chair is not
aware of exactly what amendment it
was that was being discussed with the
parliamentarian.

The gentleman may proceed.
Mr. WATT of North Carolina. I thank

the Chair. I thought we had gotten to
the point in this body that a Member
cannot even make a point of order any-
more.

The inquiry that I made this morning
was on Mr. SCHUMER’s amendment
which struck nothing from the bill, and
I was told at that time by the par-
liamentarian that any amendment that
was contrary to the position, and it
was presumed that the position of the
bill was that it would not be amended
at all, it would be the party that was
defending the committee’s position,
which in this case is presumed to be
the bill itself, not the amendment, that
would be allowed to close.

The CHAIRMAN (Mr. DREIER). The
Chair has perceived that the gentleman
from Michigan [Mr. DINGELL] is not
necessarily carrying the position of the
committee.

The Chair will acknowledge that it is
a difficult call, but that is the deter-
mination of the Chair.

PARLIAMENTARY INQUIRIES

Mr. FRANK of Massachusetts. I have
a parliamentary inquiry, Mr. Chair-
man.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. FRANK of Massachusetts. Are
there any standards by which the Chair
perceives? This is a very disturbing
statement the Chair has just made.

The gentleman from Michigan is the
ranking minority member, I believe, of
one of the two committees of jurisdic-
tion over this bill, and when we have
had stated that there is nothing in the
bill one way or the other, are we to-
tally dependent——

The CHAIRMAN. The gentleman of-
fers a very good parliamentary inquiry.
The issue is addressed as follows:

It is the call of the Chair and it is the
determination of the Chair that the
gentleman from Michigan [Mr. DIN-
GELL] does not represent the position of
the committee. It is for that reason

that it has been determined that the
gentleman from Ohio [Mr. OXLEY], the
author of the amendment, would be en-
titled to close debate on the amend-
ment.

Mr. FRANK of Massachusetts. I have
a parliamentary inquiry, Mr. Chair-
man.

The CHAIRMAN. The gentleman will
state his inquiry.

Mr. FRANK of Massachusetts. Mr.
Chairman, we have a very important
point here, and I must say I am dis-
tressed by the tone of these rulings. By
what standards can Members know how
a chairman is going to divine whether
or not someone represents the position
of the committee? Is there no objective
standard as to who represents the posi-
tion of the committee when the rank-
ing minority member defends the posi-
tion of the committee? I would point
out this amendment as I understand it
was considered at least in one of the
committees and rejected by one of the
committees. What are the standards?

The CHAIRMAN. Under the rules of
the House, the proponent of the amend-
ment has the right to close unless the
committee position is being offered by
another member.

Mr. FRANK of Massachusetts. I have
further parliamentary inquiry, Mr.
Chairman.

Anytime there is silence in the bill
on an amendment, can we safely as-
sume that the proponent of an amend-
ment will then be allowed to close?

The CHAIRMAN. The Chair does not
take that position.

Mr. FRANK of Massachusetts. Or
does the chairman take the position
whatever he wants will be the case and
if he wants to give his party an advan-
tage, he will do it?

The CHAIRMAN. The Chair has stat-
ed that the proponent of the amend-
ment has the right to close unless the
committee position is being rep-
resented by another Member.

Mr. FRANK of Massachusetts. But
the question is, by what standard do
you determine that? My parliamentary
inquiry is, are there any standards by
which you determine that? Or is it just
arbitrary as it appears to be in this
case?

The CHAIRMAN. There is not an ab-
solute objective standard that exists
for making that determination.

Mr. FRANK of Massachusetts. Is
there a relative standard?

The CHAIRMAN. It is the preroga-
tive of the Chair to make that deter-
mination and the Chair has determined
that in this case, the proponent of the
amendment, because a position of the
committee is not being represented by
another Member, has the right to close.

Mr. FRANK of Massachusetts. I have
another parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. FRANK of Massachusetts. Mr.
Chairman, if the Chair decides to give
partisan advantage, is there any re-
course?
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The CHAIRMAN. The gentleman will

state his inquiry.
Mr. FRANK of Massachusetts. If the

chairman decides then to simply follow
partisan instincts, does the Member
have any recourse?

The CHAIRMAN. This is the discre-
tion of the Chair, and this is the ruling
of the Chair.

Mr. WATT of North Carolina. A par-
liamentary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will
state his inquiry.

Mr. WATT of North Carolina. My in-
quiry is, is the Chair expecting to con-
sult with the parliamentarian? Because
the parliamentarian clearly gave me
this morning a completely contrary
opinion. Is the Chair planning to con-
sult with the parliamentarian?

The CHAIRMAN. It is the determina-
tion of the Chair that in this instance,
the proponent of the amendment will
close debate as the committee position
is not being represented by another
Member.

Mr. WATT of North Carolina. I have
parliamentarian inquiry, Mr. Chair-
man.

My inquiry is, is the Chair planning
to consult with the parliamentarian?

The CHAIRMAN. The Chair will con-
sult with the parliamentarian. It is the
determination, having consulted with
the parliamentarian, that in this in-
stance the gentleman from Ohio, the
proponent of the amendment, has the
right to close as the committee posi-
tion is not being represented by an-
other Member.

Mr. WATT of North Carolina. A par-
liamentary inquiry Mr. Chairman.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. WATT of North Carolina. Does
the Chair have some psychic connec-
tion with the parliamentarian since no-
body here has seen him consult?

The CHAIRMAN. That is not a par-
liamentary inquiry.

Mr. SENSENBRENNER. Regular
order, Mr. Chairman.

The CHAIRMAN. The gentleman
knows that is not a parliamentary in-
quiry.

Mr. OXLEY. Mr. Chairman, I yield 30
seconds to the gentleman from Min-
nesota [Mr. RAMSTAD].

Mr. RAMSTAD. I thank the gen-
tleman for yielding me time.

Mr. Chairman, I rise in strong sup-
port of the Oxley amendment as
cochair of the bipartisan House Medi-
cal Technology Caucus.

Why in the world, Mr. Chairman,
should any manufacturer be deemed
malicious if it has complied with all
regulations, reported all relevant infor-
mation, and received FDA approval to
market a product?

Mr. Chairman, let’s quit stifling med-
ical innovation. Let’s quit stifling re-
search and development, drugs and
medical devices. Let’s adopt the Oxley
amendment.

Mr. Chairman, I rise in strong support of the
Oxley amendment, as cochair of the bipartisan
House Medical Technology Caucus. This

amendment is needed because manufacturers
are currently being forced to withhold life-sav-
ing drugs and medical devices rather than
face unlimited liability.

Why in the world should any manufacturer
be deemed malicious if it has complied with all
regulations, reported all relevant information,
and received FDA approval to market a prod-
uct?

The FDA defense was originally in H.R. 917
and should be part of this important tort reform
legislation. Let’s quit stifling research and de-
velopment in drugs and medical devices. Let’s
quit stifling medical innovation. Let’s help
those consumers and patients who need life-
saving drugs and medical devices.

Let’s adopt the Oxley FDA amendment.
Mr. OXLEY. Mr. Chairman, I yield 30

seconds to the gentleman from Indiana
[Mr. MCINTOSH].

(Mr. MCINTOSH asked and was given
permission to revise and extend his re-
marks.)

b 1745

Mr. MCINTOSH. Mr. Chairman, I rise
in support of this amendment. It is vi-
tally needed.

In talking with one of the leading
medical device industry specialists,
Mr. Dane Miller of Indiana, he has told
me it is becoming extremely difficult if
not impossible for that industry to pro-
vide lifesaving devices because of the
threat of liability. The reason: I think
liability risks are forcing the suppliers
of raw materials, companies such as
DuPont and Dow Chemical which have
an outstanding record will not take the
risk of providing the materials because
of the threat of liability.

I urge Members to vote in favor of
this amendment.

Mr. OXLEY. Mr. Chairman, may I in-
quire how much time I have remain-
ing?

The CHAIRMAN. The gentleman
from Ohio [Mr. OXLEY] has 2 minutes
remaining, and the gentleman from
Michigan [Mr. DINGELL] has 3 minutes
remaining.

Mr. OXLEY. Mr. Chairman, I yield 30
seconds to the gentleman from North
Carolina [Mr. HEINEMAN].

(Mr. HEINEMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. HEINEMAN. Mr. Chairman, the
FDA defense is simple and it is fair. If
the Food and Drug Administration ap-
proves a drug, then the pharmaceutical
company which manufactures that
drug should not be liable for punitive
damages.

Currently the fear of unnecessary
litigations stifles innovations and lim-
its the types of drugs which are avail-
able to the American consumer. With-
out the FDA defense, beneficial drugs
will be driven out of the marketplace
and manufacturers will continue to be
discouraged from developing new drugs
to treat illnesses such as AIDS and
cancer. I urge my colleagues to support
the amendment.

Mr. DINGELL. Mr. Chairman, I yield
3 minutes, my remaining time, to the

distinguished gentleman from Michi-
gan [Mr. CONYERS].

Mr. CONYERS. Mr. Chairman, I
thank the gentleman from Michigan
for yielding me this time. He has
worked on this matter for many years,
and I have noted his change of position,
his reluctance now to allow FDA ap-
proval to reign superior in this in-
stance; we now have those who are
seeking this amendment, many of them
are at the same time holding FDA in a
suspended state of animation, which
could result in an important diminu-
tion of its powers and resources and
ability to do the job.

I have heard it said here on the floor
several times, if there are ways to im-
prove the FDA’s ability to get the job
done, then let us do it. But we may be
going in the opposite direction. As
badly as the FDA needs support, the
problem right now is whether it is
going to be able to continue funding at
its present level.

So I rise in clear opposition to an
amendment which will ultimately have
the effect of immunizing manufactur-
ers of defective products who happen to
obtain FDA approval.

This amendment would provide a
complete defense to liability for any
drug or medical device that received
premarket approval from the FDA. In
other words, if the FDA for whatever
reason allows a defective product on
the market, the victims would not be
able to sue at all. Even if both the
manufacturer and the FDA have evi-
dence of the dangers of a product but
permitted it to be marketed anyway,
the innocent, injured victim would be
left without any opportunity for com-
pensation whatsoever.

Do the authors of this amendment
really want us to place that much faith
in an underfunded Federal regulator?

It goes without saying that the
amendment would have a dispropor-
tionate impact on the ability of women
in particular to recover punitive dam-
ages which could occur from grossly
negligent conduct, since many of the
cases that involve large awards involve
defective medical products placed in-
side women’s bodies, the very products
likely to need FDA approval.

These are products such as the
Dalkon Shield, the Cooper-7 IUD de-
vice, high-absorbency tampons linked
to toxic shock syndrome and silicone
breast implants. For each of these
products, the manufacturer had infor-
mation indicating the dangers posed by
the product.

So join me and the gentleman from
Ohio in opposing this amendment.

The CHAIRMAN. The gentleman
from Ohio [Mr. OXLEY] is recognized for
11⁄2 minutes to close debate.

Mr. FRELINGHUYSEN. Mr. Chairman, I
strongly support this amendment which will
strengthen H.R. 956, the Common Sense
Product Liability and Legal Reform Act and
address what I see as a deterrent to research
and development of lifesaving pharmaceuticals
and medical devices.
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The out-of-control tort situation in our coun-

try is forcing companies that research and de-
velop medical equipment and lifesaving drugs
to back away from developing important new
treatments for diseases such as AIDS or can-
cer.

The United States has the most rigorous
drug and medical device approval process in
the world. Companies which research and de-
velop new medical treatments spend millions,
sometimes billions of dollars, on developing
and testing these products in order to meet
FDA standards and approval, before they are
able to make these important products avail-
able to the public. In addition to the money
spent, the time involved with the process of
FDA approval can take up to 10 years.

The proposed limitation on punitive dam-
ages makes sense. Even when every effort is
made to ensure the safety and efficacy of the
drug for the illness or condition it is designed
to treat, no drug is 100 percent risk free. The
FDA recognizes this and in making its ap-
proval decision must weight the risks and ben-
efits of each new pharmaceutical in order to
minimize, if not eliminate, risk of injury. If in-
jury does occur, despite all the companies re-
search and the government’s review, and the
manufacturer has complied with all relevant
federal requirements, it should not then be
held liable for ‘‘punitive damages.’’

Without this amendment, there remains a
powerful disincentive to certain types of phar-
maceutical research. Enacting the govern-
ment-standards defense will encourage new
research and development.

I am pleased to support this amendment
which I believe offers a fair balance of protec-
tion for consumers and businesses alike.

Mr. ROEMER. Mr. Chairman, I rise today to
support the amendment to H.R. 956 offered by
the gentleman from Ohio [Mr. OXLEY]. This
amendment will bar punitive damages for the
sale or manufacture of drugs or devices which
have been approved by the Food and Drug
Administration.

Our medical device and pharmaceutical
companies must be able to continue to pio-
neer life-saving, cost-effective products. The
explosion of litigation and the skyrocketing
costs that are attendant to such lawsuits are
in great part responsible for the high costs of
healthcare in the United States. They also
dampen our enthusiasm for innovative and
breakthrough research that produces products
that enhance our quality of life. This amend-
ment would produce a ‘‘government stand-
ards’’ defense where companies that adhere
to strict government regulations designed to
preserve safety would not be held liable for
punitive damages involving a product.

New medicines and medical devices in-
crease life expectancy and make life better for
those who need it most: people afflicted with
disease or people with disabilities. Our ap-
proval process for these items is the most
stringent in the world, and require huge invest-
ments of funding and human resources. The
testing process is rigorous and complete. Clin-
ical trials are exhausting. Paperwork substan-
tiating these processes usually runs 100,000
pages or more for a single product.

Clearly the decision to allow such products
on the market prove that their benefits out-
weigh any risk that may be involved. Punitive
damages were designed to punish businesses
or individuals for willfully negligent or harmful

behavior. Companies that submit products for
FDA review do not do so in bad faith.

Mr. Chairman, in my Indiana District we are
the home of three important producers of bio-
medical products. The Biomet, Zimmer and
DePuy Corporations are the makers of orthotic
and prosthetic devices that are critical to the
health and well-being of people throughout the
world. They invest constantly in improving
their products, and in turn create good jobs
and contribute heavily to our trade balance.
The work they do is only for the common
good, and their contribution to modern health
and quality of life must be acknowledged in
this legislation.

This amendment provides a level of protec-
tion for these companies while protecting the
rights of individuals to seek damages for ex-
penses, pain or suffering. I commend the gen-
tleman from Ohio for offering this measure
and encourage my colleagues to support this
important provision.

Mr. OXLEY. Mr. Chairman, this has
been a very worthwhile debate. I am
only sorry we did not have more time.
This has been a worthwhile and edify-
ing debate.

Let me conclude by answering some
questions that have been raised during
the debate and particularly from some
conversations I have had with my good
friend from New York, Mr. TOWNS, as
to what this amendment does or does
not do.

First of all, this amendment applies
only to punitive damages. Second, the
amendment does not cap noneconomic
damages in any way, so that the plain-
tiff would be entitled to receive eco-
nomic and noneconomic damages; only
punitive damages would not be per-
mitted.

Thirdly, the FDA is the agency we
rely on to regulate food and drug pu-
rity and the only agency authorized to
give premarket approval.

This amendment encourages innova-
tions, it protects consumers and it
makes good common sense.

Mr. Chairman, this was a bipartisan
effort on this amendment, and we
think it goes to the heart of the entire
process of approving medical devices
and drugs. It is in the best interests of
our consumers and of our constituents
that we have a system that we can rely
on and that provides adequate protec-
tion against voracious punitive damage
awards against drug companies or
other manufacturers of medical prod-
ucts.

The Oxley bipartisan amendment is
an amendment that all Members can
and should support.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Ohio [Mr. OXLEY].

The amendment was agreed to.
The CHAIRMAN. It is now in order to

consider amendment No. 10 printed in
House Report 104–72.

AMENDMENT OFFERED BY MR. HOKE

Mr. HOKE. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

Amendment offered by Mr. HOKE: Page 19,
redesignate section 202 as section 203 and in-
sert after line 19 the following:
SEC. 202. DEPOSIT OF DAMAGES.

If punitive damages of more than $250,000
are awarded in a civil liability action, 75 per-
cent of the amount of such damages in ex-
cess of $250,000 shall be deposited—

(1) if the action was in a Federal court, in
the treasury of the State in which such court
sits, and

(2) if the action was in a State court, in the
treasury of the State in which such court
sits.
This section shall be applied by the court
and shall not be disclosed to the jury.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Ohio [Mr.
HOKE] will be recognized for 10 minutes
and a Member in opposition to the
amendment will be recognized for 10
minutes.

The Chair recognizes the gentleman
from Ohio [Mr. HOKE].

Mr. HOKE. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, this punitive damages
amendment is fairly simple and
straightforward. What it does is it re-
stores the original intent of punitive
damages awards which is namely to
punish wrongdoers, it is not to com-
pensate plaintiffs.

Every day in courtrooms across
America, plaintiffs are compensated
for lost wages, for medical and reha-
bilitation costs, loss of the use of prop-
erty, emotional distress, injury to
their reputation, humiliation, and loss
of companionship or consortium. These
are the awards that are intended to
make the defendant whole or complete.
These are compensatory awards.

But in addition to these economic
and noneconomic damages, plaintiffs
are receiving themselves windfalls that
were never meant to play part in mak-
ing them whole. This windfall comes in
the form of punitive damages that by
their very definition are intended to be
punishment for wrongdoing defendants.
This punishment is intended to deter
future wrongdoing.

The key to a fine’s effectiveness is
not who receives it but who is forced to
pay. That is why I am proposing that 75
percent of punitive damages in excess
of $250,000 be paid to the State in which
the action is litigated. In other words,
plaintiffs will still receive 100 percent
of any punitive damages up to $250,000
and will receive 25 percent of any
amount awarded in excess of $250,000.

I believe this arrangement strikes a
very good balance between maintain-
ing the plaintiff and the plaintiff’s at-
torney’s incentive to seek punitive
damages, and emulating the model of a
criminal fine.

This amendment also stipulates that
the arrangement is to be applied by the
court and is not to be disclosed to the
jury. This provision safeguards against
juries using punitive damages to fi-
nance State initiatives in a way that
would improperly bias their outcome.

Ten States have adopted laws send-
ing a portion of punitive damages to
their State for a variety of purposes.
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The Georgia Supreme Court has upheld
its law sending a portion of punitive
damage awards directly to the State.

This has broad support, Mr. Chair-
man. It is supported by people from
former Attorney General Griffin Bell
to the State legislatures of 10 States
across this country.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. Is there a Member
who wishes to manage the opposition
to the Hoke amendment? Does the gen-
tleman from Michigan [Mr. CONYERS]
wish to manage the opposition to the
Hoke amendment?

Mr. CONYERS. I do, Mr. Chairman.
The CHAIRMAN. The gentleman

from Michigan [Mr. CONYERS] is recog-
nized for 10 minutes.

PARLIAMENTARY INQUIRY

Mr. CONYERS. Mr. Chairman, on a
point of procedure, would I have the
right to close on this since this is an
amendment against the bill?

The CHAIRMAN. As a member of the
reporting committee, the gentleman
has the right to close.

Mr. CONYERS. Mr. Chairman, I yield
myself 31⁄2 minutes.

Mr. Chairman, this amendment con-
tinues chipping away at the entire con-
cept of punitive damages by reducing
punitive damages over $250,000 by an
additional 75 percent and giving it to
the Federal or State treasury rather
than to the individual who sued.

Do State treasuries want these
awards? New York said, ‘‘No thanks,’’
and repealed its apportionment law. In
Colorado, the supreme court held that
giving punitive awards to a State fund
was an unconstitutional ‘‘taking.’’

Who benefits? The corporations who
will simply build economic damages
into their costs of doing business, with-
out fear of facing large punitive dam-
ages that would have deterred them
from knowingly selling products that
cause devastating injury to the buyer.

Who loses? Those at the lower end of
the economic scale who will have less
incentive to sue, especially when their
recovery is determined by how much
they earn rather than the outrageous-
ness of the defendant’s conduct.

Some Members on the other side will
argue that punitive damages should
punish wrongdoers and are not in-
tended to compensate plaintiffs, but
they should know better. Lawsuits
brought by victims, not Government
regulation, brought about safety im-
provements like restricting asbestos
use, like beepers on reversing garbage
trucks that had resulted in numerous
injuries to children, like recalling the
Dalkon Shield. Punitive damages put
an end to the exploding fuel tank and
the heart by-pass drug that resulted in
amputation caused by gangrene.

The likely result if this amendment
passes is more dangerous products on
the market and less incentive for the
victims to sue, a prospect that does not
advance the common good but will
only please the sponsors of this Con-
tract with Corporate America.

b 1800

Please reject the Hoke amendment.
Mr. HOKE. Mr. Chairman, I point out

once more, while we are talking about
our punitive damages, not compen-
satory damages, compensatory dam-
ages are already paid to compensate a
victim for his economic and non-
economic losses.

Mr. Chairman, at this time I yield 1
minute to the gentleman from Illinois
[Mr. HYDE], the chairman of the com-
mittee.

Mr. HYDE. I thank the gentleman for
yielding this time to me.

Mr. Chairman, the amendment of-
fered by the gentleman from Ohio [Mr.
HOKE] provides for 75 percent of puni-
tive damages awards in excess of
$250,000 to be deposited to the treasury
of the State in which the particular
Federal or State court sits. Since puni-
tive damages are limited under Section
201(b) to $250,000 or 3 times the dam-
ages awarded for economic loss—which-
ever is greater—punitive damages can
exceed $250,000 only if the damages for
economic loss exceed $83,333.33. I sup-
port this proposal because it effec-
tuates the public interest in allowing
large punitive damages awards to bene-
fit the appropriate State without ei-
ther compromising the rights of claim-
ants to full compensation for injuries
sustained or eliminating incentives to
seek punitive damages.

Punitive damages are designed to
punish or deter egregious misconduct—
in contrast to compensatory damages
that compensate claimants for both
economic and non-economic losses.
Compensatory damages cover such
monetary items as medical expenses
and lost wages and such non-monetary
items as pain and suffering. Claimants
who are fully compensated for both
monetary and non-monetary losses re-
ceive windfalls when they also collect
punitive damages. It makes eminent
good sense for punitive damages to be
allocated for public purposes—which
essentially is what we accomplish by
directing such funds to state treasur-
ies. The States in turn can decide on
the best uses to be made of these funds.

Although in theory all of these
awards should go to the appropriate
State, we recognize the practical need
to retain incentives for claimants to
seek such awards. For that reason, the
amendment leaves untouched State
law schemes that allow claimants to
collect punitive damages up to $250,000.
The claimant’s share of amounts in ex-
cess of $250,000 will equal 25 percent
provided the law of the particular
State permits the claimant to collect
it. The amendment includes sufficient
incentives for claimants to continue
seeking punitive damages in appro-
priate cases while recognizing the pub-
lic interest in retaining benefits from
large punitive damages awards.

The amendment is meritorious and
represents a positive contribution to
this legislation.

Mr. CONYERS. Mr. Chairman, I yield
3 minutes to the gentleman from New
York [Mr. NADLER].

Mr. NADLER. I thank the gentleman
for yielding this time to me.

Mr. Chairman, I recognize the inten-
tion of the gentleman from Ohio [Mr.
HOKE]. I had a similar amendment,
similar but different, in committee,
which I am sorry that the Committee
on Rules did not make in order.

The purpose of punitive damages, the
main purpose, is to deter, to deter egre-
gious, terrible conduct. When we are
dealing with a malefactor of great
wealth, as the Republican President
once put it, you need a large punitive
award.

But why should the individual victim
be unjustly enriched just because the
tort feasor was a very wealthy individ-
ual or a big corporation.

So I do not mind the limit of $250,000
or 3 times the economic damage,
whichever is greater, as the recovery
for the victim. But that will totally
limit the deterrent effect against the
large tort feasor.

So I suggested let the victim get the
$250,000 or 3 times economic damage,
whichever is greater, and let govern-
ment, for deficit reduction, get any
award in excess of that.

So you still get the deterrent effect,
but not unjust enrichment.

The gentleman from Ohio turned it
around, and he says let us give 75 per-
cent to the government of the excess
over $250,000 below 3 times economic
damages. So if the economic damage
was $400,000, 3 times economic damages
would be $1.2 million. Mr. HOKE says
limit what the victim gets to $250,000
plus a quarter of that difference.

So this is reducing below what the
bill said the possible recovery is. I
think this is wrong because the victim
is entitled to some reasonable recovery
of punitive damages in relation to eco-
nomic damages.

Mr. HOKE. Mr. Chairman, will the
gentleman yield?

Mr. NADLER. I yield to the gen-
tleman from Ohio.

Mr. HOKE. I thank the gentleman for
yielding.

Mr. Chairman, I ask the gentleman,
is it not true what his amendment
would have done would have been to
eliminate the cap on punitive dam-
ages?

Mr. NADLER. Yes. Reclaiming my
time, that is exactly the point. There
should not be a cap on punitive dam-
ages necessary as a deterrent but to
avoid unjust enrichment. I can under-
stand the cap on the recovery to the
victim. But to cap the total award and
then to say underneath that cap we are
going to say the victim cannot get it
all, that I think is wrong to the victim
and does not provide an adequate de-
terrent to the tort feasor.

Mr. HOKE. Would the gentleman not
agree that it is true that we just re-
jected that concept by rejecting sound-
ly the First Amendment in this Con-
gress? We just rejected that idea.
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Mr. NADLER. Well, I think the ma-

jority is wrong.
Mr. HOKE. But we had a vote on

what the gentleman wanted.
Mr. NADLER. But what the gen-

tleman is doing goes further. What the
gentleman is saying is the cap of 3
times economic damages $250,000, and
we are going to deny part that have to
the victim.

If you want to say we should not
have any cap at all, then it makes
sense to say to the victim he should
not unjustly enrich himself to any ex-
tent.

I urge defeat of the amendment.
Mr. HOKE. Mr. Chairman, I yield 3

minutes to the distinguished gen-
tleman from Virginia [Mr. GOODLATTE].

Mr. GOODLATTE. I thank the gen-
tleman for yielding and commend him
for what I think is a very good amend-
ment.

In fact, it is an amendment that
helps to cure one of the objections
raised on the other side to the fact that
there is a cap on punitive damages. The
cap is important in order to keep juries
from becoming legislators. They are
not elected. They do a very good job of
resolving disputes between individuals,
but when you have multimillion-dollar
awards, you have a problem with juries
imposing rules on society that ought to
be imposed by State legislatures.

In this case, you are now dealing
with the problem that they observe
once you impose the cap, and that is
that it is discriminatory because they
said somebody with a very wealthy
background might have high economic
losses, they got 3 times that and re-
cover far more than somebody with a
poorer background who could only
have a $250,000 cap.

So I compliment the gentleman be-
cause he is saying that everybody up to
$250,000 is equal. Once you get beyond
$250,000, we have gone already beyond
the purpose of punitive damages. They
are not to reward an individual or even
compensate an individual for loss they
get from the economic loss and the
noneconomic loss.

That is medical bills that they are
entitled to be reimbursed for, lost in-
come, pain and suffering, all of that is
not affected by punitive damages.

So, by saying that 75 percent of the
amount above $250,000 will go to the
public treasury where it should go be-
cause it is, in effect, a fine is a very
good idea. And that is exactly the par-
allel to fines.

The standard for punitive damages is
a very high one. It is only for people
who do serious wrong.

So when we impose a fine on people
and it is a serious wrong meeting a
high standard, it ought to go into that
public treasury just as a fine imposed
on a criminal wrongdoer.

That was exactly the point made by
former Supreme Court Justice Lewis
Powell, who said that the private wind-
fall aspects of punitive damages aggra-
vates the problems that we have with
the whole rack of standards in punitive

damages because, unlike fines, which
go to the public treasury, punitive
damages go to the private plaintiffs. To
a limited extent, that is fine, and your
bill does it. Beyond that, it goes into
the public treasury.

I commend the gentleman for a very
good amendment.

Mr. CONYERS. Mr. Chairman, I am
pleased to yield 2 minutes to the gen-
tleman from Virginia [Mr. SCOTT], a
member of the Committee on the Judi-
ciary.

Mr. SCOTT. Mr. Chairman, we keep
hearing these generalities about exces-
sive awards, but we do not hear specific
cases that outraged juries so much
that they actually awarded punitive
damages.

We have to put this amendment in
the context of the other amendments
that we have already had and recognize
punitive damages are designed to be
high enough to protect society from a
corporate calculation that it is easier
to pay the damages for somebody in-
jured, maimed or killed, than it is to
correct the situation.

Earlier today we talked about the
situation with flammable pajamas
where the court found that the cor-
poration knew that the pajamas—that
newsprint burned only slightly faster
than the pajamas. Because of the puni-
tive damages, children can now go to
bed safely knowing they are not wear-
ing these things.

In the context of loser pays and a
separate trial for punitive damages,
this amendment would essentially re-
move any incentive that a plaintiff
would have to go after punitive dam-
ages, thereby removing the safety
valve that others will enjoy by virtue
of the fact that corporations are afraid
of these punitive damages. The loser
pays, you can win the case, on the com-
pensation, you could even win punitive
damages. But if you come in under the
offer, you end up paying your attor-
neys’ fees, the other peoples’ attorneys’
fees, and you are therefore discouraged
from bringing these cases.

This amendment is another discour-
agement in protecting society from
corporate wrongdoing and ought to be
defeated.

Mr. HOKE. Mr. Chairman, I would
just like to respond to the last speaker
by saying that clearly when you still
have a $250,000 amount of money, I do
not know why that is not considered to
be an incentive, not to mention that in
terms of criminal fines that is a tre-
mendous fine. If somebody is fined for
criminal negligence or felonious activ-
ity, a $250,000 fine is disproportionate
to almost anything you will find in a
State legislature’s code of criminal
penalties.

Mr. Chairman, I yield 1 minute to the
gentleman from California [Mr.
BILBRAY].

Mr. BILBRAY. I thank the gen-
tleman for yielding this time to me.

Mr. Chairman, frankly, I think if you
tried to explain this to the average cit-
izen in the United States, they would

think it is absurd that somebody is
going to be given a fine and that fine is
going to be given to the plaintiff. With
fines and forfeitures in criminal cases,
we do not have those fines and forfeit-
ures going to the victim of the crime.
That may be more logical than what
we have here because at least in the
criminal case they have not been made
whole.

By definition, they should have been
made whole before punitive is ever con-
sidered.

I think what we have to do is get the
lottery out of this. I would ask that we
support this amendment. I would prefer
that all punitive damages go to a pub-
lic fund because that is where penalty
fees should be going. They go to a pub-
lic fund in a criminal case. By defini-
tion, they should be going to such a
fund.

Mr. HOKE. Mr. Chairman, I yield 1
minute to the gentleman from Ten-
nessee [Mr. BRYANT].

Mr. BRYANT of Tennessee. Mr.
Chairman, I rise in strong support of
this amendment.

I think the concept has oft been re-
peated today about compensatory and
punitive damages and the purposes of
each. Clearly, we have established
today that punitive damages are to
punish and deter. We have a parallel
concept in the criminal code when we
have restitution and fines. In that in-
stance, the court may award restitu-
tion; that is to the victim of the crime.
But the fine that they punish that
criminal with goes to the State.

In the instance of the civil justice
system, punitive damages are used in a
civil case to deter conduct. In our civil
justice system, punitive damages are
used to deter conduct for the good of
society as a whole. Under those cir-
cumstances it is only right that soci-
ety as a whole should reap the benefit
of the punitive damages. For that rea-
son I strongly support and commend
the gentleman from Ohio for his
amendment.

Mr. HOKE. I thank the gentleman for
those kind words.

I will close with two thoughts. First
of all, I want to thank the gentleman
from California [Mr. BILBRAY] for
wanting to speak on this subject. He
has been walking around with pneu-
monia for 3 days. He felt so strongly
enough, he said he wanted to come
down and speak on this, and I think
that says a great deal.

Mr. Chairman, this is not a far-
fetched amendment, by any means.
What you are going to hear from the
other side is somehow this is taking
rights away, money away, dollars away
from people. Nothing could be further
from the truth than that.

b 1815

The fact is that a punitive damage
award is meant to take the place of a
criminal fine. We are saying that the
first $250,000 of that can go to the vic-
tim. After that, it still goes 25 percent
to the victim and 75 percent to the
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State. It was never intended to make a
plaintiff whole. We have already done
that with economic and noneconomic
compensatory damages. That is not
what this is intended to do, never has
been, never will be. But what we have
to do is we need to put the money back
to the State. That is where criminal
fines go. That is where this, the puni-
tive damage awards should go.

That is what this bill is all about; it
is a common sense balancing approach
to this problem.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Michigan
[Mr. CONYERS] for 11⁄2 minutes to close
debate.

Mr. CONYERS. Members of the Com-
mittee, we have seen a chipping-away
effect that has now reached the point
that I think Members on the other side
will begin to be repelled by it. The en-
tire concept of punitive damages are
now being reduced by an additional 75
percent when they exceed $250,000 by
giving it to the Federal or State treas-
ury rather than to the individual who
sued.

When is this going to end? What rea-
son does a person have to come into
court with a lawyer, to risk his all,
under the accentuated costs and risks
that he must not attend, and then, if
he recovers, it goes not to him, but it
goes to the State or to the Federal
Government itself? What kind of na-
tionalistic scheme are we talking
about?

I say to my colleagues, ‘‘You don’t
have to be a supporter of states rights
to take exception to this.’’

Where will we draw the line? What
are we doing? Has each citizen become
an apparatchik for the State even when
he or she goes to court and recovers?

The New York State court has said
‘‘no,’’ the Supreme Court of Colorado
has said ‘‘no,’’ and now we should say
‘‘no’’ to the gentleman from Ohio [Mr.
HOKE].

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Ohio [Mr. HOKE].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. HOKE. Mr. Chairman, I demand a
recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 162, noes 265,
not voting 7, as follows:

[Roll No. 224]

AYES—162

Andrews
Archer
Armey
Baker (CA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bereuter
Bevill
Bilbray

Bliley
Boehner
Bonilla
Browder
Brownback
Bryant (TN)
Bunn
Buyer
Calvert
Camp
Chenoweth
Christensen

Chrysler
Coburn
Collins (GA)
Condit
Cox
Crane
Cremeans
Cunningham
Deal
DeLay
Doggett
Doolittle

Dornan
Dreier
Dunn
Ehlers
Ehrlich
Emerson
English
Ewing
Fawell
Fields (TX)
Flanagan
Fowler
Frisa
Funderburk
Gallegly
Ganske
Geren
Gilchrest
Gillmor
Goodlatte
Goodling
Goss
Greenwood
Gunderson
Gutknecht
Hancock
Hastert
Hastings (WA)
Hefley
Heineman
Hilleary
Hobson
Hoke
Hostettler
Houghton
Hunter
Hyde
Inglis
Jacobs
Johnson, Sam
Jones
Kanjorski

Kasich
Kim
Kingston
Klug
Knollenberg
Kolbe
LaFalce
Laughlin
Leach
Lewis (KY)
Lincoln
Linder
Luther
Maloney
Martinez
McCollum
McCrery
McInnis
McKeon
McNulty
Metcalf
Mica
Miller (CA)
Miller (FL)
Moorhead
Neumann
Norwood
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pombo
Pomeroy
Porter
Portman
Pryce
Regula
Roberts

Rogers
Rohrabacher
Roth
Royce
Sabo
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schumer
Seastrand
Sensenbrenner
Shaw
Shuster
Skeen
Smith (MI)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stenholm
Stump
Talent
Tanner
Tauzin
Taylor (NC)
Thomas
Thornberry
Thurman
Towns
Upton
Vucanovich
Walker
Watts (OK)
Weldon (FL)
Weller
Williams
Wolf
Young (FL)
Zimmer

NOES—265

Abercrombie
Ackerman
Allard
Bachus
Baesler
Baker (LA)
Baldacci
Barcia
Barrett (WI)
Bass
Bateman
Becerra
Beilenson
Bentsen
Berman
Bilirakis
Bishop
Blute
Boehlert
Bonior
Bono
Borski
Boucher
Brewster
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunning
Burr
Burton
Callahan
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coleman
Collins (IL)
Collins (MI)
Combest
Conyers
Cooley
Costello
Coyne
Cramer
Crapo
Danner
Davis

de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Dooley
Doyle
Duncan
Durbin
Edwards
Engel
Ensign
Eshoo
Evans
Everett
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Foley
Ford
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gejdenson
Gekas
Gephardt
Gilman
Gonzalez
Gordon
Graham
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastings (FL)
Hayes
Hefner
Herger
Hilliard
Hinchey

Hoekstra
Holden
Horn
Hoyer
Hutchinson
Istook
Jackson-Lee
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Kleczka
Klink
LaHood
Lantos
Largent
Latham
LaTourette
Lazio
Levin
Lewis (CA)
Lewis (GA)
Lightfoot
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Manton
Manzullo
Markey
Martini
Mascara
Matsui
McCarthy
McDade
McDermott
McHale
McHugh
McIntosh
McKinney
Meehan
Meek
Menendez
Meyers
Mfume

Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Ney
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (FL)
Pickett
Poshard
Quillen
Quinn
Radanovich
Rahall

Ramstad
Reed
Reynolds
Richardson
Riggs
Rivers
Roemer
Ros-Lehtinen
Rose
Roukema
Roybal-Allard
Rush
Sanders
Sawyer
Schiff
Schroeder
Scott
Serrano
Shadegg
Shays
Sisisky
Skaggs
Skelton
Slaughter
Smith (NJ)
Spratt
Stark
Stearns
Stockman
Stokes
Studds
Stupak
Tate

Taylor (MS)
Tejeda
Thompson
Thornton
Torkildsen
Torres
Torricelli
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Waldholtz
Walsh
Wamp
Waters
Watt (NC)
Waxman
Weldon (PA)
White
Whitfield
Wicker
Wilson
Wise
Woolsey
Wyden
Wynn
Yates
Young (AK)
Zeliff

NOT VOTING—7

Cubin
Forbes
Gibbons

Hayworth
Rangel
Tiahrt

Ward

b 1838

Messrs. ZELIFF, TATE, BUNNING of
Kentucky, BREWSTER, HANSEN,
VENTO, BONO, BARCIA, DICKS, KEN-
NEDY of Massachusetts, OBERSTAR,
CALLAHAN, WAMP, MONTGOMERY,
CHAMBLISS, EVERETT, and SISI-
SKY, and Ms. BROWN of Florida
changed their vote from ‘‘aye’’ to ‘‘no.’’

Messrs. PAYNE of Virginia, PAXON,
GREENWOOD, MCINNIS MCCRERY,
and DORNAN changed their vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
The CHAIRMAN. It is now in order to

consider amendment No. 11, printed in
House Report 104–72.

AMENDMENT OFFERED BY MR. COX OF
CALIFORNIA

Mr. COX of California. Mr. Chairman,
I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. COX of Califor-
nia:

Page 1, strike line 7 and all that follows
through the matter that precedes line 1 on
page 2, and insert the following:

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title and table of contents.
Sec. 2. Findings and purposes.

TITLE I—PRODUCT LIABILITY REFORM

Sec. 101. Applicability.
Sec. 102. Liability rules applicable to product

sellers.
Sec. 103. Defense based on claimant’s use of

intoxicating alcohol or drugs.
Sec. 104. Misuse or alteration.
Sec. 105. Frivolous pleadings.
Sec. 106. Several liability for noneconomic

loss.
Sec. 107. Statute of repose.
Sec. 108. Definitions.
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TITLE II—LIMITATION ON SPECULATIVE

AND ARBITRARY DAMAGE AWARDS
Sec. 201. Treble damages as penalty in civil

actions.
Sec. 202. Limitation on additional payments

beyond actual damages.
Sec. 203. Fair share rule for noneconomic

damage awards.
Sec. 204. Definitions.

TITLE III—BIOMATERIALS SUPPLIERS
Sec. 301. Liability of biomaterials suppliers.
Sec. 302. Procedures for dismissal of civil ac-

tions against biomaterials sup-
pliers.

Sec. 303. Definitions.
TITLE IV—LIMITATIONS ON

APPLICABILITY; EFFECTIVE DATE
Sec. 401. Application limited to interstate

commerce.
Sec. 402. Effect on other law.

Sec. 403. Federal cause of action precluded.
Sec. 404. Effective date.

SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—
(1) the civil justice system, which is de-

signed to safeguard our most cherished
rights, to remedy injustices, and to defend
our liberty, is increasingly being deployed to
abridge our rights, create injustice, and de-
stroy our liberty;

(2) our Nation is overly litigious, the civil
justice system is overcrowded, sluggish, and
excessively costly, and the costs of lawsuits,
both direct and indirect, are inflicting seri-
ous and unnecessary injury on the national
economy;

(3) excessive, unpredictable, and often arbi-
trary damage awards and unfair allocations
of liability have a direct and undesirable ef-
fect on interstate commerce by increasing
the cost and decreasing the availability of
goods and services;

(4) the rules of law governing product li-
ability actions, damage awards, and alloca-
tions of liability have evolved inconsistently
within and among the several States, result-
ing in a complex, contradictory, and uncer-
tain regime that is inequitable to both plain-
tiffs and defendants and unduly burdens
interstate commerce;

(5) as a result of excessive, unpredictable,
and often arbitrary damage awards and un-
fair allocations of liability, consumers have
been adversely affected through the with-
drawal of products, producers, services, and
service providers from the national market,
and from excessive liability costs passed on
to them through higher prices;

(6) excessive, unpredictable, and often arbi-
trary damage awards and unfair allocations
of liability jeopardize the financial well-
being of many individuals as well as entire
industries, particularly the Nation’s small
businesses, and adversely affects govern-
ments, taxpayers, nonprofit entities and vol-
unteer organizations;

(7) the excessive costs of the civil justice
system undermine the ability of American
companies to compete internationally, and
serve to decrease the number of jobs and the
amount of productive capital in the national
economy;

(8) the unpredictability of damage awards
is inequitable to both plaintiffs and defend-
ants and has added considerably to the high
cost of liability insurance, making it dif-
ficult for producers, consumers, and individ-
uals to protect their liability with any de-
gree of confidence and at a reasonable cost;

(9) because of the national scope of the
problems crated by the defects in the civil
justice system, it is not possible for the sev-
eral States to enact laws that fully and ef-
fectively respond to those problems;

(10) it is the constitutional role of the na-
tional government to remove barriers to
interstate commerce; and

(11) there is need to restore rationality,
certainty, and fairness to the civil justice
system in order to protect against excessive,
arbitrary, and uncertain damage awards and
to reduce the volume, costs, and delay of liti-
gation.

(b) PURPOSES.—Based upon the powers con-
tained in Article I, Section 8, Clause 3 of the
United States Constitution, the purposes of
this Act are to promote the free flow of
goods and services and to lessen burdens on
interstate commerce by—

(1) establishing certain uniform legal prin-
ciples of product liability which provide a
fair balance among the interests which pro-
vide a fair balance among the interests of
product users, manufacturers, and product
sellers;

(2) placing reasonable limits on damages
over and above the actual damages suffered
by a claimant;

(3) ensuring the fair allocation of liability
in civil actions;

(4) reducing the unacceptable costs and
delays of our civil justice system caused by
excessive litigation which harm both plain-
tiffs and defendants; and

(5) establishing greater fairness, rational-
ity, and predictability in the civil justice
system.

Page 2, strike line 3 and all that follows
through line 24, and page 4 (and redesignate
subsequent sections accordingly).

Page 11, strike lines 17 through 24 (and re-
designate subsequent sections accordingly).

Page 12, strike line 24 and all that follows
through line 2 on page 13 (and redesignate
the subsequent section accordingly).

Page 17, strike lines 10 through 12 and in-
sert the following:

TITLE II—LIMITATION ON SPECULATIVE
AND ARBITRARY DAMAGE AWARDS

SEC. 201. TREBLE DAMAGES AS PENALTY IN
CIVIL ACTIONS.

Page 17, line 21, insert ‘‘rights or’’ before
‘‘safety’’.

Page 17, beginning in line 25, strike ‘‘for
the economic loss on which the claimant’s
action is based’’ and insert ‘‘for economic
loss’’.

Page 18, insert after the period in line 2 the
following: ‘‘This section shall be applied by
the court and shall not be disclosed to the
jury.’’.

Page 18, line 3, strike ‘‘AND PREEMPTION’’.
Page 18, strike ‘‘title’’ in lines 4 and 6 and

insert ‘‘section’’.
Page 18, beginning in line 7, strike ‘‘in any

jurisdiction that does not authorize such ac-
tions’’ and insert after the period in line 8
the following: ‘‘This section does not pre-
empt or supersede any State or Federal law
to the extent that such law would further
limit the award of punitive damages.’’.

Page 19, after line 19, insert the following
new sections (and redesignate the subsequent
section accordingly):
SEC. 202. FAIR SHARE RULE FOR NONECONOMIC

DAMAGE AWARDS.
(a) FAIR SHARE OF LIABILITY IMPOSED AC-

CORDING TO SHARE OF FAULT.—In any product
liability or other civil action brought in
State or Federal court, a defendant shall be
liable only for the amount of noneconomic
damages attributable to such defendant in
direct proportion to such defendant’s share
of fault or responsibility for the claimant’s
actual damages, as determined by the trier
of fact. In all such cases, the liability of a de-
fendant for noneconomic damages shall be
several and not joint.

(b) APPLICABILITY.—Except as provided in
section 401, this section shall apply to any
product liability or other civil action
brought in any Federal or State court on any
theory where noneconomic damages are
sought. This section does not preempt or su-
persede any State or Federal law to the ex-

tent that such law would further limit the
application of the theory of joint liability to
any kind of damages.

Page 19, after line 21, insert the following
new paragraph:

(1) The term ‘‘actual damages’’ means
damages awarded to pay for economic loss.

Page 19, line 22, strike ‘‘(1)’’ and insert
‘‘(2)’’.

Page 20, line 4, strike ‘‘(2)’’ and insert
‘‘(3)’’.

Page 20, line 12, strike ‘‘(3)’’ and insert
‘‘(4)’’.

Page 20, line 18, strike ‘‘(4)’’ and insert
‘‘(5)’’.

Page 20, after line 20, insert the following
new paragraph (and redesignate subsequent
paragraphs accordingly):

(6) The term ‘‘noneconomic damages’’
means damages other than punitive damages
or actual damages.

Page 20, line 21, strike ‘‘(5)’’ and insert
‘‘(7)’’.

Page 21, line 1, strike ‘‘(6)’’ and insert
‘‘(8)’’.

Page 30, strike lines 6 and 7, and insert the
following:

TITLE IV—LIMITATIONS ON
APPLICABILITY; EFFECTIVE DATE

SEC. 401. APPLICATION LIMITED TO INTERSTATE
COMMERCE.

Titles I, II, and III shall apply only to
product liability or other civil actions af-
fecting interstate commerce. For purposes of
the preceding sentence, the term ‘‘interstate
commerce’’ means commerce among the sev-
eral States or with foreign nations, or in any
territory of the United States or in the Dis-
trict of Columbia, or between any such terri-
tory and another, or between any such terri-
tory and any State or foreign nation, or be-
tween the District of Columbia and any
State or territory or foreign nation.

Redesignate subsequent sections accord-
ingly.

The CHAIRMAN. Pursuant to the
rule, the gentleman from California
[Mr. COX] and a Member opposed will
each be recognized for 20 minutes.

PARLIAMENTARY INQUIRY

Mr. FRANK of Massachusetts. Mr.
Chairman, I have a parliamentary in-
quiry.

The CHAIRMAN. The gentleman will
state it.

Mr. FRANK of Massachusetts. As a
member of the reporting committee, I
wonder, by whatever process of mental
divination the Chair uses, if he would
decide that I had the right to close on
this.

The CHAIRMAN. The gentleman is
correct, he will have the right to close.

Mr. FRANK of Massachusetts. I
thank the Chair.

The CHAIRMAN. The Chair recog-
nizes the gentleman from California
[Mr. COX].

Mr. COX of California. Mr. Chairman,
I yield myself 21⁄2 minutes.

Mr. Chairman, the tenor of the de-
bate on this entire bill and all of the
amendments to this bill is pretty clear:
We have too many lawsuits in America.
We have become too litigious. It costs
too much money, and simple justice is
not being served.

The amendment that I am proposing,
along with my colleague, Mr. PETE
GEREN from Texas, advances a simple
rule that will go a long way to making
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sure that fair justice exists once again
in our courts. Our simple rule is called
the fair-share rule.

Under this provision, a person will be
made to pay for the damages that he,
she, or it caused, but no person will be
made to pay for damages that someone
else caused. Our rule will hold wrong-
doers responsible for their actions, and
our rule will permit people who are not
responsible for that damage to under-
stand that their conduct will have been
rewarded faithfully by the law.

The so-called joint and several liabil-
ity doctrine is really the fair-share rule
stood on its head. If you are adjudged 1
percent liable, you can be required to
pay under the current system 100 per-
cent of the damages caused by someone
else if it turns out that you are the
only one in the picture that has any
money. It is known to plaintiffs’ trial
lawyers as the deep-pockets oppor-
tunity. Find somebody, not necessarily
a rich person, perhaps just a small
business person or an individual who
has an insurance policy, who you think
can therefore be made to pay, or just
from whom a settlement can be ex-
torted, and bring them into the law-
suit.

Take the case of a drunk driver going
down the street, goes off the sidewalk
onto the front lawn and kills someone.
If that person is sued and the jury were
to find, and this is approximately the
facts in a real case in California, the
jury finds that the drunk driver is 95
percent liable for the damage that the
drunk driver caused, but the city is 5
percent liable because there was a pot-
hole on the way, and the drunk driver
does not have any money, then the tax-
payers are stuck for all of the damage
caused by the drunk.

b 1845

That is our current system. Under
the fair share rule, someone adjudged 5
percent liable will pay 5 percent of the
damage. That is the fair share rule.

I urge support for this amendment.
Mr. FRANK of Massachusetts. Mr.

Chairman, I yield 4 minutes and 30 sec-
onds to the gentleman from Michigan
[Mr. CONYERS], the ranking member of
the full Committee on the Judiciary.

Mr. CONYERS. Mr. Chairman, I
thank the gentleman for yielding time
to me.

We are confronted with a very
strange amendment here, because what
has not been mentioned by the author
of it is that it seeks to exclude foreign
manufacturers from the service of
process requirement that American
manufacturers are subject to. And so
members of the committee, we are
back to the same amendment on the
other end that we voted only a few
hours ago, where we said that a foreign
manufacturer was subject to the same
discovery proceedings that a national
manufacturer, a domestic manufac-
turer is subject to.

We said that we should not be able to
have them avoid litigation because
their discovery may take them to Eu-
rope or to Japan, that they must sub-

ject themselves to discovery. And this
amendment, although strangely
enough it has not been said yet, and
you are going to have to read pretty
carefully to find it anywhere, is that
this is going to change the service of
process in suits brought against foreign
manufacturers.

It is another way to let them out of
playing the game on a level playing
field with domestic manufacturers.

I think we all know what some of
them are doing. They sell their goods,
freight on board, in Japan or Germany,
just so they will not be treated as hav-
ing contacts in this country which
could subject them to suit there. They
know that this makes U.S. citizens go
through repeated hurdles to bring suit
against them, ranging from translating
the complaint into another language
and asking the State Department to
serve action, and even then the foreign
business may elect to ignore the ac-
tion.

This is another backdoor way of giv-
ing a foreign manufacturer a leg up. To
make sure that everybody knows what
the gentleman is doing, I do not know
why the gentleman did not just come
out, the gentleman from California did
not just come out and say what this is
going to do. It is going to change the
way service of process is implemented
by a foreign manufacturer, and that is
just the front door way of getting
around the discovery amendment that
would have given them a break that we
just rejected.

Why do you want to give different
rules in court to foreign companies?
What benefit do you see in that? I
know there are a lot of foreign compa-
nies here, but do you not see, my
friend, that citizens that are sued and
want to sue will need to have service of
process. And if you try to take this
out, we are going to be doing ourselves
a grave disservice to all of our con-
stituents?

Mr. COX of California. Mr. Chairman,
will the gentleman yield?

Mr. CONYERS. I yield to the gen-
tleman from California.

Mr. COX of California. Mr. Chairman,
the gentleman makes a very fair point.
In fact, the effect of gentleman’s just
having won on his amendment is that
the provisions of this amendment that
would otherwise have dealt with serv-
ice of process will have no effect. The
gentleman has carried the day, and the
gentleman’s amendment will in fact be
successfully included in this bill.

Mr. CONYERS. Reclaiming my time,
the current language in this bill is
carefully balanced. It offers a carrot
and a stick. The end result is a sub-
stantially more balanced playing field.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. CONYERS. I yield to the gen-
tleman from Massachusetts.

Mr. FRANK of Massachusetts. My
sense would be, in most parliamentary
situations, that the last enactment
would supersede the previous one. So
the notion that by a prior action we

could somehow control a subsequent
action is a dubious proposition at best.
The gentleman has got a drafting prob-
lem. He cannot solve it by something
that we did a couple of hours ago, be-
cause by a subsequent action we would
be deemed to have amended or modi-
fied the previous action.

Mr. CONYERS. Mr. Chairman, this
amendment strikes a blow against U.S.
citizens, the same as the other discov-
ery amendment tried to do.

Mr. COX of California. Mr. Chairman,
I yield 3 minutes to the gentleman
from Texas, Mr. PETE GEREN.

(Mr. PETE GEREN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. COX of California. Mr. Chairman,
will the gentleman yield?

Mr. PETE GEREN of Texas. I yield to
the gentleman from California.

Mr. COX of California. Our amend-
ment dealt with section 109 and struck
it. The gentleman from Michigan added
a new section 110. Our amendment has
no effect on it. So the gentleman has
carried the day.

Mr. PETE GEREN of Texas. Mr.
Chairman, I thank the gentleman for
yielding time to me.

Mr. Chairman, I rise in support of
this amendment. The amendment in
front of us applies to noneconomic
damages known to most people as pain
and suffering, emotional distress. Joint
and several liability for noneconomic
damages is a system that asks Peter to
pay for Paul’s sins. The bill currently
remedies this inequity for all products
cases.

However, our amendment extends
this much-needed reform to all civil ac-
tions. This means that each defendant
will be liable for damages for pain and
suffering in an amount proportional to
his fair share.

When joint and several liability was
first developed, plaintiffs had to be
found completely blameless to recover
damages. Now with few exceptions,
plaintiffs can recover damages even if
they are partially or mostly at fault.
In a recent case involving Walt Disney
and a woman injured on bumper cars,
Walt Disney was found 1 percent at
fault in an accident, yet the trial court
held and the Florida Supreme Court af-
firmed that Disney had to pay 86 per-
cent of the plaintiff’s damages.

It may make sense to require that a
single defendant be held accountable
for all economic damages to make sure
that the defendant is made financially
whole to the extent that dollars can ac-
count for the problems suffered by the
plaintiff, but there is little justifica-
tion for allocating liability in this
manner for highly subjective non-
economic damages.

I urge my colleagues to join me in
voting for this amendment. The prob-
lems of joint and several liability are
not limited exclusively to the product
liability area. Excessive noneconomic
damages are not commmonplace in all
types of cases, including claims against
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citizen, small businesses, charities, and
the Little League.

Let us ask each citizen to pay his or
her fair share of the damages, no more,
no less. That is fair.

Mr. Chairman, I ask my colleagues to
support this amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 4 minutes to the gen-
tleman from Michigan [Mr. DINGELL].

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, the
House a little earlier rejected an
amendment which would have denied
discovery to American firms which
were involved in product liability cases
where foreigners were taking advan-
tage of them and where they were re-
ceiving shelter under the bill. Note
that the vote was 258 in favor of that
amendment, an overwhelming win.
This amendment would, and language
of section 109, eliminate the require-
ment that foreign companies inside
this country appoint an agent for pur-
poses of receiving service in the case of
product liability suits.

I say that the House has once re-
jected that principle and should again
reject it. Under the previous amend-
ment, you could not get discovery. Now
you cannot even get into court under
this amendment.

Let us talk about something other.
In eliminating the joint and several li-
ability, a man hires two hoodlums to
kill his mother-in-law. The woman is
horribly disfigured. Judgment is col-
lected ultimately by the woman
against the husband and the two hood-
lums. She can only collect approxi-
mately a third because no longer is
there joint and several liability.

Another case: A Member of Congress
is liabled by his local newspaper,
charged with contributing to the delin-
quency of a minor. No longer under
this amendment is there joint and sev-
eral liability. He sues the newspaper
and the two reporters. Because joint
and several liability is no longer there,
we can only collect approximately a
third of the damages which would have
been appropriately assessed against the
wrongdoers.

This is a bad amendment. It is an ad-
mirable reason for why we ought not
write legislation of this kind on the
floor. It carries the question of liabil-
ity. It carries the question of com-
pensation well beyond the question of
product liability.

It carries it into all civil wrongs and
all civil litigation.

The amendment should be rejected.
It favors foreigners, it favors wrong-
doing. It puts the innocent at risk. It
denies people proper recovery for seri-
ous wrongs, intentional or otherwise.

I urge the amendment be rejected.
Mr. DOGGETT. Mr. Chairman, will

the gentleman yield?
Mr. DINGELL. I yield to the gen-

tleman from Texas.
Mr. DOGGETT. Mr. Chairman, the

section that is being deleted by the Cox

amendment requires the foreign manu-
facturer to appoint an agent for service
or process. The prior amendment of the
gentleman from Michigan [Mr. CON-
YERS] did not touch that issue at all.
So what this is doing is something very
inconsistent with the spirit of the Con-
yers amendment, but if this amend-
ment should pass, contrary to the au-
thor’s representations, it would do
great damage just as the gentleman
has suggested.

Mr. DINGELL. Reclaiming my time,
Mr. Chairman, it strikes the provision
relative to service of process. It strikes
the proper requirement that foreign
companies appoint an agent for pur-
poses of receiving service.

Mr. DOGGETT. Mr. Chairman, if the
gentleman will continue to yield, the
House, previously, by an overwhelming
margin adopted the amendment of the
ranking Member, the gentleman from
Michigan [Mr. CONYERS]. It does deal
with trying to assure parity that we,
for once, do not give all the advantages
to the foreign manufacturers, that we
realize the importance of American
manufacturers and now the spirit and
the principle of that amendment is
being undermined by the amendment
being offered at this point, because it
deletes the section in this particular
provision that requires these foreign
manufacturers to have an agent for
process, something that every Amer-
ican manufacturer has to do.

Mr. DINGELL. The House has al-
ready spoken. Foreigners should re-
spond in discovery. But this amend-
ment strikes the ability to even get
them in court. It takes away the abil-
ity of an American injured by foreign
misbehavior in the area of product li-
ability to even get service, because no
longer must the foreigner appoint an
agent for purposes of receiving service
under this legislation.

Mr. COX of California. Mr. Chairman,
I yield myself such time as I may
consume.

It is very interesting to note that the
fair share rule that we are proposing in
this amendment is apparently so
unobjectionable that the minority
chooses not even to debate it, but rath-
er to debate the red herring, first, that
the Conyers amendment that we ear-
lier passed might be stricken by this
amendment. They have now conceded
that the Conyers amendment is pro-
tected, is part of this bill. We have just
passed it. It is not stricken.

But the argument is raised that the
service of process provisions in another
part of the bill, which are required in
order to make the Conyers amendment
work, would be stricken. That is nei-
ther here nor there because the Hague
Service Convention already provides
procedures consistent with our inter-
national agreements that will permit
the Conyers amendment to work per-
fectly fine.

Mr. Chairman, I yield 3 minutes to
the gentleman from Nebraska [Mr.
CHRISTENSEN].

Mr. CHRISTENSEN. Mr. Chairman, I
thank the gentleman for yielding time
to me.

I rise in support of the Cox-Geren-
Ramstad-Christensen bill under debate
here. This is an important piece of leg-
islation that will ensure small busi-
nesses and volunteer organizations, to
make sure that they are brought under
the umbrella of protection that we
have sought to provide other American
manufacturers.

This amendment will extend the pro-
hibition against the unjust application
of joint and several liability to all civil
cases involving interstate commerce.

b 1900

The litigation explosion is having an
adverse affect, not only on our manu-
facturing, but also on the Nation’s
start-up businesses and other small
businesses. Frivolous and excessive
litigation has an especially destructive
affect on small businesses.

We all know these sorts of busi-
nesses. They are undercapitalized and
understaffed, which means they cannot
afford either the lawyer bills or the ri-
diculous amounts of time it takes for
an individual to deal with a legal mat-
ter.

Under the rule of joint and several li-
ability, a small business can find itself
literally driven out of business by a
jury in search of a pocket, and a pocket
with money in it. It is usually the deep
pocket they are looking for.

But small businesses are not alone in
being threatened by joint and several
liability. We have all heard the horror
stories about the vastly increased in-
surance premiums that volunteer orga-
nizations and municipalities across the
country are being forced to pay be-
cause of the ridiculous rulings against
them.

Those rulings, based on the doctrine
of joint and several liability, based on
the idea that you can be held entirely
responsible for the injury if you are
only 1 percent or 2 percent at fault, are
absolutely wrong. When trial lawyers
go looking for a State that has been
very kind to them, and sympathetic ju-
ries, they go to States like Alabama
and Texas. I will tell the Members, it is
time to restore some common sense
back to this rule.

That is why Congress needs to exer-
cise its authority to serve as the arbi-
ter on the issues that are involving
interstate commerce, so that we have
cases that are judged similarly in New
York and in Texas and in Alabama and
in Omaha, NE, where I am from.

We need to end the arbitrary doctrine
of joint and several liability, and we
need to end it today. I urge my col-
leagues to vote for this Cox-Ramstad-
Geren-Christensen amendment, and to
do it today.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 2 minutes to the gen-
tleman from Virginia [Mr. BATEMAN].

Mr. BATEMAN. I thank the gen-
tleman for yielding time to me.
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Let me say first of all, Mr. Chairman,

there is bipartisan support for this
amendment, but my opposition I hope
will demonstrate that there is indeed
some bipartisan opposition to this
amendment. I wish there were more
than 2 minutes in order for me to ex-
plain all of the variety of reasons why
I do so.

Fundamental to it is, No. 1, the reci-
tations of the findings and purposes of
the amendment I think are inordi-
nately broad. They represent a conclu-
sion by this Congress that we think
there are too many lawsuits being
brought in America, and plaintiffs are
winning too many of them. That may
or may not be the case, but I suggest it
is not even the function of this Con-
gress to make that judgment. The
function of this Congress is as to Fed-
eral law, to set forth the ground rules,
the parameters, and the substantive
law for the Federal courts in cases
where there is Federal jurisdiction.

I complain of this amendment be-
cause it federalizes a significant aspect
of the law which, until now, has been
relegated to the State courts and to a
State court system in which most of
the litigation is brought. I would sug-
gest that we make a mistake to fed-
eralize civil justice in this United
States from this Congress, and would
say to my colleagues, especially on this
side of the aisle, if we do it today in
this fashion, under these findings, for
these purposes, it can be done tomor-
row for entirely different purposes.

Mr. Chairman, let me finally say that
this notion of joint and several liabil-
ity is bottomed on principles, prin-
ciples that were part of the common
law of England, brought to America in
the 13 original colonies, and a part of
the law of all of those 13 original colo-
nies forming the Union, and have been
a part of the law of all of the States for
all of the years since.

I wish there was time for me to dis-
cuss with the Members, and I hope
someone else will, the principle on
which that rule regarding joint and
several liability is bottomed. There is a
principle involved.

Mr. COX of California. Mr. Chairman,
I yield 3 minutes to the gentleman
from Minnesota [Mr. RAMSTAD].

Mr. RAMSTAD. I thank the gen-
tleman for yielding time to me.

Mr. Chairman, I rise in strong sup-
port of this amendment to extend the
fair-share rule to all civil actions.

Mr. Chairman, other than the vote on
final passage, make no mistake about
it, this will be the most important vote
we will have on tort reform. The bot-
tom-line question for each of us to an-
swer is this: Why on earth should a de-
fendant with 1 percent or 2 percent of
liability be held 100 percent responsible
for payment of noneconomic damages.
That is the question each of us has to
answer. That is not fair, and everyone
knows it.

Let me stress what this amendment
will not do. It will not end joint liabil-
ity for medical expenses. Thus, even

though a party may be only 1 or 2 per-
cent at fault, such a defendant could
still be held 100 percent liable for the
plaintiff’s medical expenses and other
economic damages, such as lost wages.

While this also may not be fair to
such a defendant, it would be more un-
fair to deny an injured plaintiff the
means to be made whole again, and
that is what our tort system is all
about, to make an injured plaintiff
whole.

Mr. Chairman, let us make it per-
fectly clear that this amendment sim-
ply limits noneconomic damages in
proportion to each defendant’s share of
fault. This, Mr. Chairman, is just com-
mon sense. Let me give Members an
idea of an actual case involving the
problem that joint liability can cause.

Those of the Members who have been
there or lived there know that in Min-
nesota we have two seasons, winter and
road construction. We see signs for
most of the year ‘‘Slow down, give
them a break, under construction.’’

Now, picture among these signs a
drunk driver careening at an excessive
speed through detours posted at 45
miles an hour. The end result is a
crash. Next comes a lawsuit brought by
the drunk driver. Who does the drunk
driver sue? For starters, he sues the
State highway department, but the
State in this case imposes limits on its
liabilities, so the driver’s attorney sues
every deep pocket imaginable: in this
actual case, not only the State but the
road contractor, the utility company
who owned the adjoining property, the
engineering firm who designed the de-
tour through which the drunk driver
plowed his car, and so forth.

In the end, the defendants decided to
settle out of court for $35,000 each. This
was after a 15-member engineering firm
spent over $200,000 in legal fees over 5
years, and 100 hours of work that
should have been spent on engineering.
Clearly, the drunk driver’s attorney
would have thought twice about suing
all possible deep pockets if joint liabil-
ity were not available.

I urge all of my colleagues to support
this amendment to restore common
sense to our legal system, to restore
proportionate liability and the fair
share rule.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 3 minutes to the gen-
tleman from California [Mr. BERMAN].

Mr. BERMAN. Mr. Chairman, the in-
tellectual weakness of the arguments
of the proponents is really quite amaz-
ing, if you take just a couple of mo-
ments to think about it. First, every
case they cite talks about the 1-percent
negligent party, but the vast majority,
I believe all the Republicans, voted for
a rule which prohibited amendments to
eliminate any minor wrongdoer, any-
one below 20 percent, from having joint
liability, while keeping the major
wrongdoers in the case, because in the
end, the issue is who is going to get
shafted. Either it is the plaintiff, or it
is one of the wrongdoers.

We concede, at least in my amend-
ment that I offered, and it was denied,
that minor tort feasor should not have
to pay the entire judgment. Second, a
great deal is made about how impor-
tant and logical this is, and it is only
fair, but it does not apply to economic
damages.

The gentleman from Massachusetts
[Mr. FRANK] had an amendment to ex-
clude anybody who is under for eco-
nomic or noneconomic damages. If it is
unfair to pay the pain and suffering,
why is it fair to pay the economic dam-
ages?

I know why you did not do it that
way, because it looked too cruel, be-
cause the proponents of the amend-
ment talk about ‘‘We are just dealing
with the feelings part of this.’’ If a per-
son becomes a quadriplegic because of
the negligence of another, and they say
‘‘You pay the medical bills and the
wage loss and that is it, everything
else is just about feelings,’’ you ampu-
tate the wrong leg because of the neg-
ligence of the hospital or the doctor,
you pay whatever wage loss there is,
there may be none, you pay the medi-
cal bills, and then everything else is
just feelings, we are talking about
compensating the person and making
them whole.

Get rid of the minor tort feasors by
excluding the 1 percent, 2 percent, 5
percent, 10 percent case. Do not let off
the major wrongdoers, and leave the
plaintiff without being made whole,
without compensation. You talked
about the drunk driving case. What
you have passed with title II in this
bill is a punitive-damages statute
which keeps a person who is injured by
a drunk driver from suing the drunk
driver for punitive damages on State
remedies.

The amendment is so broad it
reaches into the typical automobile
case in a neighborhood in any city in
America. It is not limited to product li-
ability. It is not limited to interstate
commerce. It is the most far-reaching,
intrusive kind of amendment imag-
inable.

The best comments I have heard
today were from the gentleman from
Virginia [Mr. BATEMAN], a true con-
servative, who wanted to know what
business is it of Congress’ whether in
an automobile accident case at an
intersection, there is joint and several
liability or not?

We can make arguments either way,
but the State legislature and the Gov-
ernor, they are the people to decide.
They are the ones closest to the voters.
There is no Federal question involved
in this, but there are some economic
interests and some insurance compa-
nies who want it, and I do not believe
that is the motivation, because I am
not into attributing motivations to
people; some people see that perspec-
tive, but they do not see what is going
to be left for the plaintiff or for the
concept of Federalism.
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Mr. COX of California. Mr. Chairman,

I yield myself such time as I may
consume.

Mr. Chairman, the gentleman who
just spoke stated ‘‘It isn’t limited to
interstate commerce.’’ Were that true,
I would not support this amendment,
but of course, it is expressly limited to
interstate commerce, which is pre-
cisely the role of this Congress under
Article 1, section 8.

Mr. Chairman, I yield 2 minutes to
the gentleman from Illinois [Mr.
HYDE], the distinguished chairman of
the Committee on the Judiciary.

Mr. HYDE. Mr. Chairman, I shall
have to talk fast.

Mr. Chairman, 33 States have abol-
ished joint and several liability. That
is the problem. There are 33 different
laws, different methods of avoiding and
evading joint and several liability,
which is very unfair. The serious prob-
lem of inconsistency in the tort laws of
the 50 States is there. This seeks uni-
formity, which makes legal common
sense.

Mr. Chairman, let me briefly address
the federalism aspect that I have heard
so much about today. I have heard
from Members on our side of the aisle
who are troubled by our preempting of
State laws. They insist that the States
are important and should not be ad-
ministrative districts of the Federal
Government.

I just want them to know what the
passing of time has done to that no-
tion. We have the Environmental Pro-
tection Agency, Food and Drug Admin-
istration, Occupational Safety and
Health Administration, Consumer
Product Safety Commission, Equal
Employment Opportunity Commission,
National Labor Relations Board, Fed-
eral Trade Commission, Federal En-
ergy Regulatory Commission, the Se-
curities and Exchange Commission, the
Commodities Futures Trading Commis-
sion. Every aspect of life is regulated
by the Federal Government. I have not
mentioned the Americans with Disabil-
ities Act, ERISA.

The only facet of our great economy
that is left untouched is the
multibillion-dollar litigation industry.
It seems to me it is eminently justified
that we try to put some common sense
and rationality, predictability, into
this big business of lawsuits. That is
what the gentleman is trying to do. I
support it wholeheartedly.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Virginia [Mr. SCOTT].

Mr. SCOTT. Mr. Chairman, in these
cases, all the victim knows is that he
was injured. If you have a doctor who
is clearly negligent, the doctor can es-
cape some liability by saying it was 5
percent the nurse’s fault, 10 percent
the anesthesiologist’s, 10 percent the
hospital, 10 percent the product, and
now where are we in the lawsuit?

The plaintiff has to have five dif-
ferent defendants, five different sets of
lawyers, five different judgments, five
different collections, some insolvent.

This consumer just has to, I guess, get
over it. They are not going to be able
to become whole.

Mr. Chairman, we have always had
loser pays. Even if they win, they
might be having to pay opposing coun-
sel. We have limited damages. We have
come up with new defenses.

Mr. Chairman, this reduces the ac-
countability of wrongdoers. It allows
wrongdoers to escape responsibility for
their actions, at the expense of the in-
nocent victims. Consumer protection is
taking another giant step backward. I
would hope that we would defeat this
amendment.

Mr. COX of California. Mr. Chairman,
I yield 2 minutes to the distinguished
gentleman from Connecticut [Mr.
SHAYS].

Mr. SHAYS. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, 50 States, 50 different
State laws affecting interstate com-
merce, and we have for so long allowed
a tremendous ripoff. It blows my mind
that we have tolerated this for so many
years.

Mr. Chairman, I rise in support of
Common Sense Product Liability and
Legal Reform Act of 1995, and I rise in
support of the amendment of the gen-
tleman from California [Mr. COX] and
the gentleman from Texas [Mr. PETE
GEREN] the fair share amendment.

It is so simple. It does not take a lot
of words, a lot of legalese. The bottom
line is so simple. If you are responsible,
you should pay your proportionate
share of whatever problem you caused,
but if you are not responsible, you
should not be held liable.

When I hear of the outrageous awards
that are given to an individual plain-
tiff, and then I learn of the liability
that company had, which was 100 per-
cent, when in fact they only caused 5
or 10 percent of the action, and then I
think ‘‘Who pays?’’ I pay, you pay. We
all pay for this outrage. This outrage
needs to end.

b 1915

The bottom line is so simple, it is so
clear and maybe it is just one has to be
an attorney to find it confusing. If you
are in fact responsible, you should pay.
If you are 50 percent responsible, you
should pay 100 percent of your 50 per-
cent. But you should not have to pay
when you are not responsible in the
vast majority of the cases.

I urge my colleagues to vote this
amendment and vote this bill. I con-
sider it of all the bills coming before
this Chamber the most important bill
that we will vote on in this entire 2
years.

Mr. FRANK of Massachusetts. Mr.
Chairman, I reserve the balance of my
time.

Mr. COX of California. May I inquire
of the Chair how much time remains on
each side?

The CHAIRMAN. The gentleman
from California [Mr. COX] has 3 min-
utes remaining and the gentleman
from Massachusetts [Mr. FRANK] has
51⁄2 minutes remaining.

Mr. DOGGETT. Perhaps the gen-
tleman might yield on section 109.

Mr. COX of California. As I indicated,
I would like to reserve time at the end
for such purpose.

Mr. Chairman, I yield 2 minutes to
the gentleman from Tennessee [Mr.
BRYANT].

Mr. BRYANT of Tennessee. I thank
the gentleman for yielding me the
time.

I rise in strong support of this bill to
abolish the doctrine of joint and sev-
eral liability. The core of our judicial
system, I think, is one of fairness and
has been repeated so often today.

In this context, it just seems to me
the fairest thing, that a person at fault
have to pay and if a person is not at
fault, then they should not have to
pay, that it ought to be grossly unfair
for this system to require a defendant
to pay the full judgment, 100 percent of
a judgment, when a jury has decided
that they are not 100 percent liable,
perhaps as little as 1 percent liable.

The example that I have seen used so
many times, you have got 3 defendants,
X, Y, and Z, and X is held to be 10 per-
cent at fault and Y and Z 45 percent at
fault each for a total of 100 percent. If
10 percent is the deep pockets in the
case and they are going to have to pay
100 percent of the judgment, they may
have a right to go back against the
other two defendants, Y and Z, but if Y
and Z have no money, which is usually
the case, it is worthless.

Let me address just briefly before I
sit down two examples that have been
brought forward from the other side.
One had to do with the doctor who
might be 5-percent liable and point the
finger at the nurse and this nurse and
this doctor and this hospital and that
the lawsuit would result in more de-
fendants coming in. Let me assure the
gentleman from Virginia that the law-
suit will certainly include all of those
people, anyway. There is a shotgun ap-
proach that is used so often in litiga-
tion to sue anybody that might be at
fault and that is what happens in the
type of system we are working under.

Under another example cited by the
gentleman from Michigan, he used the
example of a husband hiring two hood-
lums to beat up his wife and somehow
that the husband might escape 100-
precent fault on that because of the ac-
tions of the hoodlums. I would suggest
that the legal theory of principal and
agent would be at work there and cer-
tainly whatever the hoodlums did to
his wife, he would be held 100-percent
accountable and I would assume a jury
would so find him and he would be 100-
percent liable for the judgment to his
wife. Again I think this is the only fair
thing to do under the circumstances,
and I strongly support the bill.

Mr. FRANK of Massachusetts. Mr.
Chairman, I reserve the balance of my
time for the purpose of closing.

Mr. COX of California. Would the
gentleman from Massachusetts who
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has significantly more time be willing
to yield to the gentleman to ask a
question?

Mr. FRANK of Massachusetts. No.
Mr. COX of California. Mr. Chairman,

I yield 1 minute to the gentleman from
Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Chairman, I just
learned something this evening. O.J.
Simpson does not have the most cre-
ative lawyers in the world; the most
creative lawyers in America are right
in this Chamber.

Did Members hear some of these ar-
guments? One fellow from Michigan
who I admire a great deal got up and
said, ‘‘Don’t vote for this amendment,
people in Congress, because if you do,
you can’t sue your local newspaper if
they wrong you.’’

Have you ever heard of a Congress-
man winning a case against a local
newspaper? In fact, Sullivan versus
New York Times says you cannot sue
your local newspaper.

The reason that this is a great
amendment comes not from this body
but from George McGovern. Remember
him? After he left the Senate, he went
into business, and here is what he said
in the New York Times. He said,

America is in the midst of a new Civil War,
a war that threatens to undercut the civic
basis of our society. The weapons of choice
are not bullets and bayonets but abusive
lawsuits brought by an army of trial lawyers
subverting our system of civil justice while
enriching themselves.

That is why this is a good amend-
ment. The Manhattan Institute says it
costs $100 billion a year. Vote for this
amendment. It is a great amendment.

The CHAIRMAN. To close debate, the
Chair recognizes the gentleman from
Massachusetts [Mr. FRANK].

Mr. FRANK of Massachusetts. To
begin, Mr. Chairman, there is not the
remotest evidence that George McGov-
ern was talking about this particular
amendment, because this amendment
is not about product liability. The re-
striction on joint and several liability
for noneconomic damages on product
liability is in the bill. This bill, and I
was glad to hear the gentleman from
Illinois proclaim the death of States
rights, because what this bill says is,
‘‘This section shall apply to any prod-
uct liability or other civil action
brought in any Federal or State court
on any theory where noneconomic
damages are sought.’’

This is an amendment that does not
deal with product liability but that is
already covered. This says any lawsuit
anywhere in America where people are
looking for noneconomic damages, we
will tell the States how to run things.
People said, ‘‘Well, we’ve got to protect
our manufacturing. We do a lot of ex-
ports.’’ Then they mentioned the Little
League. Well, it is not my impression
we export that many little leaguers. I
know the kids go overseas to play ball,
but most come home. They rarely leave
but one or two behind. The fact is that
this is a statement by the Republican
Party on the whole, not all of them,
saying, ‘‘We don’t trust local juries, we

don’t trust local legislatures, we don’t
trust local judges. We will tell you how
to run, not manufacturing, not inter-
state commerce, any civil lawsuit.’’
Someone falls down the steps, someone
is sued for libel, someone claims alien-
ation of affection, anyone, so it is the
most arrogant grab from the States by
the Federal Government. Because it is
not about manufacturing. We do not
need that. The amendment is about
every single lawsuit and it says we can-
not trust the juries and we cannot
trust the States.

As to the noneconomic damage thing,
I offered an amendment that said if
you are less than 20 percent respon-
sible, you do not get joint liability for
economic or noneconomic damages.
That must have been a good amend-
ment. How do I know? The Committee
on Rules would not let it in. The Com-
mittee on Rules is for openness on any
amendment they think they can beat.

The argument made is that it is un-
fair to the small tort-feasor to give
that person joint liability. It is unfair
economically and it is unfair in the
noneconomic. The distinction is not be-
tween economic and noneconomic dam-
ages in a logical world but between the
large and the small degree of respon-
sibility.

So I said all right, let’s not discrimi-
nate between economic and non-eco-
nomic with the gender bias and the
class bias that that implicates, let’s
cut off the small versus the large. But
the Republican Committee on Rules
said, ‘‘Oh, no, that’s too logical and we
can’t have that, because if we’re going
to tell every State court in America
how to deal with every lawsuit in
America where anybody alleges non-
economic damages, then we better do it
the other way.’’

Plus we also have the gentleman’s
amendment which does weaken the
amendment of the gentleman from
Michigan. Under the amendment of the
gentleman from Michigan, a foreign
manufacturer must name an agent to
be served here. The gentleman strikes
that in this amendment. We would still
theoretically have jurisdiction if we
can find them to serve them.

I mean in Croatia, they have jurisdic-
tion over Serbian war crimes but they
are not going to try many Serbs and we
will still have technical jurisdiction
over foreign manufacturers but if the
gentleman from California’s amend-
ment passes and they do not have to
designate an agent for accepting proc-
ess, we will not get many of them into
court. It is an abstract discussion and
what he is saying is to every State
court in America, every State court in
America, if there is a foreign manufac-
turer, you can’t require them to serve
process and if you want to sue them in
State court, good luck to you. Maybe
the United Nations can pick them up
on the way to try and find some Serbs
in Croatia, because they will have
about as much chance.

This belies the notion that the Con-
tract is about empowering the States.

This says when we feel that the eco-
nomic interests with which we are in
most sympathy will be better served by
nationalizing matters that have been
State law for 200 years, we will do so.
And we will claim it is according to
interstate commerce, that will be the
entering wedge. Then we will give you
an amendment which says any civil ac-
tion in any Federal or State court on
any theory.

This is the ‘‘anys’’ amendment.
Every ‘‘any’’ that applies got put into
this amendment. Any case, any State,
any cause of action, any reason they
want, congratulations, you are now
under Federal law.

This amendment brings back Selec-
tive Service. You have just drafted
every State court and every State jury
and every State cause of action and it
has nothing to do with interstate com-
merce. Maybe the Republican party has
adopted the theory that there is no
more interstate commerce.

Mr. COX of California. Mr. Chairman,
will the gentleman yield?

Mr. FRANK of Massachusetts. No, no
more than the gentleman would yield
to the gentleman from Texas.

Maybe you have now adopted a the-
ory that there is no more interstate
commerce, that we are all one big uni-
tary society. I think you are going a
little far myself, but I take it after we
heard the gentleman from Illinois who
said everything in American life has
been nationalized except this, that you
have now conceded that everything is
now fair game nationally and we will
not hear the States rights arguments
again.

Fifty different State laws, is that not
terrible? Of course where poor children
are concerned, 50 different State laws
is a good idea. Where school lunches
are concerned, 50 different low levels of
State nutrition, that is a good idea.
Where Aid to Dependent Children 3-
and 4-year-olds who need economic sup-
port, let’s give it back to the States.

I have never seen such selectivity
about what goes to the States and what
does not.

I yield to my friend the gentleman
from Texas.

Mr. DOGGETT. This amendment de-
letes section 109 from the bill. Section
109 of this bill requires that a foreign
manufacturer to benefit from this bill
at all, to get any benefit from it, ap-
point an agent for service of——

The CHAIRMAN. The time of the
gentleman has expired.

The question is on the amendment
offered by the gentleman from Califor-
nia [Mr. COX].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. COX of California. Mr. Chairman,
I demand a recorded vote.

A recorded vote was ordered.
The CHAIRMAN. This will be a 17-

minute vote.
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The vote was taken by electronic de-

vice, and there were—ayes 263, noes 164,
not voting 7, as follows:

[Roll No. 225]

AYES—263

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cunningham
Danner
Davis
Deal
DeLay
Dickey
Dicks
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fazio
Fields (TX)
Flanagan
Foley
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk

Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kennelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
LoBiondo
Longley
Lucas
Maloney
Manzullo
McCarthy
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Molinari
Montgomery
Moorhead
Morella
Myers
Myrick
Neal

Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pombo
Pomeroy
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Richardson
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schumer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Tiahrt
Torkildsen
Torricelli
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—164
Abercrombie
Ackerman
Andrews
Barrett (WI)
Bateman
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Chapman
Clay
Clayton
Clyburn
Coble
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dingell
Dixon
Doggett
Doyle
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Fields (LA)
Filner
Flake
Foglietta
Ford
Fox
Frank (MA)
Frost
Furse
Gejdenson

Gephardt
Gonzalez
Green
Gutierrez
Hall (OH)
Hastings (FL)
Hayes
Hefner
Hilliard
Hinchey
Hoyer
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kildee
Kleczka
Klink
LaFalce
Lantos
Laughlin
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Manton
Markey
Martinez
Martini
Mascara
Matsui
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Mfume
Mineta
Minge
Mink
Moakley
Mollohan
Moran
Nadler
Oberstar

Obey
Olver
Orton
Oxley
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (FL)
Pickett
Poshard
Rahall
Reed
Reynolds
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schiff
Schroeder
Scott
Serrano
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tauzin
Thompson
Thornton
Thurman
Torres
Towns
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—7
Cubin
Forbes
Gibbons

Murtha
Owens
Rangel

Tucker

b 1945

Messrs. POSHARD, HAYES, and
COLEMAN changed their vote from
‘‘aye’’ to ‘‘no.’’

Messrs. HOLDEN, MILLER of Cali-
fornia, FAZIO, TEJADA, and Mrs.
KENNELLY changed their vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.

b 1945

The CHAIRMAN. It is now in order to
consider amendment No. 12, printed in
section 2 of House Resolution 109, as
modified.

AMENDMENT OFFERED BY MR. COX OF
CALIFORNIA

Mr. COX of California. Mr. Chairman,
I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. COX of Califor-
nia:

Page 19 redesignate section 202 as section
203 and after line 19 insert the following:

SEC. 202. LIMITATION ON NONECONOMIC DAM-
AGES IN HEALTH CARE LIABILITY
ACTIONS.

(a) MAXIMUM AWARD OF NONECONOMIC DAM-
AGES.—In any health care liability action, in
addition to actual damages or punitive dam-
ages, or both, a claimant may also be award-
ed noneconomic damages, including damages
awarded to compensate injured feelings, such
as pain and suffering and emotional distress.
The maximum amount of such damages that
may be awarded to a claimant shall be
$250,000. Such maximum amount shall apply
regardless of the number of parties against
whom the action is brought, and regardless
of the number of claims or actions brought
with respect to the health care injury. An
award for future noneconomic damages shall
not be discounted to present value. The jury
shall not be informed about the limitation
on noneconomic damages, but an award for
noneconomic damages in excess of $250,000
shall be reduced either before the entry of
judgment or by amendment of the judgment
after entry. An award of damages for non-
economic losses in excess of $250,000 shall be
reduced to $250,000 before accounting for any
other reduction in damages required by law.
If separate awards of damages for past and
future noneconomic damages are rendered
and the combined award exceeds $250,000, the
award of damages for future noneconomic
losses shall be reduced first.

(b) APPLICABILITY.—Except as provided in
section 401, this section shall apply to any
health care liability action brought in any
Federal or State court on any theory or pur-
suant to any alternative dispute resolution
process where noneconomic damages are
sought. This section does not create a cause
of action for noneconomic damages. This
section does not preempt or supersede any
State or Federal law to the extent that such
law would further limit the award of non-
economic damages. This section does not
preempt any State law enacted before the
date of the enactment of this Act that places
a cap on the total liability in a health care
liability action.

(d) DEFINITIONS.—As used in this section—
(a) The term ‘‘claimant’’ means any person

who asserts a health care liability claim or
brings a health care liability action, includ-
ing a person who asserts or claims a right to
legal or equitable contribution, indemnity or
subrogation, arising out of a health care li-
ability claim or action, and any person on
whose behalf such a claim is asserted or such
an action is brought, whether deceased, in-
competent or a minor.

(b) The term ‘‘economic loss’’ has the same
meaning as defined at section 203(3).

(c) The term ‘‘health care liability action’’
means a civil action brought in a State or
Federal court or pursuant to any alternative
dispute resolution process, against a health
care provider, and entity which is obligated
to provide or pay for health benefits under
any health plan (including any person or en-
tity acting under a contract or arrangement
to provide or administer any health benefit),
or the manufacturer, distributor, supplier,
marketer, promoter, or seller of a medical
product, in which the claimant alleges a
claim (including third party claims, cross
claims, counter claims, or distribution
claims) based upon the provision of (or the
failure to provide or pay for) health care
services or the use of a medical product, re-
gardless of the theory of liability on which
the claim is based, or the number of plain-
tiffs, or defendants or causes of action.

Page 17, line 10, insert ‘‘and other’’ after
‘‘punitive’’.

The CHAIRMAN. Pursuant to the
rule, the gentleman from California
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[Mr. COX] will be recognized for 20 min-
utes, and a Member in opposition will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from California [Mr. COX].

Mr. COX of California. Mr. Chairman,
I yield myself such time as I may
consume.

Mr. Chairman, we are coming to the
conclusion of our debate about reform
of our civil justice system in America
so that the courts will once again earn
the maxim ‘‘Equal justice under law,’’
and no longer will people have to fear
the courthouse and think it is not a
place for them and think it merits
rather the admonition from Dante’s In-
ferno, ‘‘Abandon hope, all ye who enter
here.’’

It is impossible, it is unthinkable, to
handle lawsuit reform in the Congress
without considering health care, be-
cause nowhere in our American life
have the skyrocketing costs of lawsuits
done more damage than in our health
care system.

For the last 2 years, in 1993 and 1994,
we debated health care in this country.
And during that last 2 years of debate,
in 1993 and 1994, through all the hear-
ings, we all know the story. The Amer-
ican people came to the essential real-
ization that we need to control health
care costs so that we can increase ac-
cess for those who are least able to af-
ford basic care from doctors and good
hospitals.

We decided we did not want a govern-
ment-run system, but we decided if we
can, we would like to get rid of all of
the extra costs that lawsuits and law-
yers suck out of our health care sys-
tem, to get rid of all of the extra costs
that defensive medicine imposes on our
health care system, that is all the un-
necessary tests that all doctors per-
form. Three-quarters admit they do
this because of the threat of liability,
if for no other good reason, $9 billion in
extra malpractice premiums attributed
to defensive medicine. Another $20 or
$30 billion according to various esti-
mates are attributed to this defensive
medicine, which is doctors behaving
not in the best interests of the pa-
tients, but lawyers, so Ralph Nader and
Joel Hyatt seem to have more to say
about the kind of health care we have
in this country than doctors and pa-
tients.

We have a system in place in several
States in this country, in particular
my home State of California, that has
worked very well, called MICRA. It has
limited our health care premiums for
the average Californian from some-
where between 33 percent and over 50
percent less than other States without
these reforms. That is what I propose
in this amendment today. The only
change that this makes is in health
care cases; not all civil cases like the
last one, just health care cases.

We believe that we should have a sys-
tem in America that compensates
without limit, 100 percent of all of the
damages that somebody might suffer.
They should be able to claim these

through a lawsuit, all of the damages
for their medical expenses, for their
doctors’ expenses, for their hospital ex-
pense, without limit, all of their reha-
bilitation expenses, all of their future
estimated lost income and earnings.
All of these things called economic
damages should be compensable with-
out limit.

We have already decided that on top
of that, they should be able to multiply
all of their real, actual damages times
three and get that in punitive damages.
In our country uniquely we have some-
thing called noneconomic damages.
That means things we cannot really
monetize, we cannot figure out how
much it is worth, but we just want to
add extra on top of all the real dam-
ages and punitive damages.

Only four other countries in the
world allow this kind of damage. For
the rest of the world it is zero, and for
the other countries that allow it limit
it sharply. In Canada this type of dam-
age award is limited to $180,000. In Cali-
fornia we limit it to $250,000. That is
what we would do in this amendment.

Mr. Chairman, I urge my colleagues
to vote for this vitally important
health care reform. We know we need
it. I hope that Members will act upon
it.

Mr. Chairman, I reserve the balance
of my time.

Mr. BERMAN. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIRMAN. The gentleman
from California [Mr. BERMAN] is recog-
nized for 20 minutes.

Mr. BERMAN. Mr. Chairman, I yield
myself two minutes.

Mr. Chairman, let me initially cor-
rect some of what I am sure are the in-
advertent misrepresentations of the
gentleman from California. No. 1, Cali-
fornia’s health care premiums did not
go down 33 percent over what they
would have been. The gentleman is re-
ferring to the malpractice premiums
paid by physicians, not the health care
premiums paid by citizens.

Second, this bill is not in any fashion
limited to medical malpractice. It cov-
ers, with a $250,000 limit on pain and
suffering, any health care liability ac-
tion which is defined in this bill under
any theory, tort, or contract, that a
contractor could have a provision for
liquidated damages, anything like that
that goes beyond the medical costs and
the lost wages, and it seeks to put this
$250,000 limit on that.

The anomaly is when this day is
done, if this amendment passes, and
you ride in a car which is manufac-
tured defectively, it explodes, and you
are paralyzed, there is no limit on what
you can get for pain and suffering. Dif-
ficult to quantify, but very real. You
are paralyzed for the rest of your life,
you are a quadriplegic, the wrong leg is
amputated, there is something there
beyond wage loss, and there is some-
thing there beyond just the simple cost
of your medical treatment.

If you are injured in that explosion
by that defective car, no limit. If you

are injured because of the negligence in
a defective medical device and it re-
sults in your being paralyzed, you are
capped at $250,000.

What is the logic of the distinction?
I do not know. I will be interested in
hearing the gentleman speak to that
particular issue.

Once again, we have gone way beyond
the issue of product liability and gone
way beyond the issue of medical mal-
practice. In California there are a se-
ries of damage remedies for bad faith
insurance practices. If it is a health in-
surance policy and the health insur-
ance company does not pay and the re-
sult is serious injury to the person, if
he is arbitrarily canceled and there are
massive losses and a breach of con-
tract, under that theory, no matter
what the contract provision provides
for damages, this comes in and caps the
pain and suffering with those limita-
tions.

Mr. COX of California. Mr. Chairman,
I yield myself such time as I may
consume.

Mr. Chairman, I would like to re-
spond to the gentleman from California
by saying he is correct that as a result
of the health care lawsuit reform
passed in California, by a Democratic
legislature I should add, medical liabil-
ity premiums are 33 percent to 50 per-
cent lower on average than those in
other States that do not have these re-
forms.

Mr. Chairman, I yield to the distin-
guished coauthor of this amendment,
the gentleman from Texas [Mr. PETE
GEREN], 2 minutes.

(Mr. PETE GEREN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. PETE GEREN of Texas. Mr.
Chairman, I rise in support of this
amendment, and I want to direct Mem-
bers’ attention to the change that has
been made in this amendment. This
was an amendment that was the sub-
ject of the rules change earlier today in
the printing in DSG that describes it as
a limit on noneconomic damages for all
civil actions. That is no longer correct.
This is limited to health care liability
actions. It is patterned after the
MICRA system in California.

The Office of Technology Assessment
reported in 1993 that limits of this type
that will come about as a result of this
amendment are the single most effec-
tive reform in containing medical li-
ability premiums. Ohio is a good exam-
ple of a State in which a cap on non-
economic damages had a substantial
impact on costs until it was struck
down. Prior to the enactment of the
cap, Ohio’s payment of medical mal-
practice claims was 3.7 percent of the
total nationwide. That declined to 2.9
percent while the reforms were in
force. In 1982, the Supreme Court in-
validated the claim, and by 1985 the
percentage of nationwide claims had
almost doubled to 5.4 percent.

California had the highest liability
premiums in the Nation prior to its en-
actment of a cap of this type. Since its
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enactment, cap premiums are now one-
third to one-half of those in New York,
Florida, Illinois and other States that
do not have these kind of limits.

Contrary to what many are saying, a
ceiling on noneconomic damages will
not in any way restrain the ability of
an injured party to recover medical ex-
penses, lost wages, rehabilitation costs,
or any other economic out-of-pocket
loss suffered. It only limits those dam-
ages awarded for pain and suffering,
loss of enjoyment, and other intangible
items. These items routinely account
for 50 percent of the total payment of a
suit and are highly subjective.

Mr. Chairman, this system has
worked in California, it is an impor-
tant planning in any health care re-
form we consider as a country, and it
will help us hold down the skyrocket-
ing costs of health care in this country.

Mr. Chairman, I urge my colleagues
to support this amendment.

b 2000

Mr. BERMAN. Mr. Chairman, I yield
3 minutes to the gentleman from Illi-
nois [Mr. DURBIN].

Mr. DURBIN. Mr. Chairman, I do not
profess to be an expert on any subject.
But I come to this debate with some
experience. Prior of my election to
Congress, I spent 10 years practicing
law, specializing in medical mal-
practice. I defended doctors, and I
brought suit against them.

Let me ask my colleagues, if they
can for a few moments, to forget the
lobbyists, forget the companies, the in-
surance companies, and forget all of
the special interests and listen to one
simple tragic story.

One of my first cases involved a baby
girl. I would say to the gentleman from
California, Mr. COX, and to the gen-
tleman from Texas, Mr. PETE GEREN,
that like most parents in America,
these parents took their baby girl to
the pediatrician for her baby shots. Un-
fortunately, this little girl has suffered
from a rash called roseola a few days
before she went for her shots. Because
of the doctor’s failure to ask and exam-
ine, the little girl suffered a devastat-
ing reaction to the vaccination. The
brain damage was so severe she was
left in a permanent vegetative state.
She would never speak, never walk,
never go to school. She would be in dia-
pers as long as she lived.

For 5 years or 50 years or more, she
and her loving parents would suffer
from the negligent act of that doctor.

Mr. COX and his amendment would
decide that no matter how long she
lived, no matter how long she suffered,
her maximum recovery for pain and
suffering would be $250,000. Mr. COX
would take away from any court or
jury in America the right to decide
that she and her parents deserve 1
penny more.

My Republican colleagues call this
common sense legal reform. Limiting a
deserving victim’s right to recover for
pain and suffering does not even reach
the threshold of common decency.

We are not talking about frivolous
lawsuits. We are talking about parents
facing a lifetime of caretaking because
of a doctor’s negligence. We are not
talking about verdicts that we giggle
about when we hear about them on the
radio. We are talking about verdicts
that when you hear about them you
say, it could not be enough. You could
not pay me enough money to live with
that injury to myself or my baby.

But Mr. COX is prepared to say no
matter what your injury, no matter
what your pain, no matter how many
years you will be crippled and broken,
your right to recover will be limited.

Our system of justice is far from per-
fect, but this Cox amendment would in-
vite tragic, unjust results which would
be visited on the lives of innocent vic-
tims and their families for decades to
come.

This amendment is mean in the ex-
treme. Vote ‘‘no.’’

Mr. COX of California. Mr. Chairman,
I yield 2 minutes to the gentleman
from Nebraska [Mr. CHRISTENSEN].

(Mr. CHRISTENSEN asked and was
given permission to revise and extend
his remarks.)

Mr. CHRISTENSEN. Mr. Chairman,
do not be confused about the opponents
that I just heard visit on this, this lit-
tle child will be compensated for those
damages for the rest of her life. The
plaintiffs bar are going to try to con-
fuse the issue here, but in Omaha, NE,
an ob/gyn pays 20,000 in medical mal-
practice insurance. Just across the
river that same ob/gyn pays 60,000 in
medical malpractice insurance. Why?
Because of the reason we have tort re-
form in Nebraska. We have a cap on
medical malpractice in Nebraska. And
that is why we need to continue to en-
force this State by State so other
States can enjoy what we have in my
home State.

Because of the litigation explosion,
the cost of insurance to obstetricians
jumped 350 percent between 1982 and
1988. In some areas a doctor will spend
over 100,000 on medical malpractice in-
surance. Faced with these numbers,
many doctors cannot afford to deliver
babies in rural areas and poor areas.
We need to put a reasonable ceiling on
health care liability so it will open the
way for lower insurance costs. Too
many personal injury lawyers are mak-
ing their careers out by waging war on
doctors these days. Because of their ac-
tivity, men and women and children
across this land are going to suffer
each and every day. This bill restores
some common sense to what we need to
restore in our civil justice system.

I yield to the gentleman from Geor-
gia [Mr. BARR].

Mr. BARR. Mr. Chairman, I thank
the gentleman for yielding to me.

Mr. Chairman, this begins an impor-
tant process that is not independent of
the process but it begins an important
process, this legislative proposal, in
curbing the worst excesses of the cur-
rent tort system. In the future, I pro-
pose that we address additional amend-

ments that will take into account ex-
traordinary circumstances warranting
adjustments to these otherwise gener-
ous caps.

Mr. BERMAN. Mr. Chairman, I yield
3 minutes to the gentleman from Okla-
homa [Mr. ISTOOK].

Mr. ISTOOK. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, I rise in opposition to
this amendment. I believe this is a
deadly amendment. I believe it is a
damaging amendment. I think it is an
amendment that fails to take stock of
reality. Under this bill, your losses
must be one of two types: either they
must be economic damages, as defined
on page 20 of the bill, something that is
a financial loss. Everything else is non-
economic damage.

If you lose your sight, it is non-
economic damage. If you lose any other
organ, your ears, your hearing, it is
noneconomic damage. If you lose your
arm, if you lose both legs, if you are
paralyzed for the rest of your life, it is
noneconomic damage. And it is capped;
it is treated under the same cap as in-
tangibles such as pain and suffering.

Mr. SKELTON. Mr. Chairman, will
the gentleman yield?

Mr. ISTOOK. I yield to the gen-
tleman from Missouri.

Mr. SKELTON. Mr. Chairman, what
does this do to the nature and extent of
the injuries such as someone with an
amputated foot?

Mr. ISTOOK. This means that if you
can still make a living with your am-
putated foot, then you are restricted in
what you can recover, even if you can
no longer play football with your kids
or soccer or baseball. If you lose your
sight, you cannot even go to a movie or
watch a TV program. You cannot see
your children. You cannot see a family
picture. You cannot check out and
watch a video. Whatever it may be,
that is what we are restricting if this
amendment is adopted.

Mr. SKELTON. I thank the gen-
tleman for yielding to me.

Mr. ISTOOK. I want to urge my fel-
low Republicans, those of us who have
been supporting tort reform, to vote
down this amendment. I do not think a
lot of Members realize what you are
lumping in. The reference in the text of
the amendment to pain and suffering is
only by way of example and inclusion.
It is not the complete definition of
noneconomic damages. It does not pre-
tend to be. Do not tell me that there is
no difference between having a lifetime
where you may have perpetual pain.

I had a young man that I hired in my
office as a staff member that was a par-
aplegic in a wheelchair. Do not tell me
that because he was still able to work,
which he did, tremendous young man,
tremendous worker, but do not tell me
because of that, the accident that cost
him his feelings from below the waist,
is not worth anything more than some-
one that says, I hurt or I have emo-
tional distress. Do not treat those as
the same. Do not treat someone that
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has this type of disability as no dif-
ferent than someone who just says, I
have pain or I have emotional distress.

This amendment does that. I urge my
colleagues, even those who support tort
reform, vote down this amendment.

Mr. COX of California. Mr. Chairman,
I yield myself such time as I may
consume.

I am sure that the gentleman from
Oklahoma did not mean to
mischaracterize in his statement. He
said that there are only two types of
damages, economic and noneconomic.
He inadvertently left out punitive dam-
ages which has been the subject of
much debate here. Under our legisla-
tion, punitive damages are allowed, in
addition, up to three times all of the
actual damage.

I should also point out that there is
another more important reason that
we need to do health care lawsuit re-
form tonight. It is that the poor and
the disadvantaged who use our public
hospitals, our free clinics and our com-
munity clinics are the worst injured by
the high liability costs today.

Qualified doctors increasingly are re-
fusing to do high-risk procedures. And
where do these high-risk procedures
occur but in our public hospitals.

The front page of the New York
Times last Sunday is a great example.
The bottom line for babies weighing
over 51⁄2 pounds, the cutoff they use as
a general gauge of good health for ba-
bies, the death rate the first 4 weeks
after birth in New York City’s public
hospitals is 80 percent higher than for
babies born at private hospitals. New
York’s unlimited tort liability system
has not stopped malpractice cases.

They hired as an obstetrician a man
who had failed for 14 years his national
exams. Just a few months after he was
hired by the city hospitals of New
York, he became another one of their
malpractice cases. New York, unlike
California, does not have this kind of
health care reform.

They have thousands of lawsuits.
Over the past two decades those law-
suits have not stopped malpractice.
They have made it worse. A 1992 report
studied lawsuits of 64 children in those
New York hospitals who have been left
brain damaged or permanently crippled
because of negligence in the delivery
room. These 64 lawsuits alone cost city
hospitals $78 million and another 793
lawsuits were still pending. What is
seen is that more and more lawsuits
lead to ever higher liability premiums
and this leads to even fewer qualified
doctors willing to handle the kinds of
higher-risk cases that typify low-in-
come health care.

That in turn leads to less and less ac-
cess to quality care for the poor. The
patients suffer.

Mr. Chairman, I yield 2 minutes to
the gentleman from California [Mr.
THOMAS].

(Mr. THOMAS asked and was given
permission to revise and extend his re-
marks.)

Mr. THOMAS. Mr. Chairman, I want
to thank the gentleman from Califor-
nia [Mr. COX] and the gentleman from
Texas [Mr. PETE GEREN] for having the
courage to bring this amendment to
the floor.

I just wanted to tell my colleagues
that the high point in the last Congress
for me was as ranking member of the
health subcommittee in discussing the
President’s health care plan. Demo-
crats and Republicans together in a bi-
partisan way passed a medical mal-
practice reform provision out of the
subcommittee. It was, of course, denied
in the full committee, and we went on
not to do anything at all on the floor of
the 103d Congress about health care re-
form.

And 3 months into this Congress, on
the floor of the House, is the key to
health reform.

A yes vote on this amendment will,
of course, lower health care costs by
lowering malpractice insurance rates.
A yes vote on this amendment will re-
move the defensive medicine costs and
lower health care rates. A ‘‘yes’’ vote
on this amendment will get rid of the
ridiculous border games now played be-
tween States and doctors because of
the nonuniformity of malpractice laws
across this country.

But more important and fundamen-
tally, get your eyes off of this amend-
ment and look up. This vote is on
health care reform. It this amendment
loses, the chances of meaningful health
care reform in this Congress are vir-
tually gone. This is the time and this is
the moment.

I also might add, we maybe need
truth in packaging around here. I want
to confess, I am not an attorney. And I
am for this amendment, because in
passing this amendment, we have laid
the fundamental groundwork for real
health care reform in this Congress.
Three months into this Congress, we
will have made a statement to every-
body. This Congress intends to be bi-
partisan, not just in subcommittees,
not just in committees, but on the
floor. Pass this amendment, and we can
pass health care reform. Vote ‘‘yes’’ on
this amendment.

Mr. BERMAN. Mr. Chairman, I yield
1 minute to the gentleman from Cali-
fornia [Mr. WAXMAN].

Mr. WAXMAN. Mr. Chairman, I am
astounded at the comments of my col-
league from California, new chairman
of the Subcommittee on Health of the
Committee on Ways and Means. Our
State of California has these limits
that this proposal would impose upon
the whole country. Is that health care
reform? The State of California has 3
million people who are uninsured. It
has not solved our problems. Has it led
to any less defensive medicine? There
is no evidence of that whatsoever. Has
it reduced the premiums the doctors
pay? Perhaps, somewhat, it is sta-
bilized. It may have had that value.
But this is not health reform.

If you are being told we have to keep
somebody who is injured and maybe
even butchered in surgery from recov-
ering to make them whole so that we
have health reform, this is not what
health reform is all about.

Mr. THOMAS. Mr. Chairman, will the
gentleman yield?

Mr. WAXMAN. I yield to the gen-
tleman from California.

b 2015

Mr. THOMAS. Mr. Chairman, I ask
the gentleman, is he an attorney?

Mr. WAXMAN. Mr. Chairman, I
would say to the gentleman, I am an
attorney. What is that supposed to
mean?

Mr. THOMAS of California. Thank
you.

Mr. WAXMAN. Mr. Chairman, is the
gentleman a doctor?

Mr. COX of California. Mr. Chairman,
I yield 2 minutes to the distinguished
gentleman from Florida [Mr. BILI-
RAKIS].

Mr. BILIRAKIS. Mr. Chairman, in
the previous Congress I coauthored
consensus health reform legislation
with our former colleague, Dr. Roy
Rowland of Georgia, health reform that
sought to bring to the table issues upon
which broad agreement existed in the
Congress and among the public. It be-
came one of the leading health reform
proposals at that time, and it was the
one truly bipartisan health bill consid-
ered by the 103d Congress.

One of the consensus issues in our
bill was medical malpractice reform. It
was an issue upon which many Mem-
bers of this body on both sides of the
aisle agreed. In fact, it was a consensus
item addressed in most of the health
reform bills introduced in the previous
Congress. I have no reason to believe
that medical malpractice reform is any
less of a priority in this Congress. All
of these bills included a $250,000 cap on
noneconomic damages, just as does this
amendment.

Did the 98 Members who signed onto
our legislation, 36 of them Democrats,
support this cap because they wished
to deny an individual the full legal re-
dress to which he or she was entitled?
The answer, of course, is no. Opponents
of this amendment today claim that we
cannot quantify the pain and suffering
of a victim of injury. I tell them this,
I cannot agree with them more. I be-
lieve that our legal system should pay
the complete costs of injury, including
lifetime medical costs, rehabilitation,
disfigurement, or other forms of actual
damage, without limit.

But the very fact that noneconomic
pain and suffering damages cannot be
quantified has led us into a swamp of
astronomical awards that amount not
to judgments but to windfalls. No other
country in the world, Mr. Chairman,
allows these kinds of windfall awards.
Is that because they have any lack of
feeling or sympathy for the victims of
injury? Again, the answer is, of course
not. The true reason for limiting these
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awards is that it is the single most ef-
fective method of reducing medical li-
ability costs. This, in turn, leads to re-
duced health care costs for everyone. I
strongly urge my colleagues to vote for
the Cox-Geren-Ramstad-Christensen
amendment today.

Mr. BERMAN. Mr. Chairman, I yield
2 minutes to the gentleman from North
Dakota [Mr. POMEROY], a nonlawyer.

Mr. POMEROY. Mr. Chairman, I
would tell the gentleman from Califor-
nia [Mr. BERMAN], I do have a law de-
gree, and practiced for 5 years. I never
brought a medical malpractice action.
More recently, I regulated insurance
for 8 years. I am the only former State
insurance commissioner in Congress,
and it is in connection with this that I
rise.

My friend, the gentleman from Cali-
fornia [Mr. THOMAS], urged you to take
your eyes off the amendment and look
at the health care issue and pass this
bill. The health care issue is not before
us; the amendment is. I urge Members
to go back and look at the text, be-
cause we could embarrass ourselves by
passing this amendment as drafted.

Mr. Chairman, on page 2, between
lines 13 and 16, it says ‘‘This shall
apply to any health care liability ac-
tion brought on any theory.’’ I wish the
sponsor of the amendment would have
yielded to my question, because I was
going to ask him, does that mean you
cannot sue for noneconomic loss in ex-
cess of $250,000 a psychologist that was
abusing his patients? I believe yes,
under the strict terms of the text you
have offered.

On page 3 of the bill, health liability
action is defined as more than the pro-
viding of health care, but also the pay-
ing for health care. In connection with
this, I have a lot of experience, because
I adjudicated claims that were unfairly
denied by health insurers. I am aware
of people who have had bills, hospital
bills they have owed, bill collectors
hounding them on those bills, and yet
they have not been paid by their insur-
ance company.

Clearly, Mr. Chairman, we do not
want to protect that. There is a lot of
noneconomic loss that can flow from
that, but that is covered under the bill,
the liability is capped under the bill on
any theory. No matter how egregious
the conduct of the health insurer, no
matter how blatant, how cruel, the li-
ability is capped.

This bill may address a very impor-
tant concept, one we need to work on.
We did not have a hearing on it, we did
not discuss it. The language brought
before us in this amendment over-
reaches and would put you in the posi-
tion of protecting the abusing psychol-
ogist and the claim-denying health in-
surer. You do not want to be in that
position.

The CHAIRMAN. The Chair would in-
form the committee that the gen-
tleman from California [Mr. BERMAN]
has the right to close debate.

The Chair recognizes the gentleman
from California.

Mr. BERMAN. Mr. Chairman, I yield
2 minutes to the gentlewoman from
Michigan [Ms. RIVERS].

Ms. RIVERS. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, I offer the committee
the words of one Frank Cornelius, who
says ‘‘I think tort reform as we know it
is totally bad. We have a judicial sys-
tem that I find quite adequate, if al-
lowed to function in its own way;’’ so
you have to ask, who is Frank
Cornelius? Is he some parasitic trial
lawyer? Is he some rabid consumer
rights advocate? No, Frank Cornelius
is a lobbyist for the insurance indus-
try. He was part of an effort in Indiana
to cap noneconomic damages. What
happened to Frank Cornelius? Soon
after these caps were put in place,
major malpractice was worked upon
him. He expects to die within the next
2 years from those problems. He has a
different point of view now that he sees
the problem from the side of a patient,
as opposed to the side of the insurance
industry. He acknowledges there is a
certain poetic justice to the injury
that he suffered, but he adds ‘‘If there
is a God, and I believe there is, what
happened to me has a purpose. It
changed my way of thinking and look-
ing at things.’’ He says ‘‘Medical neg-
ligence cannot be reduced by simply re-
stricting consumers’ legal rights.’’
That is what is being proposed here.
Mr. Cornelius found this out the hard
way.

Mr. Chairman, how many other citi-
zens will have to learn this selfsame
lesson? Not many, I hope.

Mr. BERMAN. Mr. Chairman, I yield
1 minute and 30 seconds to the gen-
tleman from Michigan [Mr. DINGELL].

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, I want
Members to look at what this amend-
ment says, at page 13. It covers any-
thing of a medical character. It caps
pain and suffering and noneconomic
damages at $250,000.

Let us look at some of the things for
which a person will get $250,000 maxi-
mum for pain and suffering and other
noneconomic damages. A person is
blinded, a person is rendered a paraple-
gic, loss of a leg or an arm, loss of re-
productive capacity. A woman can
never have a child again, she gets
$250,000.

How can this body justify the enact-
ment of a proposal which has this, on
which there has been no hearings what-
soever; no hearings, no testimony, no-
body knows what this does. It springs
like Hebe from the brain of Jove, with-
out the faintest appreciation of what is
done, without the least awareness of
what it acccomplishes.

Think of the hurt and pain and suf-
fering that you are not properly com-
pensating with this outrageous amend-
ment. This is an outrageous amend-
ment. I cannot in conscience see how I
can vote for it, and I cannot imagine
anybody else who could contemplate

voting for this kind of outrage. No
hearings, capping pain and suffering,
without the faintest acknowledgment
of what it will in fact cost.

Let me remind the Members, a citi-
zen can get more on workmen’s com-
pensation, on railroad compensation,
or on maritime compensation than
they could get under this.

Mr. COX of California. Mr. Chairman,
I yield myself such time as I may
consume.

Mr. Chairman, the gentleman from
Michigan suggests that it is outrageous
to propose health care reform on this
floor because health care reform has
not had hearings in this Congress. I
think that is something, after 2 years
of hearings on health care, the Amer-
ican people would find outrageous.

Mr. Chairman, I yield 11⁄2 minutes to
the gentleman from Iowa [Mr.
GANSKE].

Mr. GANSKE. Mr. Chairman, I rise to
support this amendment. I am a doc-
tor. I would like to talk about three
things. I would like to talk about the
economic costs of medical malpractice,
I would like to talk about the non-
economic costs to the patient, and let
us talk for just a second about how
lawsuits have limited care.

Twenty years ago when I was in med-
ical school, when we would make
rounds we would talk about the pa-
tient’s illness and we would talk about
the solutions. Today when you make
hospital rounds you talk about the pa-
tient’s illness and solutions, and how
those solutions may cause a lawsuit.

What happens? You practice defen-
sive medicine. What happens with de-
fensive medicine? Additional tests get
ordered that you would not naturally
do to cover your backside, and unfortu-
nately, this results in tremendous in-
creases in expense to the total system.

This is real, Mr. Chairman. When I
get called to the emergency room to
take care of somebody with a scalp lac-
eration, if I did not tell the emergency
room doctor ‘‘Do not order that series
of x-rays until I see the patient,’’ there
would be $400 worth of facial or scalp x-
rays sitting there, whether it is needed
or not.

The funny thing about this issue is
that the noneconomic costs to patients
by invasive tests that sometimes are
ordered to prevent a lawsuit actually
cause a paradox. Every type of invasive
test has a small chance of injury, so
what are we doing? We are taking and
making an increased chance of injury.
I urge my colleagues to support this
amendment.

Mr. BERMAN. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Maryland [Mr.
CARDIN].

(Mr. CARDIN asked and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN. Mr. Chairman, I yield
1 minute to the gentleman from Texas
[Mr. BRYANT] for purposes of a dialog.
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Mr. BRYANT of Texas. Mr. Chair-

man, I wonder if I could ask the gen-
tleman, the doctor, who just spoke, a
question.

Mr. GANSKE. Mr. Chairman, will the
gentleman yield?

Mr. BRYANT of Texas. I yield to the
gentleman from Iowa.

Mr. GANSKE. Mr. Chairman, I would
be happy to respond.

Mr. BRYANT of Texas. Mr. Chair-
man, last week a member of the gentle-
man’s profession did some surgery
down in Florida. I heard on the radio,
he was supposed to cut off a person’s
foot. He amputated it, and when that
person woke up, they had cut off the
wrong foot.

How much money does the gentleman
think that fellow ought to get for pain
and suffering and noneconomic dam-
ages? He woke up and he lost the wrong
foot, which means he is going to lose
both his feet, because a fellow in your
profession made a mistake.

How much money do you think he
ought to get for noneconomic damages,
an open-ended question?

Mr. GANSKE. If the gentleman will
continue to yield, it is inevitable that
mistakes are going to be made.

Mr. BRYANT of Texas. Yes, it is.
Mr. BERMAN. Mr. Chairman, I yield

1 minute to the gentleman from New
York [Mr. NADLER].

b 2030

Mr. NADLER. Mr. Chairman, in 1986 I
and a number of other Members of this
House were members of the New York
Legislature and we took up the issue of
medical malpractice. We made so-
called tort reforms, we limited joined
and several liability, we limited ability
of continent fees, and did a number of
other things. But we also ordered a
study to see what was really going on,
what would really work to reduce mal-
practice premiums.

Several years later, the Harvard
study that we had ordered came down.
What it showed is this: It showed that
limiting damages for pain and suffering
to a quarter of a million dollars would
not reduce insurance premiums. It
showed that 2 percent of the doctors
were responsible for 80 percent of the
claims and 80 percent of the awards,
that the real answer to this problem of
insurance premiums overwhelming the
doctors is to tell the States to crack
down on the 11⁄2 percent or 2 percent of
the doctors who are killing and maim-
ing people because they are incom-
petent and are driving up everyone
else’s insurance rates.

Victimizing the victim further by
this amendment is not the answer.
Cracking down on incompetent doctors
is the answer.

Mr. COX of California. Mr. Chairman,
I yield myself such time as I may
consume to say that earlier in the de-
bate, one of the Members on the other
side put a question to one of our Mem-
bers but then did not yield him suffi-
cient time to respond to that question.
The question that was put was what
ought to be the recompense for some-

one who has lost a foot due to the neg-
ligence of a doctor or a hospital, and
the answer to that question is quite
clear. Replacing someone’s lost foot is
very expensive in today’s world. It in-
volves a great deal of technology, a
great deal of doctors and professional
care, probably lifelong rehabilitation
and hospitalization, and in a fair sys-
tem, 100 percent of those costs without
limit would be paid by the people who
were responsible, and that is exactly
what will obtain when we pass this
amendment. Nothing in this amend-
ment will change that.

Mr. Chairman, I yield the balance of
my time to close the debate to the dis-
tinguished gentleman from Texas [Mr.
STENHOLM].

The CHAIRMAN. The gentleman
from Texas is recognized to close de-
bate for 23⁄4 minutes.

(Mr. STENHOLM asked and was
given permission to revise and extend
his remarks.)

Mr. STENHOLM. Mr. Chairman, sta-
tus quo is not acceptable. This debate
today is about changing the status quo.
Everyone agrees that patients must be
reasonably protected against mal-
practice and against undue harm for
medical devices, drugs and other medi-
cal products. Unfortunately, our cur-
rent system is not working, and to all
of those who have spoken so eloquently
against all of the faults of this amend-
ment, none of those comments have
been addressed to changing the status
quo.

As one Member who has wanted to
have hearings last year, the year be-
fore, the year before, of reasonably get-
ting into debating this question, we
were denied. We were never able to
bring this discussion to the floor as we
are doing today. I wished we had not
brought that point up, because that is
a sore point to this man.

Patients and physicians all are losing
under our current system. That is what
some of us want to change tonight, the
status quo. Numerous reforms must be
enacted if we are going to control
health care costs. My colleague from
California, a classmate from the 96th
Congress, said it very eloquently and
very truthfully and very factually. If
we want to reform our health care sys-
tem, we must start with malpractice
reform. We must begin to honestly deal
with the problems of health system re-
form by changing first the malpractice
system. That alone will not solve it.

It is ironic that in one of our largest
States, what we are now saying will
not work has been working. This is
puzzling to me. The case for medical li-
ability relief is overwhelming. Lawsuit
abuse is driving up the cost of health
care for all of us. As one who rep-
resents a rural district in which we can
no longer get doctors to come to our
rural hospitals to deliver babies, how
in the world can anyone stand here
today and say the current system is
adequate, the current system cannot be
changed, we cannot dare to try some-

thing new, that we have to preserve
that which we are doing today?

I strongly urge the support of the
Cox-Geren amendment. Change the sta-
tus quo. Let us make our system bet-
ter.

Mr. BERMAN. Mr. Chairman, to
close the debate, I yield the balance of
my time to the gentleman from Texas
[Mr. DOGGETT].

The CHAIRMAN. The gentleman
from Texas [Mr. DOGGETT] is recog-
nized for 43⁄4 minutes.

Mr. DOGGETT. I thank the gen-
tleman for yielding me the time.

Mr. Chairman, perhaps it is a pecu-
liar observation at a time when we
focus so much attention on lawyers
and lawsuits to suggest that maybe a
little bitty part of the problem of mal-
practice in this country, malpractice
litigation, is malpractice itself. The
statistics from the Harvard Medical
School study conducted by a group of
doctors in 1990 suggest that every 7
minutes in this country, someone dies
in a hospital from medical malpractice.
Maybe that has something to do with
why we have a medical malpractice
problem in this country. But the sug-
gestion that, well, there will be mis-
takes completely avoids the question,
because the question is, who is going to
bear the burden of that mistake, and
the suggestion by the author of this
amendment that we can somehow give
back a foot through medical tech-
nology suggests the ability to do some-
thing that only God can do.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?

Mr. DOGGETT. I yield to the gen-
tleman from California.

Mr. WAXMAN. I want to make the
point that this amendment which was
just thrown together on the floor last
night, revised again today, never had a
day of hearings, it does not apply just
to mistakes. It applies to intentional
conduct. A doctor who comes in, a sur-
geon who comes in drunk and butchers
somebody would be protected under
this amendment to no more than
$250,000 in damages. It has no relation-
ship to the kind of conduct that might
have been involved, like a psychiatrist
raping an individual patient and harm-
ing that person for life. That is a psy-
chological damage. If you say they are
$250,000 in total noneconomic damages,
there may be no economic damages for
that kind of case. But to say that
somebody should get $10,000 a year,
when their lives are destroyed, for 25
years, that is good enough? I find that
tremendously offensive. If you cannot
create a leg to put on somebody whose
leg was amputated improperly, then
the pain and suffering and the humilia-
tion means nothing more than some
limited damage. I just want to point
that out to the gentleman.

Mr. DOGGETT. This is as the gen-
tleman suggests a poorly crafted
amendment that applies not only to
careless conduct but to grossly careless
conduct, to intentional conduct. It ap-
plies not only to the family physician
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that drags this legislation along in the
speeches but to the nursing home that
intentionally abuses older Americans.
But to suggest that this has something
to do with health care reform is frivo-
lous in and of itself. The studies have
shown that all the medical malpractice
insurance and litigation in this coun-
try amounts to a big 63 cents out of
every $100 spent on medical care. If
that is where you want to start health
care reform, I would submit that we
start with the other 99-plus dollars out
of health care and not focus on the part
that relates to protecting people who
are harmed by those who are careless
or in this case engaged in intentional
misconduct.

Mr. WAXMAN. If the gentleman will
permit, medical malpractice and defen-
sive medicine is a real problem. We
need to address it. We need to look at
a lot of different alternatives, alter-
native dispute mechanisms, some ways
to compensate people who can never
find an attorney to allow them to get
some access to some reward for the
pains that they have suffered. But this
does not address these issues. The com-
mittees have never held hearings on it.
This is an amendment dropped on us
this morning in this latest form and I
am sure that as they read through how
poorly drafted it is, with the unin-
tended, I assume unintended con-
sequences, that it is an embarrassment
to those who are supporting it.

Mr. DINGELL. Mr. Chairman, will
the gentleman yield?

Mr. DOGGETT. I yield to the gen-
tleman from Michigan.

Mr. DINGELL. This amendment does
absolutely nothing to deter litigation.
It simply cuts the amount that can be
paid to a person who has been wronged
by medical malpractice or by other un-
fortunate improper practices. It denies
them proper recovery. If that is medi-
cal reform, I do not know what it is.

I urge the rejection of the amend-
ment. I thank the gentleman.

Mrs. SEASTRAND. Mr. Chairman, we need
to institute a phrase from the NFL when they
were still using instant replay called, ‘‘Upon
further review.’’ Because upon further review,
it is clear our judicial system is filled with in-
consistencies and arbitrary decisions. The
‘‘feelings’’ or non-economic damage claims
lead the pack. These claims result in unlimited
damage awards and turn our system into a
virtual lottery. The lawyers get rich while the
system is brought to its knees.

Make no mistake. Our system should and
will pay for the full cost of injury, medical
costs, property damage and income, without
limit. I will fight for that. But we simply must do
something to cap the unlimited and arbitrary
damage claims to pay for someone’s feelings.
The way our system currently operates brings
a whole new meaning to the Clinton phrase ‘‘I
feel your pain.’’ Do we ever.

However, there is a model for reform. The
state of California. Our state set in place a cap
of $250,000 for non-economic damages and
that is what this amendment does. It says the
defendant is responsible for all medical costs,
all past and future income and all real eco-
nomic damages. Then they can also be held

accountable for up to a quarter of a million
dollars in non-economic or pain and suffering
damages. And this model works. In fact this
model is credited with being the most effective
reform in containing medical liability costs.

Mr. Chairman, we will never be able to put
a price tag on someone’s feelings or pain, but
this amendment does try to place a reason-
able limit on the awards so those involved in
suits won’t have to play the lawsuit lottery.

Mr. BARR. Mr. Chairman, I strongly believe
along with many of my colleagues that tort re-
form must address the serious abuses that
occur in the area of punitive awards for non-
economic damages. On this subject, I seek a
balance that takes into account important but
diverse interests. We must protect against
awards that bear no reasonable relation to the
injury and threaten the economic integrity of
our profit and non-profit enterprises. We must
also permit sufficient discretion to ensure that
injuries are compensated in full. In this regard,
I continue to believe that while arbitrary caps
on punitive damages in all instances are to be
avoided, this legislation begins an important
process in curbing the worst excesses of the
current tort system. In the future, I propose
that we address additional amendments that
will take into account extraordinary cir-
cumstances warranting adjustments to those
otherwise generous caps.

Mr. NORWOOD. Mr. Chairman, we have
gone too far in the area of non-economic dam-
ages. No other country in the world awards
non-economic damages at or even near the
levels of awards in the United States. It is al-
most impossible for anyone to put a dollar fig-
ure on such non-economic terms as pain and
suffering; yet, our legal system continues to
allow unlimited awards for pain and suffering.
No other nation in the world comes close to
placing economic burdens on society through
non-economic damages the way we do in this
country.

Mr. Chairman, this amendment is particu-
larly important to our constituents. It is a major
factor in the cost of health care today. This
amendment will provide one of the best weap-
ons possible in reducing the cost of health
care. Forty percent of all MD’s will find them-
selves party to a lawsuit, 50 percent of all sur-
geons will be party to a lawsuit, and 75 per-
cent of all obstetricians will be party to a law-
suit. The problems of our tort system are not
insignificant in the medical profession—they
threaten the health of this nation by tying the
hands of doctors. Doctors should not be
forced to practice defensive medicine because
they are terrified of $30 million lawsuits. The
practice of medicine is not perfect. It is the
science and art of the practice of medicine. No
matter how good a doctor you are, when deal-
ing with the human body, things do not always
turn out perfect—as we would like.

Of course, neither is the legal profession
perfect. In fact, writing laws is not perfect.
Each law we write hurts some people—but the
goal should be to pass laws that help the most
people possible. This amendment is not per-
fect, but it will greatly help the majority of peo-
ple in this country by reducing the cost of
health.

Our physicians are being forced to practice
defensive medicine. To perfect their own fami-
lies. We have taken away one of the most im-
portant things you want in your doctor—to use
good judgment in the practice of medicine. But
when every decision is being watched over by

suit-minded lawyers just waiting for the less
than perfect outcome so they can get rich, it
forces the doctor to make his or her first deci-
sion ‘‘How can I not be sued?’’ The thought
process goes like this—I know we do not need
this test or this x-ray for the patients benefit—
but I must order this test or this x-ray in case
I am sued, because some lawyer will make it
appear I did not do all I can do.

There is a limit to how much malpractice
one can pay for, but there is no limit to how
much a jury of our peers can award. Some
physicians pay as much as $150,000 per year
for malpractice insurance. That increases the
cost of medicine. And with jury verdicts in the
tens of millions of dollars, one can never carry
enough insurance to be sure you aren’t ruined
by a lawsuit. There must be a cap if you wish
this country to continue to have the best
health care system in the world—There must
be a cap if you want the cost of health care
to come down.

We have listened so long to the half-truths
about protecting the middle class put out by
the other side, it is time to lower the veil of ob-
fus-cation and look at the costly reality that
our tort system has become. We must no
longer endanger the health of this Nation—we
must place limits on all non-economic dam-
ages.

We should pass this amendment today.
Mr. Chairman, Congress has recognized

this problem before. In 1992, Congress cre-
ated the Federal Tort Claims Act in response
to skyrocketing malpractice insurance pre-
miums from federally funded community health
centers. Under this act, judges rather than ju-
ries decide damages. Attorney’s fees are lim-
ited and punitive damages are disallowed alto-
gether. Why would the Federal Government
institute such a restrictive system? Because
the Federal Government, that is of course the
taxpayers has to pay for the cost of these
suits. If it is good enough for the government,
it ought to be good enough for the rest of the
health care industry. Let’s give the rest of the
medical industry that same relief.

Mr. Chairman, I end my remarks with one
simple thought for your consideration. The Of-
fice of Technology Assessment recently identi-
fied a ceiling on non-economic damages as
the single most effective reform in containing
medical liability costs. We should do the
same.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from California [Mr. COX].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. COX of California. Mr. Chairman,
I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 247, noes 171,
not voting 16, as follows:

[Roll No. 226]

AYES—247

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr

Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley

Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
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Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cunningham
Davis
DeLay
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Eshoo
Everett
Ewing
Fawell
Fazio
Fields (TX)
Foley
Fowler
Fox
Franks (CT)
Franks (NJ)
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Goodlatte
Goodling
Gordon
Goss
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth

Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kelly
Kim
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
Longley
Lucas
Manzullo
McCollum
McCrery
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Meyers
Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Moran
Morella
Myers
Myrick
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Pallone
Parker
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett

Pombo
Porter
Portman
Poshard
Quillen
Quinn
Radanovich
Ramstad
Regula
Richardson
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Seastrand
Sensenbrenner
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Torricelli
Traficant
Upton
Volkmer
Vucanovich
Waldholtz
Walker
Wamp
Watts (OK)
Weldon (FL)
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—171

Abercrombie
Ackerman
Andrews
Baesler
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bishop
Bonior
Borski
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Clay
Clayton
Clement
Clyburn
Coble
Coleman
Collins (IL)
Collins (MI)
Conyers

Costello
Coyne
Danner
de la Garza
Deal
DeLauro
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Edwards
Engel
Evans
Farr
Fattah
Fields (LA)
Filner
Flake
Flanagan

Foglietta
Ford
Frank (MA)
Frelinghuysen
Frost
Furse
Gejdenson
Gephardt
Gilchrest
Gillmor
Gilman
Gonzalez
Graham
Green
Gutierrez
Hastings (FL)
Hefner
Hilliard
Hinchey
Hoyer
Istook
Jackson-Lee
Jacobs
Johnson, E. B.
Johnston

Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Kleczka
Klink
LaFalce
Lantos
LaTourette
Levin
Lewis (GA)
Lincoln
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martini
Mascara
Matsui
McCarthy
McDade
McDermott
McKinney
Meehan
Meek

Menendez
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan
Nadler
Neal
Nethercutt
Oberstar
Obey
Olver
Ortiz
Orton
Pastor
Payne (NJ)
Pelosi
Pomeroy
Pryce
Rahall
Reed
Reynolds
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schiff
Schroeder

Schumer
Scott
Serrano
Shadegg
Skaggs
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Thurman
Torres
Towns
Tucker
Velazquez
Vento
Visclosky
Walsh
Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Wilson
Wise
Woolsey
Wyden
Wynn

NOT VOTING—16

Boucher
Clinger
Cubin
DeFazio
Forbes
Gibbons

Hall (OH)
Jefferson
Johnson (CT)
Martinez
Murtha
Owens

Rangel
Weller
Williams
Yates

b 2057

Messrs. JACOBS, GILCHREST, and
DE LA GARZA changed their vote from
‘‘aye’’ to ‘‘no.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
Mr. RICHARDSON. Mr. Chairman, product

liability legislation has been debated in Con-
gress for several years now and I would like
to express some thoughts on past efforts to
rectify problems with our legal system.

In 1987, I introduced H.R. 1115, the Uniform
Product Safety Act of 1987, to establish stand-
ards in determining product liability lawsuits.
This legislation was the subject of 22 hearings
and mark-ups which enabled manufacturers,
sellers and consumers to offer their views. My
bill had 96 cosponsors from both sides of the
aisle. Comparatively, today’s bill H.R. 956, the
Common Sense Legal Standards Reform Act
has received little bipartisan input and leans
heavily in favor of business interests.

My legislation clearly defined reasonable
standards of liability for manufacturers that
would have reduced excessive lawsuits with-
out infringing on State laws or the rights of
consumers. H.R. 1115 did not try to restruc-
ture technical provisions of the legal code
such as abolishing joint and several liability for
noneconomic loss. With congressional prod-
ding, legislators in New Mexico have enacted
reforms that meet the needs of both consum-
ers and business groups.

Today’s short-sighted debate is discourag-
ing to Members who believe such broad
measures are not only unnecessary but poten-
tially dangerous. Among my concerns for to-
day’s legislation is the 15 years statute of
repose for all products. I am hesitant to sup-
port such an all-knowing directive.

Furthermore, my legislation exempted from
the new standards industrial waste, pollutants
or contaminants released into air or water, to-
bacco and tobacco products, alcoholic bev-
erages, and any drug or device which is used

as a contraceptive or abortifacient or which
interferes with human reproduction under cer-
tain circumstances. Have we really considered
the long-term ramifications of today’s bill?

Finally, H.R. 1115 contained provisions to
increase the availability of information in prod-
uct liability actions. The 1988 bill allowed
courts to disclose information that presented a
risk to the public health and safety. It is hypo-
critical for Congress to place the burden of
proof on consumers as H.R. 956 does while
allowing companies to withhold information
that could educate consumers.

My efforts to enact responsible legislation in
the 100th Congress are indicative of my sup-
port for product liability reform. In the light of
current research used by the U.S. Supreme
Court which claims that there is no epidemic
of punitive damage awards, I remain hesitant
to support the broad, precedent-setting legisla-
tion before us today. It is unfortunate that we
have not been able to craft a responsible
piece of legislation.

Mr. BEREUTER. Mr. Chairman, this Mem-
ber rises in support of this measure and to ex-
press his pleasure at seeing this much needed
legislation finally brought before this body.

This Member introduced the first product li-
ability legislation in the Nebraska Unicameral
Legislature in 1977. During this process this
Member realized that this issue must be dealt
with on the Federal level, because the vast
majority of products and services move
through interstate commerce. Addressing
product liability at the state level is like
patching one hole in a tire with fifty holes.

Now, finally, this issue is being debated on
the House floor after years of being bottled-up
in committee by the trial attorneys and the
former chairmen of the respective committees.

Mr. Speaker, all Americans are paying much
higher prices for consumer goods and serv-
ices because this legislation has been delayed
for so very long. The insurance costs incurred
by companies protecting against and paying
for outrageous and unreasonable product li-
ability suits are passed along to the consumer
each and every day, in nearly every product
and service purchased.

Perhaps even more outrageously, the cur-
rent system unfairly imposes upon the Amer-
ican public product design standards, which
are created in response to penalties awarded
in a few states with the highest punitive and
compensatory damages. Those States get to
impose their juries’ ideas of appropriate design
and safety standards on the rest of the Nation.
That is a perversion of Federalism. National
standards should be set by the national legis-
lature. That is what this bill will do.

Mr. Chairman, this Member has been a
long-time co-sponsor of product liability re-
form, dating back to at least 1986. This Mem-
ber is pleased that this long delayed measure
is finally being debated on the House floor and
urges his colleagues to support it.

Ms. PELOSI. Mr. Chairman, I rise today to
voice my opposition to H.R. 956, the Common
Sense Product Liability Reform Act of 1995.
This bill is an undisguised assault on the safe-
ty of the American people that will result in
more unsafe products, more injuries, and less
compensation for those who are hurt by cor-
porate misconduct and negligence.

Mr. Chairman, this bill contains two provi-
sions that are particularly harmful to women:
The punitive damages cap and the provision

VerDate 01-MAR-95 04:55 Mar 15, 1995 Jkt 099060 PO 00000 Frm 00069 Fmt 8534 Sfmt 9920 E:\BELLA\H09MR5.REC h09mr9



CONGRESSIONAL RECORD — HOUSEH 2966 March 9, 1995
that shields FDA-approved products from full
liability.

Punitive damages in our Legal System Act
as a powerful incentive for companies to make
safety improvements to their products.

A punitive damages award as little as
$250,000 will fail to serve as an effective de-
terrent in many cases. In addition, capping pu-
nitive damages awards at $250,000, or at
three times the amount of economic damages,
whichever is greater, discriminates against
women and others who may not have large in-
comes.

Economic damages were generally not as
high in the products liability cases of women
who developed endometriosis, pelvic inflam-
matory disease, toxic shock syndrome, and
other illnesses that left them sterile when they
used copper-7 intrauterine devices or super
absorbency tampons.

A punitive damage award cap is less harm-
ful to those with higher salaries and discrimi-
nates against those who have lower incomes,
many of whom are women. Justice would be
meted out very differently for two people in-
jured by the same defective Ford Pinto. The
corporate CEO could seek a large punitive
award based on economic damages, while the
homemaker would be severely limited by the
provisions of this bill.

Second, Mr. Chairman, this bill shields prod-
ucts from liability that have been previously
approved by the FDA in spite of the fact that
the record is filled with examples of drugs that
have been approved or underregulated by the
FDA only to cause immense physical harm
once authorized for sale on the open market.

For example, the FDA approved high estro-
gen birth control pills which caused renal fail-
ure. It also approved the copper-7 intrauterine
device which caused sterility in young child-
less women. The FDA defense shields neg-
ligent manufacturers at the expense of our na-
tion’s women and should be rejected.

Mr. Chairman, there is no national crisis in
products liability litigation, nor is there any epi-
demic in punitive damages awards. To the
contrary, the facts demonstrate that our cur-
rent State-based products liability system
works well.

It allows our citizens to seek redress when
they have been injured by corporate neg-
ligence and it provides ample incentives to
correct defective products when cause harm.

This bill favors powerful corporations at the
expense of women, the elderly, the young,
and all working Americans.

I urge my colleagues to reject these ill-ad-
vised reforms and to vote against H.R. 956.

Mr. RUSH. Mr. Chairman, I rise today in
strong opposition to H.R. 956, the so-called
Common Sense Product Liability and Legal
Reform Act.

There is nothing even vaguely common-
sensical about this bill. On the contrary, this
bill is nothing more than a thinly disguised,
let’s kill all the trial lawyers bill.

Mr. Chairman, unlike so many of my col-
leagues on both sides of the aisle, I am not an
attorney. But, unlike many who support this
bill, I do not view the trial lawyers to be inher-
ently greedy or evil.

Instead, it is my strong and considered opin-
ion that a good lawyer can be a wronged par-
ty’s only friend just when he or she needs one
the most.

The overwhelming majority of our nation’s
products liability plaintiffs are not just name-

less, faceless individuals but hard-working
Americans with mortgages and families. Their
right to seek compensation for faulty or defec-
tive workmanship in consumer products can-
not and should not be denied.

Many States are also moving to harm con-
sumers and working Americans by placing ar-
bitrary limits on monetary damage awards in
product liability suits. The Governor of my
State, for example, signed into law today a
measure that caps punitive and pain and suf-
fering awards while making it harder for
wronged citizens to see justice served in Illi-
nois State Courts. My colleagues, this is an
outrage. We must work ever harder to see
that these efforts are defeated at all levels of
government.

The bill before us today would make sure
that many of these persons will have nowhere
to turn to redress their injuries. The rights of
working-class American consumers have
never been more under threat than they are
now. I therefore implore my fellow Members
on both sides of the aisle to oppose this ex-
tremely underhanded and reckless bill. We
must work together to see that it is defeated.

Mr. MOORHEAD. Mr. Chairman, I rise in
strong support of the Common Sense Legal
Reform Act of 1995. Civil justice reform is an
extremely important part of the Contract with
America. The time for enacting effective prod-
uct liability reform is now. The first com-
prehensive product liability bill was introduced
in the House of Representatives six Con-
gresses ago by former Representative Jim
Broyhill. I was proud to be an original cospon-
sor of this legislation. Since that time we have
been blocked from action time and time again.
During this long wait for federal action, the sit-
uation has only deteriorated.

The average American is confronted with a
civil justice system that is too costly, too pro-
tracted and oftentimes seems to work better
for the attorneys than for their clients. Each
day in America, hundreds of lawsuits are filed
by lawyers against fellow citizens, businesses,
civic institutions, government entities, and
countless other targets. This seemingly end-
less series of legal attacks has practically
numbed America to the fact that, as a nation,
we have become the most litigious society on
Earth and that an onslaught of lawsuit abuse
has had damaging and lasting effects on the
standard of living of all Americans. While most
legal actions brought in the United States seek
legitimate redress for harm caused, unfortu-
nately many are groundless, frivolous and the
result of lawyers who abuse the system and
seek to claim lottery sized dollar awards from
both their advisory and their client. It is these
types of abuses that bring discredit to the
American legal system, damage the U.S.
economy, and drain precious national re-
sources into the dark hole of endless litigation.
The current system creates fear among Ameri-
cans that they will likely be the victim of an
unjust lawsuit. It chills their desire to volunteer
and participate in many aspects of ordinary
life, and it prevents the introduction of new
and beneficial products and services to the
American people. Companies in many indus-
tries across the 50 states have discontinued
product lines, closed plants, shut down divi-
sions, been forced overseas and, in some
cases, have been bankrupted by the current
product liability system in this country. We
should ask the men and women who have lost
their jobs in these industries whether or not

we need to change the current system. When
the House Judiciary Committee considered
this legislation, we heard testimony from a
medical equipment manufacturer that it will
soon be unable to get raw materials to make
pacemakers and other implantable medical
devices because of liability concerns of its
suppliers. We have been warned specifically
that the current product liability system is sti-
fling innovation and preventing newer and
more effective lifesaving medical devices from
ever coming to market. Biomedical and phar-
maceutical executives have testified repeat-
edly before Congress that they are not devel-
oping vaccines and medicines because of fear
generated by the current unpredictable liability
lottery they face in this country. We should
ask the millions of Americans suffering from
heart disease, AIDS, cancer and other deadly
illnesses whether there is an urgent need to
unleash medical innovation and discovery by
reforming the current system.

Today, standards of liability vary from State
to State, and sometimes even from Court to
Court within a State. Neither the injured indi-
vidual, the product manufacturer, nor the seller
has any idea what liability standard will be ap-
plied, and all are subjected to conflicting rules
on their responsibility in the use, design, pro-
duction, and sale of products. The legislation
before us establishes clear guidelines for de-
termining who shall be responsible for harm
caused by an accident. Uniformity is essential
in order to provide fairness and predictability
to consumers, manufacturers, and sellers. Al-
though tort law is generally considered a mat-
ter for the States, it has been clear for quite
some time that, due to the interstate nature of
the sale of products, liability reform should be
dealt with at the Federal level.

It is time to recognize that America will
never be the best place in the world to create
a job until we reform our current product liabil-
ity system. It is time we provide the reform
necessary to unleash American ingenuity in
the development of new and more effective
products, create jobs, increase our inter-
national competitiveness, and provide fairness
to product consumers, sellers and manufactur-
ers alike. Enactment of the proposals put forth
in H.R. 956 will form the basis of strong and
effective legal reform which will loosen the grip
of lawyers on America. These common sense
reforms are necessary to ensure that Amer-
ican consumers, manufacturers, product sell-
ers, employers and employees alike receive
fairness and justice under our civil justice sys-
tem. The time has come to end lawsuit abuse
in America.

Mrs. COLLINS of Illinois. Mr. Chairman, I
am dumbfounded that this bill to restrict the
rights of victims and consumers to adequate
compensation for and reasonable protection
from injury caused by unsafe, down right dan-
gerous, and sometimes even deadly products
has been named the Common Sense Legal
Reforms Act. This bill absolutely turns com-
mon sense on its head.

Tell me, Mr. Chairman, is it common sense
that the greatest leniency will be reserved for
manufacturers of products that hurt children?
That’s what this bill will do. Is it common
sense that a pharmaceutical company could
face lower penalties if its product kills a senior
citizen rather than a middle-aged man? That’s
what this bill will do. Is it common sense that
victims of hazardous and unsafe products will
have less of a chance to recover damages if
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they are women, or poor? That’s right—this
bill will do that too.

Most importantly, do the American people
really think that it’s common sense to take
away the power of our most democratic insti-
tution—the citizen jury—to impose deterrents
against unsafe products and practices? I think
not.

It’s not hard to sell common sense reforms
to the American people but supporters of this
bill should be ashamed to put that label on a
package of tricks that are crafted to increase
corporate profits at the expense of the most
vulnerable in our society. Perhaps the most
dangerous product around these days is this
bill, and when people get a chance to look in-
side the box and see what’s really there they
will be outraged. The Members of Congress
who vote for it, however, will ultimately have to
answer to the consumers, which is more than
you can say for negligent manufacturers if this
bill passes.

One of the most troubling aspects of H.R.
956 is the rule for calculating punitive dam-
ages, setting a cap at three times the amount
of economic loss, or $250,000, whichever is
greater. This bill establishes appallingly un-
equal penalties based not on the severity of
the harm caused or the extent of negligence
or even malice, but on the income of the vic-
tim.

Punitive damages have a positive impact on
decisions made by product manufacturers and
sellers. The Conference Board, a business-
funded research organization, surveyed com-
panies about the effect of strong product liabil-
ity penalties on their operations. They re-
ported, managers say that products have be-
come safer, manufacturing procedures have
improved, and labels and use instructions
have been more explicit.

Yet by tying the amount of punitive dam-
ages to monetary loss alone, and not non-
economic damages like pain and suffering,
this bill takes away the threat of heavy puni-
tive damages for products that severely hurt
people with low-income, or no-income, like
kids.

Think about it. Under this bill, if a product
kills a child, punitive damages, regardless of
the situation, will be capped at $250,000 since
there will be no lost earnings to calculate as
monetary losses.

I worked hard during the 103rd Congress to
improve product safety, especially for children.
A child toy safety bill was one of the products
of my efforts. Yet now we are seriously con-
sidering a bill that says that a toy manufactur-
er’s concern about product safety might be di-
minished because the potential penalties are
tied to the income of the victim. Large manu-
facturers and corporations will simply calculate
punitive damages as defined under this bill as
a small cost of doing business rather than at-
tempt to improve the safety of their products.

Recently, a group of Illinois families joined
together around their concerns about the lack
of a safety latch on the rear hatch of a popular
brand of mini-van. Since 1993, the National
Highway Traffic Safety Administration has
been investigating the rear liftgate of these
vans because they fly open in crashes. Ac-
cording to the NHTSA, the latches failed to
keep the rear hatches closed in at least 51 ac-
cidents, causing 74 ejections and 25 known
deaths. Who rides in the rear seats of mini-
vans? Kids, of course. This bill would mean
that the van manufacturer probably does not

need to worry about hefty punitive damages in
civil actions. If the issue were the front door
latch of a luxury sports car, a manufacturer
would almost certainly pay more attention.

Is this common sense?
Harming senior citizens would also tend to

carry lesser punitive damages under this bill,
since their incomes tend to be less. Of course,
senior citizens are big consumers of pharma-
ceutical drugs. With this bill the majority is set-
ting a lower standard for safety for drugs mar-
keted to seniors than for drugs marketed to
the general population. Pharmaceutical manu-
facturers often say that fear of liability keeps
them from marketing certain drugs. Does that
mean that removing some fear of extensive
punitive damages will lead them to market
drugs to seniors that they might not otherwise
sell? Is this really what the GOP wants to ac-
complish?

Is this really common sense?
Punitive damages are levied by juries as

punishment for actions by manufacturers and
sellers to deter the marketing of unsafe prod-
ucts. Therefore, punitive damages should be
related to the severity of injury and the actions
of the manufacturer or seller, not the eco-
nomic status of the victim.

That is true common sense.
Unfortunately, the bill before us also sets up

yet another dual standard for recovery of dam-
ages in a product liability case based on the
income of the victim. The bill eliminates the
doctrine of joint and several liability, which en-
sures compensation for an injured party even
if one or more of the defendants are unable to
pay, for non-economic damages.

Women, senior citizens, children, and low-
wage workers are more likely to receive com-
pensation in the form of non-economic dam-
ages rather than economic damages. Yet this
bill says that if one of the parties responsible
for hurting someone goes bankrupt, the victim
cannot recover full compensation, regardless
of what the jury says. Upper-income men, who
are more likely to be awarded economic dam-
ages for loss of income, are not affected by
this provision of the bill because joint and sev-
eral liability for economic damages remains in-
tact.

Consider a case where two people suffer an
injury. One is a man, the other a woman. The
man is a lawyer and receives his full com-
pensation whether or not all responsible par-
ties contribute. The woman is a homemaker,
and so the compensation she receives could
be severely limited if one of the responsible
parties is unable to pay.

Is this fair? Is this common sense?
Are the Republicans saying with this bill that

they don’t value women, seniors, children, or
the poor? You bet they are.

Mr. Chairman, I have just finished fighting a
bill passed by this chamber which suspends
all new Federal regulations, including those
designed to protect the public from unsafe
products. Now the majority has come forward
with this effort to close the only remaining
mechanism average citizens have to protect
themselves. With one hand, they remove reg-
ulation, and with the other, they take away the
power of citizen juries to control corporate be-
havior through the threat of punitive damages.

What next? I probably shouldn’t ask.
The American people have plenty of com-

mon sense, and when they are able to step
back and see the whole of what is being done
here, they will know whose interests are being

protected, and who is being sold down the
river.

The leadership may want to call this bill the
Corporate Profits Protection Act, or the Cor-
porate Wrongdoers Protection Act, or even the
‘‘Profits Regardless of Who Gets Hurt Act,’’
but they will find that the people are far too
smart to let them call this the Common Sense
Legal Reform Act for long. Its not hard to see
why the majority wants to act so quickly on
this bill. After all, you can’t fool all the people
all the time. And time is running out.

Mr. Chairman, the American people will be
shocked when they find out what this bill calls
common sense.

I urge my colleagues to reject H.R. 956.
Mr. HYDE. Mr. Chairman, I move

that the Committee do now rise.
The motion was agreed to.
Accordingly the Committee rose; and

the SPEAKER pro tempore (Mr.
LONGLEY) having assumed the chair,
Mr. DREIER, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration
the bill (H.R. 956) to establish legal
standards and procedures for product
liability litigation, and for other pur-
poses, had come to no resolution there-
on.

f

UNITED STATES SUPPORT FOR
MEXICO—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 44)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Banking and Financial Services and
ordered to be printed.

To the Congress of the United States:
On January 31, 1995, I determined

pursuant to 31 U.S.C. 5302(b) that the
economic crisis in Mexico posed
‘‘unique and emergency cir-
cumstances’’ that justified the use of
the Exchange Stabilization Fund (ESF)
to provide loans and credits with matu-
rities of greater than 6 months to the
Government of Mexico and the Bank of
Mexico. Consistent with the require-
ments of 31 U.S.C. 5302(b), I am hereby
notifying the Congress of that deter-
mination. The congressional leadership
issued a joint statement with me on
January 31, 1995, in which we all agreed
that such use of the ESF was a nec-
essary and appropriate response to the
Mexican financial crisis and in the
United States’ vital national interest.

On February 21, 1995, the Secretary of
the Treasury and the Mexican Sec-
retary of Finance and Public Credit
signed four agreements that provide
the framework and specific legal ar-
rangements under which up to $20 bil-
lion in support will be made available
from the ESF to the Government of
Mexico and the Bank of Mexico. Under
these agreements, the United States
will provide three forms of support to
Mexico: short-term swaps through
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which Mexico borrows dollars for 90
days and that can be rolled over for up
to 1 year; medium-term swaps through
which Mexico can borrow dollars for up
to 5 years; and securities guarantees
having maturities of up to 10 years.

Repayment of these loans and guar-
antees is backed by revenues from the
export of crude oil and petroleum prod-
ucts formalized in an agreement signed
by the United States, the Government
of Mexico, and the Mexican govern-
ment’s oil company. In addition, as
added protection in the unlikely event
of default, the United States is requir-
ing Mexico to maintain the value of
the pesos it deposits with the United
States in connection with the medium-
term swaps. Therefore, should the rate
of exchange of the peso against the
U.S. dollar drop during the time the
United States holds pesos, Mexico
would be required to provide the Unit-
ed States with enough additional pesos
to reflect the rate of exchange prevail-
ing at the conclusion of the swap.

I am enclosing a Fact Sheet prepared
by the Department of the Treasury
that provides greater details concern-
ing the terms of the four agreements. I
am also enclosing a summary of the
economic policy actions that the Gov-
ernment of Mexico and the Central
Bank have agreed to take as a condi-
tion of receiving assistance.

The agreements we have signed with
Mexico are part of a multilateral effort
involving contributions from other
countries and multilateral institu-
tions. The Board of the International
Monetary Fund has approved up to
$17.8 billion in medium-term assistance
for Mexico, subject to the Mexico’s
meeting appropriate economic condi-
tions. Of this amount, $7.8 billion has
already been disbursed, and additional
conditional assistance will become
available beginning in July of this
year. In addition, the Bank for Inter-
national Settlements is expected to
provide $10 billion in short-term assist-
ance.

The current Mexican financial crisis
is a liquidity crisis that has had a sig-
nificant destabilizing effect on the ex-
change rate of the peso, with con-
sequences for the overall exchange rate
system. The spill-over effects of inac-
tion in response to this crisis would be
significant for other emerging market
economies, particularly those in Latin
America, as well as for the United
States. Using the ESF to respond to
this crisis is therefore plainly consist-
ent with the purpose of 31 U.S.C.
5302(b): to give the United States the
ability to take action consistent with
its obligations in the International
Monetary Fund to assure orderly ex-
change arrangements and a stable sys-
tem of exchange rates.

The Mexican peso crisis erupted with
such suddenness and in such magnitude
as to render the usual short-term ap-
proaches to liquidity crisis inadequate
to address the problem. To resolve
problems arising from Mexico’s short-
term debt burden, longer term solu-
tions are necessary in order to avoid

further pressure on the exchange rate
of the peso. These facts present unique
and emergency circumstances, and it is
therefore both appropriate and nec-
essary to make the ESF available to
extend credits and loans to Mexico in
excess of 6 months.

WILLIAM J. CLINTON.
THE WHITE HOUSE, March 9, 1995.

f

PERSONAL EXPLANATION

Mr. BILBRAY. Mr. Speaker, I was ab-
sent yesterday due to an illness. I
would like the RECORD to show that
had I been present, on rollcall 213 I
would have voted ‘‘nay,’’ on rollcall 214
I would have voted ‘‘nay,’’ on rollcall
215 I would have voted ‘‘nay,’’ and on
rollcall 216 I would have voted ‘‘aye.’’
f

AMENDMENT FILING DEADLINE
ON H.R. 1158 AND H.R. 1159

Mr. SOLOMON. Mr.Speaker, earlier
today I announced a preprinting re-
quirement for amendments to the two
supplemental appropriations and re-
scissions bills, H.R. 1158 and H.R. 1159
and noted that amendments should be
submitted for printing no later than
Monday, March 13, 1995.

I now ask unanimous consent that
Members have until 5 p.m. on Monday,
March 13, which is a pro forma day to
file their amendments for preprinting
in the CONGRESSIONAL RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

f

PERMISSION FOR SUNDRY COM-
MITTEES AND SUBCOMMITTEES
TO SIT ON TOMORROW DURING
THE 5-MINUTE RULE

Mr. SOLOMON. Mr.Speaker, I ask
unanimous consent that the following
committees and their subcommittees
be permitted to sit tomorrow while the
House is meeting in the Committee of
the Whole House under the 5-minute
rule.

Committee on Economic and Edu-
cational Opportunities, Committee on
Government Reform and Oversight,
Committee on House Oversight, Com-
mittee on the Judiciary, and Commit-
tee on Transportation and Infrastruc-
ture.

It is my understanding that the mi-
nority has been consulted and that
there is no objection to these requests.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

Mr. DOGGETT. Mr. Speaker, reserv-
ing the right to object, we have con-
sulted with the ranking minority mem-
ber of each of those committees and
subcommittees, and there is no objec-
tion.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

Mr. TAYLOR of Mississippi. Mr.
Speaker, reserving the right to object,
I had hoped, with the change in the
House, this practice of Members being
expected to be in three places at once
would hopefully come to an end.
Today, for example, I had a Committee
on Government Reform and Oversight
and a Committee on National Security
meeting as we had some very impor-
tant tort reform legislation going on
on the floor.

Is it the intention of the Republican
leadership to continue this practice for
the remainder of the Congress, or at
some time can we get to the point
where Members can do one or maybe
two things, and do them very well
rather than running around like a
bunch of chickens with our heads cut
off?

Mr. SOLOMON. Mr. Speaker, if the
gentleman will yield, I would say to
him we are doing everything possible
to get that Member home for the
Easter break to have a work period.
And once we have reached that April 8
date I would think that we would go
back to the regular rules of the House
and probably would not be making
these requests, or very seldom.

Mr. TAYLOR of Mississippi. If I may,
there are things that are more impor-
tant than the Easter break. Passing
well-thought-out legislation is more
important than the Easter break, and I
would sure hope the Republican leader-
ship would keep that in mind.

Mr. SOLOMON. If the gentleman will
yield, we certainly will, and I hope the
gentleman has a happy Easter break
when the time comes.

Mr. TAYLOR of Mississippi. Mr.
Speaker, I withdraw my reservation of
objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Mississippi?

There was no objection.

f

THE REPUBLICANS’ WAR ON KIDS

Mr. SKAGGS. Mr. Speaker, I would
like to commend to all Members of the
House a striking series of articles from
the Los Angeles Times. They provide a
poignant rejoinder to current House
Republican doctrine that we can some-
how cut school lunch and breakfast
programs without really hurting any-
body.

The articles tell the story of the kids
from West Covina, CA, a place where
the local school board decided not to
participate in the school breakfast pro-
gram. Let me just give an excerpt.

By 10 many mornings there is a long line
outside the nurse’s door. Some children
clutch their stomachs, others their heads. In
this mostly middle-class bedroom commu-
nity, these children share a common ail-
ment. They are hungry.

Phys ed teacher Barbara Davids sometimes
fed 12-year-old boy who volunteered to help
custodians pick up after lunch so he could
salvage garbage scraps.
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Another student got in trouble so he could

be sent to the principal’s office, where a jar
of candies was perched on the desk. ‘‘I’m so
hungry. I’m so hungry,’’ sobbed the 12-year-
old-boy dipping his hand into the jar. * * *

Mr. Speaker, I include these articles
for the RECORD.

The articles referred to are as fol-
lows:
[From the Los Angeles Times, Nov. 20, 1994]

GOING TO SCHOOL HUNGRY

As poverty spreads, teachers often see stu-
dents who have not eaten for days. Malnutri-
tion hinders learning, but resistance to
breakfast programs raises question of how
far districts should go to help.

The symptoms have swept through Edge-
wood Middle School.

By 10 many mornings there is a long line
outside the nurse’s door at the West Covina
school. Some children clutch their stomachs.
Others grasp their heads. In this mostly mid-
dle-class bedroom community, these children
share a common ailment. They are hungry.

One boy came into Assistant Principal
Amelia Esposito’s office last year and con-
fessed to stealing food from a 7-Eleven store.
‘‘Every night I go to bed hungry.’’ the 13-
year-old told her, bowing his head. ‘‘There
isn’t enough food.’’

‘‘It’s scary how many kids here are hun-
gry,’’ says Esposito, who believes one in four
children comes to class undernourished.

America’s hunger is not the starvation of
Somalia or Rwanda that galvanizes global
attention: bloated bellies, emaciated arms,
failing bodies along roadsides. Hunger here
saps people in more subtle ways: families eat
only once a day or skip meals for several
days, causing chronic malnutrition. It is a
problem that many researchers say eased
markedly in the 1960s and ’70s, but resur-
faced with a vengeance in recent years.

Hunger, they say, afflicts up to 30 million
Americans. Twelve million of them are chil-
dren, many in recession-ravaged Southern
California.

Their plight has emerged most publicly in
the schools, where teachers delve into their
own pockets to feed children whose ability to
learn is being crippled by hunger.

Yet half of California’s schools—including
all 11 in the West Covina Unified School Dis-
trict—do not offer one ready remedy: break-
fast, a federally funded entitlement. Nation-
ally, 37% of the 13.6 million low-income chil-
dren who get a subsidized lunch also eat a
morning meal at school. In some districts,
breakfast has been barred or eliminated by
school officials who oppose it on philosophi-
cal grounds. Many in West Covina, where
Christian conservatives dominate the school
board, oppose feeding children breakfast at
school, calling it anti-family and a usurpa-
tion of what should be a parent’s responsibil-
ity.

‘‘I want kids to eat at home with their
families,’’ said school board President Mike
Spence. ‘‘Breakfast at school is just one
more thing school districts do rather than
allowing parents to take care of their chil-
dren.’’

A suburb that blossomed from orange
groves in the San Gabriel Valley after World
War II, West Covina, the ‘‘City of Beautiful
Homes,’’ is an unlikely haven for hunger. In
the 1980s, however, teachers watched as lost
jobs, an influx of new-comers from the inner
city and an increase on single mothers left
many students living hand-to-mouth. Al-
though the median family income in West
Covina is $51,000, there are pockets of pov-
erty: one in four single mothers lives on less
than $14,800 a year.

Although the shifts in West Covina are
hardly unique, the town’s emerging eco-

nomic stratification has made hunger highly
visible in the schools.

The number of students qualifying for free
or reduced-price lunches at Edgewood, the
district’s only middle school, has surged to
nearly two-thirds from one-third a decade
ago.

Among them is Cristina Yepez, a soft-spo-
ken 12-year-old with freckles and wide-set
blue eyes, who spends some mornings at the
school health office complaining of stomach-
aches. Last year, she says, she got dizzy on
the playground, crumpling onto the blacktop
at Merced Elementary. She had had no
breakfast that day. Dinner the night before
was a potato.

‘‘A lot of times, we have just break,’’ says
Cristina, gently combing the silky red hair
on her Little Mermaid doll as her family pre-
pares for an evening’s meal. ‘‘Sometimes, I
get really hungry. But there’s nothing more
to eat. I go to my friend’s house and pretend
to play and say: ‘Oh, can I have something to
drink?’’’

Cristina sits down with her mother, Dar-
lene, and sister, Jesseca, 13, for dinner. It is
their only meal today. One hot dog each, and
water. Darlene Yepez, 38, who is divorced,
was sidelined from a forklift job by a back
injury but is searching for work. Meanwhile,
the family survives on $607 in welfare and
$130 in food stamps, which run out halfway
through the month. Swallowing her pride,
the mother has gone to West Covina’s food
pantry—but has used her five allowed visits.
A few times, the girls have gone up to three
days without food, she says, quietly begin-
ning to sob. The last two weeks, she says,
they have had one meal.

Studies show that hungry students are fa-
tigued. They cannot concentrate. They do
worse than their peers on standardized tests.
Because they are ill twice as often, they miss
class more frequently.

‘‘They are dazed. You can see it in their
eyes. Sometimes, their hands tremble,’’ says
Edgewood teacher Kim Breen, who estimates
that three-quarters of her students arrive
without eating breakfast. Some do not have
the energy to raise their heads from their
desks. One girl broke down last year in class,
her hands shaking, describing how she had
gone all weekend without eating.

Kathi Jennings sees hunger’s toll daily at
Edgewood, which has about 1,800 students.
Knowing many of them are undernourished,
she keeps a choice of rewards for daily tasks
on her desk: a baseball card, a small top or
a cup of applesauce. Many kids choose food.

Two guards who patrol Edgewood’s play-
ground say one 13-year-old girl chases their
green security cart, asking for food. Physical
education teacher Barbara Davids says she
sometimes fed a 12-year-old boy who volun-
teered to help custodians pick up after lunch
so he could salvage garbage scraps.

Another student got in trouble regularly
so he could be sent to the assistant prin-
cipal’s office, where a jar of diabetic candies
is perched on her desk. ‘‘I’m so hungry. I’m
so hungry,’’ sobbed the 12-year-old boy, dip-
ping his hand into the jar and stuffing six
candies into his mouth.

Hunger plagues many U.S. schools. More
than a quarter of elementary schoolchildren
come to class without breakfast, said Doris
Derelian, president of the American Dietetic
Assn.

The Los Angeles Unified School District,
like many urban areas, has long served
breakfasts so the problem on those campuses
is less pronounced.

Rural and suburban districts are less likely
to serve a morning meal. In the Baldwin
Park Unified District, nearly half of 16,000
visits to the school nurse last year were tied
to hunger. Since then, the district has start-
ed offering breakfast at many of its schools.

The mounting toll in schools mirrors a re-
surgence in hunger, which studies show was
brought under control in the ’70s but grew by
50% between 1985 and 1991. Even for Ameri-
cans with jobs, a growing percentage—now
nearly one in five—work full time but earn
less than the poverty level.

Divorce and out-of-wedlock births left chil-
dren, along with their mothers, the nation’s
biggest losers. More than one in five children
live in poverty, and almost a quarter of low-
income children in the United States are
anemic—a condition linked to inadequate or
poor nutrition. Government cuts have not
helped: median Aid to Families With De-
pendent Children benefits for a family of
three have dropped 47% since 1970. California
food stamp payments average 70 cents a
meal, slightly more than half of what the
U.S. Department of Agriculture says it takes
to get an adequate diet.

In an effort to assess the extent of hunger
in America, the federal government has
launched its first tally on malnutrition. Re-
sults from the survey of 60,000 households are
expected to be released in 1996.

Recent academic research already has fo-
cused on the effects of hunger in the class-
room. A 1993 Tufts University study said
hunger is stunting cognitive development as
lethargic children disengage from learning,
and warned that ‘‘our country may be head-
ing for a crisis of enormous proportions.’’

‘‘Health and nutrition are powerful deter-
minants of educational competence,’’ says
Ernesto Pollitt, a UC Davis human develop-
ment professor. His 1993 study found that
anemic and iron-deficient toddlers lag be-
hind their peers in mental development by
up to 25%. Nonetheless, Pollitt said he is sur-
prised to find that many schools do not serve
breakfast and ignore the effects of hunger on
the ability to learn.

A study of 1,023 public schoolchildren in
Lawrence, Mass., found that when schools
started to serve breakfast, students’ stand-
ardized test scores rose, and absenteeism and
tardiness declined. Math, another study
shows, is hardest hit when children are not
given a morning meal.

‘‘Scientific evidence shows that if you
don’t do this, you are undermining the very
reason for your existence, which is to edu-
cate children,’’ says J. Larry Brown, director
of the Tufts University Center on Hunger,
Poverty and Nutrition Policy.

At Edgewood school, mid-morning is the
worst, said science teacher Breen. ‘‘How
many eat three meals a day? Two? One?’’
Breen asks her class. Most say they eat
twice, some only once. It is her annual infor-
mal body count on hunger, and the results
are more grim each year. Breen estimates a
sixth of her students are hungry regularly.

‘‘I have to repeat instructions two or three
times,’’ she says. ‘‘I try to teach them phys-
ics, but I can’t.’’ By second period, a boy in
the third row drops his head to his desk. ‘‘I
just leave them alone. They aren’t going to
get it,’’ Breen says, her voice full of frustra-
tion.

Just before lunch, a 14-year-old girl rises
from her desk and slowly approaches her
teacher. She says she has not eaten in two
days. Earlier, on the playground, she nearly
fainted, dizzy from lack of food. ‘‘Could I
have 50 cents?’’ she says quietly so the other
children can’t overhear. ‘‘I’m hungry.’’
Breen—who often gets requests for food—
fishes out four quarters. The girl, who has
not yet been issued a card that will allow her
to get a free lunch, still lacks enough money
to buy one. She eats what she can: a bag of
Doritos from the school vending machine.

‘‘I keep my own stuff,’’ says the school
health clerk, Deborah Paschal, swinging
open the office cabinet. Sandwiched between
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the Band-Aids and medicines are peanut but-
ter, crackers and boxes of juice, all pur-
chased with her own money. Counselor Pam-
ela Clausen sometimes gives away her sack
lunch. Physical education teacher Barbara
Davids occasionally brings in grocery bags of
food. When she runs out, or does not have
money, she sends children to the cafeteria
with a note: ‘‘Feed this kid.’’

Throughout southern California, teachers
like Ernie Sanchez are picking up the slack.
When he was a second-grade teacher at Vejar
Elementary School in Pomona, Sanchez
spent the first period each morning making
cheese sandwiches for every student. If he
had no cheese, he scooped a cup of cereal
into a napkin on each child’s desk.

Once, he brought apples to the school,
where 99% of the children qualify for free or
reduced-price meals. ‘‘All these little hands
reached out toward me,’’ says Sanchez.

‘‘We don’t have food sometimes,’’ says one
13-year-old Edgewood student, nervously ad-
justing her glasses. Asked what her mother
does, the girl said. ‘‘She stays in the house
and watches TV every day.’’ Her father? ‘‘He
takes drugs. That’s why my mom threw him
out.’’

But most, Esposito says, suffer because
their parents have been laid off, work long
hours and leave their children to fend for
themselves in the mornings, or work at jobs
that barely cover the rent.

Lisa Drynan, 32, was recently laid off from
her administrative job at an engineering
firm, the second position she’s lost to
‘‘downsizing’’ in three years. She is again
searching for work. Drynan has gone up to
two days at a time without food. Her three
boys, Kevin, 3, Kenny, 9, and Keith, 11, who
attends Edgewood, often eat once or twice a
day. The night before, says Drynan, staring
inside her bare refrigerator, her three sons
split two hot dogs.

‘‘There are many days I don’t have any-
thing for them for breakfast,’’ she says in
her tidy apartment, where the toys are lined
up outside the front door. Even though she
buys generic brand foods, her $102 in food
stamps each month run out after 21⁄2 weeks.
Drynan, who is divorced, has used up her five
trips to the West Covina food bank. ‘‘I know
food is important. But I know we need a roof
over our heads more,’’ she says, adding that
most of her income goes to the $690-a-month
rent, bills and collection agencies to pay off
thousands of dollars in medical costs owed
from one son’s head injury.

‘‘I’m hungry,’’ says Kevin, tugging at his
mother’s white T-shirt. Drynan has heard
that her 3-year-old ventures to neighbors’
homes, asking for food. She pulls out a
Popsicle—the last bit of food in her freezer—
and gives it to Kevin, who consumes the
treat in seconds.

Kenny, a skinny boy with big brown eyes,
laments not having had his favorite food,
pork chops, since his birthday in March. At
school, he says ‘‘in the mornings, I get real
hungry.’’ By 10:30, he begins a daily lunch-
time countdown, eyes focused on the class-
room clock. Other children sit down after
morning recess for snack time—a treat from
home. ‘‘They read us a story, or we do our
work. I just have to work. I don’t have a
snack,’’ Kenny says quietly. ‘‘I get hungry
when I look at them.

Drynan knows hunger afflicts other fami-
lies in her neighborhood, even those in which
the parents have jobs. When Drynan sent her
children for a sleep-over to Susie Ballard’s
house across the street, they were told to eat
supper at their own home, then come over.

Ballard, 38, whose daughter Kristin attends
Edgewood, explains that although she works,
she cannot put three meals on the table for
her own three children, much less visitors.
Ballard, whose marriage broke up two years

ago, lost her long-time job as a pizza com-
pany training manager. Work as a cleaning
lady barely covers the rent. Half the month,
there is no breakfast. Ballard stretches a
pack of spaghetti into three meals, thinning
down the red sauce with cans of water.

‘‘There are nights I tell the kids: ‘I’m not
hungry. You eat.’ ’’ says Ballard, nervously
smoothing the lace doily on the apartment’s
living room table. She gives the kids Kool-
Aid to fill their bellies. Fresh fruit, vegeta-
bles and coffee are luxuries of the past.

‘‘I tell them: ‘If someone offers you a free
meal, take it, take it.’ I used to go to bed
crying every night. I feel a failure to them.
I ask: How can they look up to me?’’

Kristin, 13, is curled up in a chair in the
corner of the sparsely furnished but immacu-
late apartment. ‘‘If the food was there, I
would eat more,’’ she says shyly.

Anti-hunger advocates are waging a co-
ordinated, nationwide campaign in a school-
to-school battle to get the tens of thousands
of schools without breakfast programs to
sign up. Without breakfast in schools, the $16
billion California spends on elementary and
high school education may be wasted money,
Assemblywoman Gwen Moore warned in a
January letter to colleagues, prodding them
to push the program in their districts. Twen-
ty-one states—including New York and
Texas—now mandate that all or some of
their schools serve breakfast. Bills to make
breakfast mandatory in California schools
have failed, partly because they are viewed
by some legislators as coddling immigrant
children.

In La Habra, a recently implemented
breakfast program has made teaching more
productive. Morning stomachaches used to
afflict half her students daily, said Maria
Vigil, a Las Lomas elementary kindergarten
teacher. ‘‘They were all nauseous’’ and le-
thargic, she said. Her office brimming with
more than a dozen hungry children by mid-
morning, Las Lomas Principal Mary Jo An-
derson found that for 10% of the students,
school lunch was their only solid meal. ‘‘I
their tummies hurt, their brains can’t
work.’’ Anderson says. School breakfast she
adds, resulted in a 95% drop in disciplinary
problems. ‘‘They are calm, happy. They
aren’t angry. They aren’t hurting. It’s like a
miracle.’’

‘‘Teacher! I am going to eat!’’ children yell
at Vigil as they spill out of yellow school
buses. Sandra Andrade. 5, races from the
parking lot, grabs her green meal ticket,
then rushes to the wire screen window, wait-
ing impatiently for her tray of milk, juice,
cereal and string cheese. Unemployed father
Roberto Andrade—who some days can’t
scrounge up the gas money to search for
work—hovers over the school breakfast ta-
bles, where four of his children who attend
Las Lomas share their food with his other
three younger children. ‘‘Without this, they
might not eat some days,’’ says the handy-
man. Three-year-old Eduardo devours a
packet of graham crackers with his sister
Sandra.

The focus on food is everywhere. As soon as
class starts in Vigil’s Room 6, she notices
that 6-year-old Jonathan Quintana is irrita-
ble and crying. Vigil’s hand dives into a desk
drawer and pulls out a bag of crackers:
‘‘Let’s get you a little cereal, OK?’’

Jonathan is ushered to a table, seated next
to his teddy bear, and given cereal, juice,
milk and more crackers. The lesson quickly
continues. Jonathan’s sobs become more in-
frequent. He sniffles. By 9, he is seated with
the other students, at work on lessons about
the calendar and the weather.

As Vigil offers each child a animal cracker
from a large jar. Jonathan cheerfully plays
with Legos. Even as lunchtime approaches,
children attentively listen to Vigil’s ren-

dition of ‘‘The Three Bears,’’ jostling to see
the book’s pictures. Later, Alberto Cueva. 5,
savors his lunch—a burrito, followed by corn
and milk—before his half day of school ends.

‘‘Sometimes, we eat at night,’’ says the
boy, urgently shoveling the burrito into his
tiny mouth. ‘‘Sometimes we don’t.’’

SCHOOLS DEFEND DECISION AGAINST OFFERING
BREAKFAST

Although school breakfast programs could
help many children, there are many reasons
why schools do not offer a morning meal.

Logistic barriers can be a nightmare, said
Wanda Grant, food services director for El
Monte City School District. Her district,
which serves breakfast at its 18 schools, had
to shuffle bus schedules, buy trucks to haul
more food supplies and deal with water heat-
ers that could not handle bigger dishwashing
loads. Food service directors, principals and
custodians usually do not jump at the
chance to do more work for the same pay.

However, schools that want to offer break-
fast find a way. When the Riverside Unified
School District could not juggle bus sched-
ules, it offered breakfast pizza and pancakes
on the school bus.

Often, philosophical objections are the big-
ger obstacle. Many people believe parents,
not taxpayers, should provide something as
basic as breakfast for their children. If
schools take on more duties—offering sex
and drug education, for example—won’t that
encourage parents to abdicate more respon-
sibilities?

In a case that attracted widespread atten-
tion, the Meriden, Conn., school board, argu-
ing that children should eat at home with
their families, repeatedly voted down school
breakfast programs from 1990 to 1993—flout-
ing a 1992 school breakfast state mandate
until there were sued by the state attorney
general.

A survey this year by the California De-
partment of Education, which allocated only
a third of the $3 million in breakfast start-up
grants last year because of a dearth of appli-
cants, found that many principals and super-
intendents voiced philosophical objections to
breakfast programs. ‘‘The parents have some
responsibility for these kids. It’s not the
schools’ job to be all things to all people,’’
one principal wrote.

Since the 1980s, Shyrl L. Dougherty, the
nutrition services director for Montebello
Unified, has prodded four of 26 schools balk-
ing at serving breakfast. In one school, 98%
of the children would qualify for free or re-
duced-cost morning meals. ‘‘How much are
we supposed to do for families?’’ one prin-
cipal protested to Dougherty.

Only about a tenth of students in Orange
County’s second-largest district, Garden
Grove Unified, get free or reduced-price
breakfasts, although half qualify.

‘‘What’s next? Are we going to provide
housing for these people too?’’ one principal
asked the district’s food services director,
Karen Papilli.

In the West Covina Unified School District,
many administrators and teachers believe
the decision not to offer breakfast is rooted
in conservative attitudes. The school board
begins its meetings with Christian prayer.

‘‘We have a conservative school board.
They are very concerned about the role of
the school,’’ said Mary J. Herbener, the dis-
trict’s child welfare and attendance super-
visor. Merced Elementary Principal Janet
Swanson said: ‘‘Breakfast is a hot potato.
It’s a political issue.’’

Edgewood Middle School Assistant Prin-
cipal Amelia Esposito said she has pushed for
breakfast for three years. ‘‘This board is
stuck in the ’60s. Lunch is OK, but breakfast
is controversial.’’
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Anthony Reymann, who calls himself the

board’s lone liberal, sizes up his colleagues’
reaction to a breakfast program: ‘‘They will
say: ‘Ultimately God put parents on this
earth to take care of their children. By God,
that is what they should be doing.’ ’’

The board’s conservative president, Mike
Spence, said: ‘‘The government is trying to
usurp the responsibilities of the parent.
There is a trend to take over aspects of what
the family does.’’

‘‘Schools need to educate,’’ said Susan
Langley, the West Covina School District
Council-PTA president. She says parents
should turn elsewhere for food assistance.
‘‘We are really big on self-help.’’ Some teach-
ers are skeptical as well. One told Esposito:
‘‘If they (parents) weren’t on drugs, their
kids wouldn’t be hungry.

Since bringing in breakfast last year at
Santa Ana’s Pio Pico Elementary School,
the droves of hungry children who arrived at
Principal Judy Magsaysay’s office sick with
hunger in the morning have disappeared.
Teachers are astounded at the difference in
the classroom: 10 to 11:30 a.m., once dead
time, has become a fertile learning period.

Magsaysay said she knows the difference
the meals make when she watches students
return from month-long vacations visibly
thinner. Twenty-five children line up against
the cafeteria’s outer wall by 6:45 a.m. for
breakfast. Sometimes the cafeteria lady runs
late. When she finally swings open the door,
the children clap and cheer.

THE FOOD ANGEL OF 42ND STREET

Mae Raines loads an old pickup with do-
nated food and hands it out in some of the
city’s poorest areas. ‘When I can ease some-
one’s pain, I feel good,’ she says.

To the children running excitedly after her
rusty blue 1978 Dodge pickup for a piece of
bread, or an orange, she is Mother Raines or
the Muffin Lady.

Mae Raines’ food truck pulls to a stop in
South-Central Los Angeles and she begins
the task of easing hunger. ‘‘A lot of kids
don’t know what a snack or lunch is,’’ says
Mae, who watches some children devour
whole bags of bread. Women sometimes sob
when she puts food in their hands. Men bow
their heads and say thanks.

At 71, when most are quietly enjoying
their golden years, Mae spends her time
hauling truckloads of food to some of the
most dangerous streets in Los Angeles,
places many people in the City of Angels
avoid. In her mind, she is simply a good
Christian. ‘‘God said: Take care of the poor
and the widows. I do what the Word says,’’
says Mae, a widow herself. To her neighbors,
she is the food angel of 42nd Street.

On a crisp autumn morning with wisps of
clouds in the sky, Mae arrives at the Los An-
geles wholesale produce market’s ‘‘charity
dock,’’ where she gets donations of fruits,
vegetables and bread. An ample woman,
Mae—clad in flowing purple culottes, black
high-top sneakers and a royal blue beret cov-
ering salt-and-pepper hair—points two of her
foster sons at boxes of food to load. The boys
pile the scratched and scarred Dodge with
loaves of bread, sweet corn, oranges, pump-
kins, even doughnuts. And they never forget
an item children in her neighborhood south
of the Coliseum count on May to bring; Eng-
lish muffins.

‘‘We need radishes, four boxes,’’ Mae prods
her foster son, Donell.

An hour later, Mae and the children scram-
ble into the cab of the truck. The squeaky
doors clang shut. She grasps her window and
pushes it down by hand. Peering out the
shattered windshield, she eases away from
the concrete loading dock, heading south,
through the warehouse district near Down-
town, over two railroad tracks, past rubble-

strewn lots and graffiti-marred walls, zig-
zagging into the heart of the city.

Rolling past low-slung houses, Mae’s food
wagon brakes at her first stop. Most who
converge on her truck are very old or very
young.

One 4-year-old boy, Minor Beli, can barely
believe it when Mae holds out a box of
doughnuts. ‘‘Do you want it?’’ she asks. For
a moment, Minor hesitates, then reaches
out, tightly grasping the box. His eyes look
lovingly at the treat, then at Mae. Minor’s
mother, Ana Beli, 27, says she must often
limit how much her children eat to stretch
their food to the end of the month. ‘‘When I
pay the rent, there is little left,’’ she says.

The Belis pay $350 a month for a room in a
house they share with another family. Her
husband works for minimum wage as a gar-
ment worker. Last night, she says, Minor, 2-
year-old Jennifer and Angel, 7 months, ate
one egg each.

Mary Lou Ellis, an 83-year-old with tufts of
gray hair peeking out from under her cap,
hobbles down the block to Mae’s truck. Mae
thrusts a bag of bread, radishes and toma-
toes into trembling hands. ‘‘Oh lordy, lordy.
Thank you! Thank you!’’ the woman says,
beaming at Mae.

The former Lockheed Corp. riveter and
housecleaner says that there often isn’t
enough food, so she skips meals. The rent
eats up $400 of her $645 Social Security
check. Utilities consume most of the rest.
Someone swindled her out of her meager re-
tirement savings, she says. Her house was
emptied of furniture in a recent break-in.
She leans heavily on her brown cane and
stares hard at the ground. ‘‘I’ve never lived
like this,’’ she says, confessing to no one in
particular. ‘‘I feel like taking a gun and
shooting my brains out.’’

The stooped woman hobbles away. But as
word gets out, her neighbors emerge from
their homes, creating a crowd. ‘‘Are you sell-
ing this?’’ one woman asks. Mae turns to her
with a warm smile. ‘‘No,’’ she says. ‘‘I’m giv-
ing it away.’’

‘‘Oh! There’s my girl,’’ Mary Washington
squeals at Mae, who has helped her ever
since she fell and broke her neck a decade
ago. A former cook and janitor, she points to
a long surgical scar that runs the length of
her neck. Her head tilts to the side. Ever
since the accident, seizures have made it
hard to keep a job.

‘‘She’ll dress you. She’ll feed you,’’ she
says, striking Mae’s shoulder as her friend
fills a bag with radishes and corn. Each
month, she tries to survive on $212 in wel-
fare—which lets her rent a room in a house—
and $103 in food stamps. Collecting cans and
bottles from trash bins brings in $15 more,
which busy some food for the end of the
month.

* * * * *
Two years ago, at 69, Mae took in a 2-day-

old crack baby for a year. She has had 10 fos-
ter children over the years, and also has
taken in 10 other neighborhood children off
and on, occasionally sleeping on the living
room window seat to accommodate them.

Sometimes, the tough grandmother feels
fear on her food runs. Once, she had driven
her truck Downtown to Skid Row, parked
and begun laying out pans of homemade rice,
chicken wings, cheese toast and cobbler.
Chris and Cee were at her side, wrapping
forks and spoons in napkins. A group of
homeless men gathered around her menac-
ingly. Mae quickly solicited one of the rag-
ged men to help her. ‘‘You can come here
anytime.’’ he said, staring down the others.
‘‘I guarantee no one will take advantage of
you and your children.’’ She fed 200 that day.

Mae’s neighborhood is rough, too. In recent
years, two neighbors’ sons—neither one in

gangs—were killed in drive-bys, shot through
the back and neck. One an 18-year-old boy,
was buried in a grave site Mae had purchased
for herself The Menlo Avenue School one
block from her home has a ‘‘gunfire evacu-
ation plan.’’ Its schoolyard has been sprayed
with bullets 10 times in the past year and a
half, once just as kindergarten was letting
out, says Principal Arthur W. Chandler. Po-
lice helicopters often hover overhead, track-
ing clashes among the 18th Street Gang, the
Rolling 40 Crips and increasingly violent tag-
ging groups such as the Dirty Old Men.

Poverty is another mounting concern. Part
of Mae’s route traverses an area of South-
Central in which more than one in four resi-
dents didn’t have the resources to feed them-
selves the entire month, according to a
UCLA study.

Since the 1980s, as a growing tide of pov-
erty has left more people hungry, the efforts
of nonprofit groups and individuals have be-
come increasingly critical in curbing hun-
ger’s toll. ‘‘The government cannot do it all.
If it weren’t for the private sector, the trag-
edy would be, I think, unbelievable,’’ says
Roy B. McKeown, president of World Oppor-
tunities. Requests from people like Mae, he
says, have become more urgent in recent
years as joblessness in the inner cities has
skyrocketed.

Mae’s drive through this hungry landscape
often includes a stop at her neighborhood
Unocal gas station. ‘‘C’mon baby,’’ she beck-
ons to a man furiously washing windshields
one recent day. Word spreads like wildfire
down the street. Soon, the truck is sur-
rounded by homeless women and men, many
of whom have known Mae for years. She
plucks oranges, apples and bread from boxes
around the rim of the truck.

One bag goes to Tyrone Richardson, a 32-
year-old unemployed construction worker.
Taking the food, he fishes a wadded-up dollar
bill from his pants. He stuffs it into Mae’s
shirt pocket. ‘‘This will help you get gas to
help others. Sometimes I don’t have a dime.
Today I do.’’ he says. The gift amounts to
half of his total assets. Mae vehemently re-
fuses the money. But, cradling a watermelon
in his arm, he walks away, saying only, ‘‘She
got a good heart.’’

‘‘This is what we do,’’ Mae says simply,
stuffing more plastic bags with food.

‘‘What’s the problem? Tell me?’’ Mae quiet-
ly asks Sheree Wilson, 31, who has been
homeless for three months and was headed to
Jack-in-the-Box to eat a free packet of jelly
when she noticed Mae’s truck.

‘‘This is my baby,’’ the woman says, pull-
ing from her jacket a crumpled photograph
of her 1-year-old boy, Joshua, beaming from
his crib. She stops peeling her orange and be-
gins to sob, explaining that she left the baby
with her mother because she is addicted to
crack and ‘‘going crazy.’’

She says her best friend, who was on the
streets with her, was recently arrested for
prostitution and drug dealing. Now that
she’s alone, the streets are wildly dangerous.
She’s not sure how to get out, or if she has
the will to leave crack behind.

Mae pulls out a small coin purse, counts
out four quarters. Then, standing by her
truck, Mae lays her hand on the woman’s
chest and leads her in prayer. ‘‘You are
gonna be all right. Nothing is too hard,’’ she
urges.

‘‘I have faith.’’ Sheree says, lovingly fin-
gering the picture of her son. ‘‘I just went
the other way.’’

Mae pulls out of the station, leaving be-
hind a destitute crowd on the blacktop, all of
them munching apples.

It’s not long before Mae happens upon Rosa
Ramirez, 20, with her two children. Marbella
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Heredia, 1, and Jose Heredia, 2. Her husband,
she explains, gets sporadic work in the gar-
ment industry. Now things are slow and he
brings home as little as $50 a week. Marbella
virtually inhales an orange she grasps in her
tiny right hand. The juice cascades down her
chin, trickling onto her white sweater. ‘‘I try
to feed them something every day. Some-
times, it’s just rice and beans,’’ she says.

Mae prepares to leave, but Jose’s brown
eyes look pleadingly at her as he stuffs the
orange into his mouth. ‘‘More?’’ he asks.

Mae’s last stop of the day is Tarlee
McCrady’s house on Raymond Avenue. Mae
peers inside the two-story house from her
truck and, seeing no sign of life, drives on.
But a loud pleading wail comes from behind
the front door: ‘‘I’m here! I’m here!’’

Mae parks in the shade. ‘‘You want a
pumpkin?’’ she asks. The woman, who has
sweptback gray hair, runs out and nods.

A 65-year-old living on Social Security, she
met Mae in church nearly two decades ago.
When her body is up to it, she goes out on
the truck with Mae, helping distribute food.
Today, she says, she is fretting over how to
pay her water bill. She, too, gets much of her
sustenance from Mae.

If not for the help, she says, ‘‘I’d be down
on Skid Row. What else would I do?’’

‘‘She doesn’t do a lot of talking. But she
does a whole lot of doing,’’ says Brenda
White, who works at Church of the Harvest,
which Mae attends. She says she’s seen Mae
take a bed out of her house—even the food in
her own refrigerator—and give it away.
Brenda, who has two daughters, was divorced
six years ago and had a breakdown, leaving
her temporarily unable to work at her hair
salon. She was too embarrassed to ask for
help from relatives. Mae didn’t need prod-
ding. Every other week, she began to bring
bags of food.

In addition to her Social Security, Mae re-
ceives a modest income from caring for her
foster children. Everything that’s left after
paying bills—about $100 a month—is put in a
coin purse and slowly given out to people in
need. The only hand-out she’s taken from
the government is some cheese.

‘‘People have millions of dollars, they die,
and their children fuss over it. I give my sur-
plus money for children,’’ she says.

Mae, nearing exhaustion, steers her truck
home.

Wheeling into her driveway, Mae still has
a third of the food. ‘‘Hi, Mother Raines!’’ a
little girl from next door cries, waving.
Other neighbors drop by. ‘‘What kind of
bread you need? Brown bread? White bread?
Your grandma feel better today?’’ Mae asks
Erick, 8. He nods. Mae knows that many
neighbors skip some meals each day but are
too embarrassed to ask for food. ‘‘I know
which ones won’t come out,’’ she says.
‘‘Some people would rather die than ask for
help.’’ For these, she packs boxes, which
Donell begins delivering on people’s stoops.

‘‘I work in the shadows of an inner city
overrun by gangs and riotous living. But
when I can ease someone’s pain, or can en-
courage them, I feel good,’’ Mae says. ‘‘If I
never do anything for the community I live
in, why am I here? I don’t want to hear the
baby next door cry from lack of milk or see
a child walk by without shoes.

‘‘It’s not hopeless. Everyone isn’t extend-
ing themselves.’’

On Thanksgiving Day, Mae says, she will
bake 17 traditional dishes. In the morning,
her natural and foster children will gather,
and read prayers. ‘‘Thanksgiving is for my
family,’’ Mae says, closing her front gate as
the last of the food is dispensed and dusk ap-
proaches. That said, Mae concedes that last
year, she gathered her leftovers at the end of
the day, some paper plates and plastic silver-
ware and summoned her children to help.

She went to the corner of her street and
served food to the thankful until every
crumb was gone.

EPILOGUE

Three weeks after this series ran, the West
Covina Unified school board voted to insti-
tute a government-subsidized breakfast pro-
gram at Edgewood Middle School and at
seven of its elementary schools, thus assur-
ing breakfast—and a chance to learn
unimpeded by hunger—to thousands of chil-
dren.

West Covina’s move to join the program
was part of a rush by 60 schools in California.
Thirty-three of these schools were in South-
ern California. They were among a group of
193 Southland schools that the state says
should offer breakfast because a high propor-
tion of their students are low income, but
did not do so for a variety of reasons.

The Times reported on these schools and
their struggles over whether to serve break-
fast in a follow up to the series on Dec. 12.

Back at Edgewood, donations poured in.
More than $22,500 had been pledged or deliv-
ered by Dec. 13. A citizens group, formed
spontaneously after the series to fight hun-
ger in West Covina Unified schools, used the
money to serve breakfast to children until
the government-funded breakfast could
begin.

West Covina residents were not the only
ones moved to get involved. One donor of-
fered a secondhand truck to Mae Raines, the
food angel of 42nd street, to replace her old
clunker. Several churches and temples read
the story about ‘‘the Muffin Lady’’ during
weekend services. At the Ahavat Zion Mes-
sianic Synagogue, 40 worshippers passed a
plate and collected $307 for Raines. Then,
they planned a food drive.

‘‘It really made us look in the mirror and
say: ‘We aren’t doing enough’,’’ said Ron
Bernard, synagogue board president.

Others pledged $12,000 to the Charity Dock,
an innovative hunger program at the Los
Angeles Wholesale Produce Market.

Hundreds of callers flooded the newspaper
with offers of help for some of the people
profiled in the series. Many called crying,
saying they wanted to know how they could
help a food pantry, a food drive, or assist a
family in need.

‘‘My husband is ill on life support. And I’m
crippled from arthritis.’’ wrote Majorie B.
Walker of Los Angeles in halting hand-
writing. ‘‘But never have we went without
food.’’ She sent $50 to one family profiled in
the series.

‘‘My wife and I found your article to be a
rude awakening to a problem which we did
not know existed.’’ wrote Bob J. Ratledge of
Palm Desert, who fired off a letter to the
West Covina Unified school board urging
that it adopt a breakfast program. Other let-
ters to the board were more blunt, threaten-
ing a recall if action wasn’t taken. Some who
sent checks apologized that they couldn’t af-
ford to send more. Others said they sat their
children down and read them the stories of
hunger.

Lisa Drynan, who was profiled with her
three young sons, received more than 200
calls from readers offering to help. She said
the assistance promised to make this the
best holiday season ever for her children.

The story also sparked calls from hungry
people seeking food assistance. At the South-
ern California Interfaith Hunger Coalition, a
stream of people called to ask how they
could apply for food stamps. The Self-Help
and Resource Exchange—a program that
helps people pool their resources to buy
wholesome food at half the retail cost—has
also seen an uptick in activity.

And at the Los Angeles Regional
Foodbank, which struggles to get a decent

share of corporate salvage food products to
feed the hungry, this series helped focus new
attention nationwide on the difficulties pri-
vate efforts are encountering in stemming
hunger. Pointing to subsequent national TV
news and magazine stories touching on the
issue, executive director Doris Bloch said,
‘‘these stories have built a fire under peo-
ple.’’

f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland [Mr. WYNN] is
recognized for 5 minutes.

[Mr. WYNN addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. RIGGS] is
recognized for 5 minutes.

[Mr. RIGGS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

TAKING FOOD OUT OF THE
MOUTHS OF CHILDREN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri [Mr. VOLKMER] is
recognized for 5 minutes.

Mr. VOLKMER. Mr. Speaker, we are
now at day 65, if my math is right, of
100 days and we are now getting to see
toward the final 35 days of that 100
days. And when we look at it we look
to see that we are going to have severe
reductions in food stamps, school
lunches, nutrition aid, the Women, In-
fants and Children’s Program, hearing
assistance for the elderly, and all be-
cause we have to give a big tax cut for
the wealthy. It is not going to deficit
reduction, it is not going to balance
the budget. It is going to go to the
wealthy, and it is going to be coming
up from the young kids down here that
are hungry and need that nourishment.

When I look at the school lunch pro-
gram, we contacted our State Depart-
ment of Education, we contacted the
Governor’s office, we contacted some of
our local school districts, and the anal-
ysis of that school lunch program is in.
Members do not have to take my word
for it. The Governor of Missouri, the
school superintendent of Missouri, the
experts who operate the school lunch
program in Missouri all agree. The ma-
jority party, led by NEWT GINGRICH, is
taking food out of the mouths of chil-
dren by cutting the school lunch pro-
gram. Even worse, the majority party
at the same time is cutting the same
children’s food stamps. Poor children
in this country not only will not get a
hot meal in school, but when they get
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home there will be less food. In the
morning when they wake up there will
be less or no food, and when they go to
school there will not be any breakfast
program at the school for them.

How are they going to learn on
empty stomachs, their stomachs growl-
ing and turning around and churning
because they have not gotten the nu-
trition that they need?

The majority party, quite simply,
does not care if poor children in this
country eat or not.

Is the majority party taking this
mean-spirited approach in order to re-
duce the deficit? Oh, no, Mr. Speaker,
not to balance the budget, not to re-
duce the deficit, but to give a tax cut
to the wealthy. How callous can you
get, taking food from children to give
fat cats more money?

b 2110

Let us look at it. These young chil-
dren out here, we have got a man and
a wife working part-time, making a lit-
tle over minimum wage. They are mak-
ing about $20,000 a year, $19,000, $19,000
a year. They are scraping by. They
have got two kids. They are eligible for
food stamps. In some ways they are eli-
gible for a reduced price for the school
lunch.

But when they pass their bills on
welfare reform, they call it, those folks
are not going to get anything.

Well, they say, hey, we are going to
give you a $500 per child tax cut. That
is what we are going to do for you.

But for that couple, folks, and those
children, that $500 is zip. It is nothing,
because it is not a refundable tax cut.
So they do not get a thing.

But what they are doing is, they are
saying, those kids, you do not need any
help, because your parents are making
all of $20,000, you do not need any help.

You know what they say who really
needs the money, folks? Who really
needs that money? Well, under their
tax bill, the man and wife who are
making $200,000, $200,000, they are going
to get, for those same two kids, they
are going to get $1,000; $1,000 is what
they are going to get. And they tell
you those people making that $200,000
need it. They need it for their kids. But
the one making $18,000, $19,000, they do
not need anything, they need less. And
that is what they are going to get from
the majority party.

You know why they say that $200,000
couple needs that money, that thou-
sand dollars for their kids? They need
it so they can be the leaders of this
country, so they can go to Harvard and
Yale and all those other places and
they can sock the money away. So if
you have ever seen Robin Hood in re-
verse, just watch the next 35 days,
America.

f

The SPEAKER pro tempore (Mr.
LONGLEY). Under a previous order of
the House, the gentleman from Florida
[Mr. WELDON] is recognized for 5 min-
utes.

[Mr. WELDON of Florida addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]
f

FEDERAL FOOD ASSISTANCE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

Mrs. CLAYTON. Mr. Speaker, from
yesterday morning into the wee hours
of this morning, for 15 hours, the Com-
mittee on Agriculture marked-up title
five of the Personal Responsibility Act.
That bill, with great reductions and
many restrictions on feeding hungry
Americans, is now poised for consider-
ation on the House floor. Leadership of
the committee is to be commended for
eliminating the mandate for block
granting the Food Stamp Program.

A State option on block grants, how-
ever, remains in title five and will be
an issue on the floor. Also, during
mark-up, the committee accepted my
amendment, which requires persons 18
to 50 years old, those who must work
for food stamps, to be paid at least the
minimum wage for their labor. Without
my amendment, the bill would have
forced many food stamp recipients to
work for less than 1 dollar an hour. The
agriculture committee was wise to sup-
port the amendment. But, with action
by other committees, the block grant
issue continues to loom large and will
be hotly contested during floor consid-
eration.

Mr. Speaker, I would urge our col-
leagues, as we consider the block grant
issue, to recall their days in school. Re-
call the importance of a hearty break-
fast and a healthy lunch. Recall the ne-
cessity of the mid-morning and mid-
afternoon milk or snack break. Recall
the sense of urgency each of you felt
the first time you experienced the
pangs of hunger. And, recall how the
ache of not being fed in your stomachs
prevented you from being fed in your
minds. Mr. Speaker, this debate is not
about party or politics or pocketbooks.
This debate is about our young, and
our old. This debate is about strong
bodies and clear minds. This debate is
about the future of this Nation. Under-
standing the future, however, some-
times lies in remembering the past. Re-
call the infant mortality rate in Amer-
ica before the WIC Program. That rate
has been lowered by as much as 66 per-
cent, in some cases. WIC works. Babies
don’t die today like they died in the
past, because we invested in life. Recall
the fact that since the Institution of
Nutrition Programs, the gap between
the diets of low-income and other fami-
lies has narrowed, significantly. Stunt-
ing has decreased by 65 percent. Ane-
mia has dramatically improved. Low
birthweights are down. Mr. Speaker, it
is easy to forget. Members of Congress
dine at some of the finest restaurants.
Eating is taken for granted. Hunger is
unknown. But, while it is easy to for-
get, it is dangerous to fail to remem-
ber. This Nation is strong because we

care for our weak. Every citizen is im-
portant. All can make a contribution.
But, none, who is hungry, can partici-
pate or contribute in any meaningful
way. Even those incarcerated in our
jails and prisons, throughout the Unit-
ed States, are assured of three square
meals a day. Surely, our children and
seniors should get nothing less.

Mr. Speaker, I have been increasingly
concerned about how rapidly we are
making major and dramatic changes to
the way our Government functions, in-
deed, many of our colleagues have com-
mented on the pace of this Congress. It
seems that we are emphasizing quan-
tity at the expense of quality, and,
more importantly, at the expense of
the American people. The U.S. Con-
stitution has been amended just 27
times in more than 200 years, yet this
Congress has proposed several new
amendments in less than 50 days. More-
over, in the space of fewer than 3
months, we have proposed a balanced
budget amendment, passed unfunded
mandates legislation, proposed a Presi-
dential line-item veto, rewritten last
year’s crime bill, passed a plethora of
regulatory reform measures, acted on
defense spending and national security
matters in a couple of days, considered
term limits, welfare reform and rescis-
sions, and we are now in the midst of
tort reform. In our rush to meet an ar-
tificial, 100-day goal, it is a fair ques-
tion to ask, are we hurting more than
we are helping? Consider an article
which appeared in today’s New York
Times. When the Personal Responsibil-
ity Act was marked up by the Commit-
tee on Economic and Educational Op-
portunities, the language passed re-
sulted in 57,000 children of military
families being denied access to the
State feeding programs that would be
established. To restore this feeding
program for the military, it will cost
the Pentagon more than $5 million for
meals and another $5 million for ad-
ministrative costs. It seems, Mr.
Speaker, that we profess to want a
strong military, yet we pass legislation
that will cause military children to go
hungry. These actions are either mean
spirited or grossly negligent. Either
way, America suffers.

I urge my colleagues to stand up
against nutrition program block
grants. Let us demonstrate that a wise
and thankful Nation really does re-
member.

f

WELFARE REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri [Mr. TALENT] is
recognized for 5 minutes.

Mr. TALENT. Mr. Speaker, on March
21, the House will take up comprehen-
sive, real and historic welfare reform.
The object of that bill will be an his-
toric and fundamental change in the
direction of our welfare policy, away
from a failed system that is destroying
the poor and towards a system of relief
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and a system of relief and assistance
that is based on marriage, on family,
on work and on personal responsibility.

Mr. Speaker, how is the welfare sys-
tem hurting the poor? First and fore-
most, it is destroying their families.
Let us take a look at this graph here
on my left.

In 1965, Mr. Speaker, one out of 15
children in the United States, about 6
percent, were born out of wedlock. Fed-
eral and State welfare spending at that
time was about 30 billion. Today the
out-of-wedlock birth rate is one out of
three. It has increased by six times
since 1965. The welfare spending has
gone up 10 times to about $300 billion a
year.

Welfare spending has not brought us
a decrease in poverty, as I will show in
a minute. It has caused an explosion in
illegitimacies. The best social studies
also agree. A controlled study in New
Jersey showed that a small restriction
in the growth of welfare benefits
caused a 30 percent reduction in illegit-
imacy. And June O’Neill, who is the
current head of the Congressional
Budget Office, conducted a study show-
ing that a 50 percent increase in AFDC
and food stamps led to a 43 percent in-
crease in the out-of-wedlock birth rate.

President Clinton has said there is no
question that if we reduced Aid to
Families with Dependent Children, and
I am sure he meant substituting that
with a different form of assistance for
the poor, it would be some incentive
for people not to have dependent chil-
dren out of wedlock.

So history, social science, the Presi-
dent and common sense all agree: the
welfare system as it is currently struc-
tured with its current incentives de-
stroys families. It promotes illegit-
imacy by promising young men and
women a measure of security and inde-
pendence through a welfare package,
but if and only if they have a child
without being married, without having
a work skill and earlier than they oth-
erwise would. That means that the ex-
isting welfare system causes poverty,
because, Mr. Speaker, work and mar-
riage are essential to eliminating pov-
erty. The best antipoverty programs
are family and work.

I invite the House to look at the next
graph. The red line in that graph shows
the poverty rate in the postwar era. It
has declined steadily all throughout
that era until about 1965, when it
reached approximately 15 percent.

The blue shaded area on the graph
shows State and Federal spending on
welfare since 1948. As the graph shows,
that welfare spending held basically
steady until about 1965, when the Great
Society programs were started. At that
time it exploded and increased by a
factor of 10 times to about $300 billion.

At the same time as we were increas-
ing welfare spending by a factor of 10
times, the poverty rate actually in-
creased slightly. It was a little under 15
percent in 1965, and now it is a little
bit over 15 percent.

In the last generation, the Federal
Government has transferred trillions of
dollars to the poor. But the welfare
system at the same time has destroyed
their families and, therefore, their in-
centives to seek the American dream
for themselves and their children.

b 2120

It is as if you are bailing out a boat
with one hand while you were pouring
water into the boat with the other.

Mr. Speaker, as we proceed through
this debate on welfare we should re-
member two principles. The debate
over welfare should not be about blam-
ing the poor. It is the Federal Govern-
ment that has perversely given mate-
rial assistance to the poor on the con-
ditions that they accept the kind of in-
nervating spiritual poverty. We should
not reform this system because people
on welfare are abusing it, although
that does happen. We should reform the
welfare system because the system has
been abusing people on welfare.

The second principle is this: Welfare
reform shouldn’t mean abandoning the
poor. America must stand or fall to-
gether as a people with common ideals
and aspirations. Welfare reform should
mean bringing back the welfare system
to reliance on those ideals.

My friend, the distinguished fresh-
man from Oklahoma [Mr. WATTS] put
it this way. He says that for the past 30
years the Federal Government has
measured the success of welfare by how
many people we could get on AFDC and
food stamps and medicaid.

We need to measure success by a dif-
ferent index. Real welfare reform
means measuring success this way by
how many people we can get off of
AFDC, food stamps and medicaid and
into a life of dignity and hope. That is
what the fight for welfare reform over
the coming weeks in this House should
be about. It is a fight that we can and
must and will win for all of the Amer-
ican people.

f

ISSUES IN AMERICAN POLITICS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Vermont [Mr. SANDERS] is
recognized for 5 minutes.

Mr. SANDERS. Mr. Speaker, let me
just touch upon a few issues that are
very rarely talked about in this Con-
gress. We do a lot of talking about a lot
of things but I am always amazed that
sometimes the very most important is-
sues that face the American people, the
dynamics of our Nation seem to be ig-
nored here in the Congress. So let me
just touch upon a few points that I con-
sider to be quite important.

Number one, if we are to understand
the dynamics of American politics, it
might be appropriate to understand
that in the U.S. Congress today ap-
proximately 20 percent of the Members
of Congress themselves are million-
aires. And everything being equal,
until we get campaign finance reform,

we can only expect that number to in-
crease.

A democracy is supposed to mean
that ordinary people can run for office,
ordinary people can get elected to rep-
resent their neighbors back home.
Clearly, there is something wrong in
this country today when at a time that
perhaps one-half of 1 percent of our
people are millionaires, 20 percent of
the Members of the House and Senate
of millionaires.

We recently had a gentleman in Cali-
fornia who took out his checkbook
wrote himself a check for $25 million in
attempting to buy the Senate seat in
that State, and that is happening in-
creasingly. So if we want to understand
why the policies of the U.S. Congress
so often work to reflect the interest of
the wealthy and the powerful, it has
something to do with who is in Con-
gress and who funds people who go to
Congress.

Many of you may have seen in the
papers that last month the Republican
Party held a fundraiser. It was a nice
little fundraiser. It was only $1,000 a
plate. It was a good dinner. Nice des-
sert. It was a good bargain. The point
is that the Republican Party on that
night left with $11 million.

Now, why do people go to a dinner at
a $1,000 a plate? The food is good, that
is true, but there are other reasons and
the reasons might be that they are not
donating, they are investing.

Now, as the only Independent in Con-
gress I would point out the Democrats
are not far behind. They also have din-
ners of that kind. Wealthy people in-
vest so that when this session, this
Congress comes together, they vote tax
breaks for the wealthiest people. They
vote for trade policies which help large
corporations export our jobs to Third
World countries. That is a very, very
serious problem. We desperately need
campaign finance reform so that we
can limit the amount of money that
can be spent on a campaign and that
we can really have democracy in this
institution.

Number two, another issue that we
don’t often talk about is the very, very
unfair distribution of wealth in Amer-
ica. Very rarely is that talked about. It
is important to point out that in the
United States today the wealthiest 1
percent of the population owns more
wealth, not that bottom 90 percent. We
have a situation now where the chief
executive officers of the largest cor-
porations in America are earning 150
times what their workers are earning.

Now, nobody thinks that everybody
in America should all earn the same
amount of money, but clearly there is
something very wrong when so few peo-
ple have so much money, while at the
same time, the middle class is shrink-
ing and at the same time poverty in
America is growing.

While the richest 1 percent of the
population own 37 percent of the
wealth in America, we have 18 percent
of our workers, people who are working
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full time, they are earning poverty
wages.

We have 22 percent of our children
living in poverty. That is the highest
rate of childhood poverty in the indus-
trialized world by far. That is double
the rate of any other country. And we
have at a time that some of our friends
are proposing to cut back on WIC and
to cut back on food stamps, we have 5
million children in America who are
hungry today.

Let’s talk about that issue. Tax
breaks for the rich increased hunger
for children at a time when we have
the highest rate of childhood poverty
in the industrialized world.

Let me talk about another issue. Our
Republican friends talk about the man-
date they received on November 8. Let
me say a word about that mandate.

What percentage of the people came
out to vote in that mandate? Thirty-
nine percent of the people came out to
vote. Republicans ended up with a
smaller percentage, a little bit larger
percentage than the Democrats did.
Thirty-nine percent of the people came
out to vote.

I am happy to say that in my home
city of Burlington, VT on election day
just this last Tuesday a progressive
was elected mayor. We had 50 percent
of the people coming out in a local
election.

Why is it that so few people partici-
pate in the Democratic process in
America? Why is it that poor people in
America virtually don’t vote at all,
many working people don’t vote at all?
And I think the reason is that the peo-
ple are basically giving up on the polit-
ical system.

f

WELFARE REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Nevada [Mr. ENSIGN] is
recognized for 5 minutes.

Mr. ENSIGN. Mr. Speaker, since Lyn-
don Johnson first launched the Great
Society programs of the 1960s this
country has now spent over $5 trillion
to defeat poverty, a war that we have
since lost and lost miserably.

You know, some people around here
try to define compassion as how much
money we can give to people and how
many people we can put on welfare and
how many people we can make depend-
ent on a system that has failed that
has destroyed the family. That has had
crime rate skyrocket over the last 30
years, that has seen out-of-wedlock
birth and we need to abandon that sys-
tem and start over.

Incremental welfare reform will not
work. President Clinton said it is time
to honor and reward people who work
hard and play by the rules. The admin-
istration knows that our welfare sys-
tem is broken.

The people who defend our current
welfare system want to keep people, or
at least they seem to at least want to
keep people in poverty. That can be the

only justification for defending the
current welfare system.

We are here and we were sent here to
revolutionize the welfare system. It
does not work. Government cannot be
compassionate by definition because
the word compassion means ‘‘to suffer
with.’’ Only individuals can suffer with
other individuals, to offer them a hand
up instead of a handout.

Our welfare system was intended to
be a safety net in between work. If you
happened to get in trouble, there was a
safety net. What was intended to be a
safety net has now become a hammock
that, in time, becomes like a spider
web that just entraps people and they
cannot get out of it.

When I was campaigning, I would go
through and meet different people, and
I have a brochure and one of the things
in the brochure talked about manda-
tory work for welfare recipients. Single
mothers that I met with, that was the
thing that they picked up on almost
immediately every time that I met
them. Mandatory work for people that
are out there struggling, and they
know that their tax dollars are going
to pay for somebody that could be
working, but is not. That is the hall-
mark of our welfare plan that will be
voted on later this month.

You know, our country is a great
country. And we have been known to be
an opportunity society that has at-
tracted people from around the world.
But to continue to keep people in pov-
erty is wrong. It is morally wrong.

This is not a question of economics;
this is a question of morality. It is
morally wrong to keep people in pov-
erty by making them dependent on a
system that they just don’t see any
way that they can get out of.

I believe that our country needs to
become that opportunity society once
again. We need to encourage small
businesses and jobs, encourage entre-
preneurs that are going to get out
there and create opportunities for mi-
norities and women and all people. We
need to look for economic principles
that don’t benefit the rich, that don’t
benefit the middle class or the poor,
they benefit all classes of people,
young and old, black and white, His-
panic. It does not matter.

We need to have principles that look
for situations where all classes of peo-
ple win. Instead of saying it is the Re-
publicans or the Democrats, we need to
put partisanship aside. I have only
been here a short time and the par-
tisanship of this place is sickening on
committees and on the House floor. We
need to put that aside and work for the
American people. We were all sent here
to solve the problems that a lot of this
government has created. We were sent
here to solve those problems, and we
need to get down to doing the business
that the American people sent us here
to do.

In conclusion, let me say that I am
proud to represent the people of Ne-
vada. They are hard-working people
with the work ethic, I think, that is
known throughout the West. And be-

cause of that work ethic, they sent me
here to get people off of welfare and
into work.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Louisiana [Mr. FIELDS] is
recognized for 5 minutes.

[Mr. FIELDS of Louisiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kentucky [Mr. WHITFIELD]
is recognized for 5 minutes.

[Mr. WHITFIELD addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f

CHILD SUPPORT ENFORCEMENT
AND COLLECTION SYSTEM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland [Mr. HOYER] is
recognized for 5 minutes.

Mr. HOYER. Mr. Speaker, one of the
most critical areas in need of reform is
our child support enforcement and col-
lection system. Too many absent par-
ents are not meeting their responsibil-
ity of emotionally and financially sup-
porting their children.

Bringing children into this world and
not supporting them is an irresponsible
act and it is wrong. The time has come
for us to put an end to this irrespon-
sible behavior.

Those of us who work hard and play
by the rules can no longer continue
supporting a system in which respon-
sibility is abandoned. Enough is
enough.

Americans expect and we need to de-
mand that both parents support their
children. We must discourage govern-
ment dependence and expect every
able-bodied American to be personally
responsible for their actions. The pre-
vious speaker talked about that. This
is not a partisan issue. This is a criti-
cal issue if America is going to succeed
to build a better society for our chil-
dren and generations to come.

Payment of child support should be
as certain as taxes and death. Each
year failure to collect child support
costs our country billions of dollars
and children billions of dollars.

The potential for our child support
collection is estimated at around $48
billion. However, only $14 billion is ac-
tually collected. This leaves an esti-
mated collection gap of $34 billion per
year that parents are not paying to
support their children and expecting
the rest of us to pick up the slack.

Clearly, we need to take care of those
children. But we also need to demand
that parents are there first.

Moreover, half of the women eligible
for child support are receiving nothing.
These statistics send a clear signal
that we have got a lot more work to do.
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Last week President Clinton moved

us another step forward in our continu-
ing effort to improve our Nation’s child
support enforcement system. I want to
commend him on taking such a bold
step in issuing an Executive order
which will improve and expedite child
support enforcement for Federal em-
ployees.

The Executive order will cross-match
the names of Federal employees with
Federal employment records and in-
form the States if there is a match. A
determination will be made by the
State as to whether wage withholding
or other actions are necessary. The
order will simplify service of process
for Federal employees.

In addition, it will require every Fed-
eral agency to cooperate with the Fed-
eral parent locator service. The Execu-
tive order also cuts the time in half be-
tween the day a paycheck is garnished
and the day it is received by the custo-
dial parent.

Now, almost every Member of this
body knows and my constituents know
that I am a strong supporter of Federal
employees and fight for their pay and
benefits. But they, like others, need to
be responsible. And they need to sup-
port their children.

The President has established a
working model upon which the Con-
gress can build. In the next couple of
weeks I hope this House will bring a
bill to the floor which contains mean-
ingful reform to the current system.

The previous speaker talked about
welfare reform and a couple of others
did as well. There is not a person in
this body that does not know that wel-
fare is broke. And the issue is, how do
we fix it? How do we fix it, and, yes, ex-
pect and demand work, but also under-
stand that to get to work, we are going
to have to take actions to facilitate
that transfer from dependency to inde-
pendence.

Before we reach the floor for the final
vote, there is still ground which can be
covered such as revocation of driver’s
licenses for persons owing child sup-
port arrearages. While I applaud my
colleagues for including child support
in their welfare reform package, I am
disappointed that they chose to not in-
clude this provision. The inclusion of
such a provision would have the effect
of again holding parents responsible for
support of their children.

The State of Maine has instituted
such a plan. Since implementation, the
State has revoked less than 20 licenses,
but because of the threat of license rev-
ocation, the State has received about
12 million additional dollars for back
child support.

Just imagine how much could be col-
lected and used to support our Nation’s
children if this were implemented in
all 50 states.

Mr. Speaker, we all agree the child
support system is in need of reform.
Let us take actions in the coming
weeks to make sure that children re-
ceive the support from their parents
that they are due morally and legally.

PUNITIVE DAMAGES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee [Mr. BRYANT] is
recognized for 5 minutes.

Mr. BRYANT of Tennessee. Mr.
Speaker, punitive damages have clear-
ly gotten out of hand. Tonight, I want
to share with you a case involving pu-
nitive damages in my home State of
Tennessee.

Sadly, it involved the death of an in-
dividual from Alabama by carbon mon-
oxide poisoning.

The plaintiff claimed that the carbon
monoxide poisoning was caused by a
natural gas water heater made in Ten-
nessee. It was a used heater obtained
by a homeowner and installed by some-
one with no plumbing background. It
was installed behind a wall without
combustion air, with no vent, and was
connected to an LP gas line. The local
gas company wasn’t notified, and that
was a violation of local law.

In short, the heater was altered from
its original manufactured condition
and was installed improperly and ille-
gally. Nevertheless, a jury verdict was
rendered against State industries. The
jury awarded $5.5 million in compen-
satory damages and $6.5 in punitive
damages. In fact, one of the jurors
wanted to give $25 million.

On appeal, the Alabama Supreme
Court reduced the compensatory dam-
ages to $850,000, but the punitive dam-
ages stood.

Now I am not criticizing in any way,
shape, or form the person who installed
the heater. In his mind’s eye, he was
lending a helping hand. And I am truly
sorry for the death of anyone. But what
I am criticizing is the award the jury
made.

Punitive damages are intended to
punish—not to redistribute wealth.
Compensatory damages are designed to
compensate for medical costs, lost
wages, pain and suffering, and emo-
tional distress. Punitive damages are
intended to punish—to send a message
that whatever was done wrong, don’t
do it again.

Had the legislation before us tonight
been in place, the plaintiff still could
have received almost $3.5 million.
That’s a substantial amount of money
which would have served to both com-
pensate the plaintiff for their suffering
and punish the defendant for whatever
wrong they may have done.

This legislation will not impede upon
anyone’s right to sue, despite the many
fallacious and misleading charges by
its opponents.

I would support no legislation that
would close the courthouse doors to
anyone. Access to the courts is a fun-
damental right that must be acknowl-
edged. But as a lawyer, I can tell you
we must have tort reform, and we must
have it now.

It’s time we establish common sense
and reason in our judicial system, and
this legislation does just that. Many
States have already placed caps on pu-
nitive damage awards.

It’s time the Federal Government fol-
lowed their lead, and passed tort re-
form legislation.

f

A CHALLENGE TO THE DEMO-
CRATIC PARTY: GIVE US YOUR
SPENDING CUTS

The SPEAKER pro tempore (Mr.
LONGLEY). Under a previous order of
the House, the gentleman from Georgia
[Mr. KINGSTON] is recognized for 5 min-
utes.

b 2145

Mr. KINGSTON. Mr. Speaker, the
balanced budget amendment is not
truly dead, but it is in the hospice care
unit across the hall. In the House about
130 Democrats voted against it, 2 Re-
publicans. In the Senate, 33 Democrats
and 1 Republican voted against it, so
apparently, I know the Democrats had
some heartburn with the concept of a
balanced budget amendment.

One of the big reasons that they
gave, particularly in the Senate, was
monkeying with the Constitution. Ap-
parently, not monkeying with the Con-
stitution is more important than not
letting the country go bankrupt. Obvi-
ously, interpretation of the Constitu-
tion and its sacredness is relative to
proximity to reelection.

I would say that so many times, if
you watch the Senators speaking, they
flip-flop back and forth more than an
old Patsy Cline record on the jukebox.

First, they said, the Constitution:
‘‘I’m not going to vote for a balanced
budget amendment because of the Con-
stitution.’’ Then, they said ‘‘Give us
your specifics, Republicans. You want
to balance the budget by the year 2002,
give us the specifics.’’

Last week, the Committee on Appro-
priations gave $17 billion in specific
cuts, very difficult cuts, heart-wrench-
ing in many cases, painful, many times
politically risky, politically unwise.
Members had programs in their own
districts that were reduced, at a time
when there is a lot of screaming and
crying back home to keep these pro-
grams.

What the Republican Party has had
to do is say ‘‘Look, we are on a sinking
boat. We are asking everybody to
throw out a little bit of your own lug-
gage, but we think if you do that, we
can get the boat ashore. We can guar-
antee you if you won’t let go of your
luggage, we are going down.’’

At a $4.5 trillion debt, and an item on
our budget called interest on the na-
tional debt, which is the third largest
expenditure in the national budget, $20
billion a month, we are going bank-
rupt.

Yet, Mr. Chairman, we hear time and
time again, as we did earlier tonight
from the gentleman from Missouri,
‘‘We are not doing things for the chil-
dren.’’ Back home, Mr. Speaker, it re-
minds me of when I was a kid. My
daddy had a charge account at a phar-
macy.

VerDate 01-MAR-95 04:55 Mar 15, 1995 Jkt 099060 PO 00000 Frm 00080 Fmt 8534 Sfmt 0634 E:\BELLA\H09MR5.REC h09mr9



CONGRESSIONAL RECORD — HOUSE H 2977March 9, 1995
I found out when I was about 10 years

old I could go down there and get my-
self a 25-cent Coke and charge it to my
dad, just write his signature, and I
didn’t have to reach in old Jack’s pock-
et, because I just had to sign my dad’s
name.

Then at the end of the month my dad
would see a 25-cent charge for Coca-
Colas and he would have some stern
words for me, but he would also get his
25 cents back.

We have got an opposite case going
on in the U.S. Congress, particularly
on the Democrat side, particularly on
those who will not give it a rest on the
school lunch program. They would pre-
fer misinterpretation of reality to re-
ality.

Mr. Speaker, what they are saying is
‘‘Go ahead and charge it, not to your
dad, charge it to your son and your
grandson and your daughter and your
granddaughter. Years from now, when
your children’s children come to pay
the bill, you will be dead and you will
not have to worry about their debt.’’

That is what we are doing. We talk
about doing things for children. How
about not saddling them when they get
out of school, when they get out into
the work world, how about not saddling
them right off the bat with a huge, tre-
mendous debt? That is what we are
doing.

It is kind of like saying, you know,
people want ice cream for today. It
might not be in their best interests to
eat ice cream three meals a day. Let us
kind of cut back a little bit, and maybe
there will be enough tomorrow, but we
have to take some meat and vegetables
now. It is very important to do it.

We had $17 billion in specific cuts. To
my knowledge, not one Democrat voted
for any of them. They grandstanded
about how harsh all of them were. I un-
derstand that, that is fair game. I
would say the Republican Party has
done it to the Democrats many times
themselves.

However, the fact is we are taking
away one of their arguments for voting
against the balanced budget amend-
ment, Mr. Speaker. We are giving spe-
cific cuts.

Now, in the spirit of good sportsman-
ship, in the spirit of preservation of
America, in the spirit of the best inter-
ests of the taxpayers, I challenge the
Democrat party, give us your cuts. You
do not like ours. That does not change
the fact that we have a $4.5 trillion
debt. That does not change the fact
that we are paying $20 billion a month
in interest. That does not change the
fact that the third largest expenditure
on our national budget each year is in-
terest. So give us your specifics. We
need to hear from you.

I think if the Democrat Party would
go ahead and decide to jump in the
water with us, that maybe we could
take the best of their ideas with the
best of the Republican ideas and do
what is best for the United States of
America, so that our children and our
children’s children will not be saddled

with such a huge and tremendous debt
and a bankrupt nation.
f

THE TRUE REPUBLICAN PROPOS-
ALS FOR SPENDING ON THE
SCHOOL LUNCH PROGRAM AND
ON WIC

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arizona [Mr. HAYWORTH]
is recognized for 5 minutes.

Mr. HAYWORTH. Mr. Speaker, I
would associate myself fully with the
remarks made by my good friend, the
gentleman from Georgia [Mr. KINGS-
TON], and for that matter, I listened
with great interest to my good friend,
the gentleman from Maryland on the
other side of the aisle in his call, in his
plea for bipartisanship, echoing our
good friend and fellow newcomer from
Nevada, [Mr. ENSIGN].

I would implore Members on both
sides of the aisle, and indeed, people
across this Nation, who have watched
with interest, Mr. Speaker, as we have
been involved, setting an historic pace
for legislation, fulfilling a Contract
With America, working to establish a
new partnership together, knowing
what is at stake, to truly understand
the terms of this debate.

It has happened again, and doubtless
will happen yet still, when those who
fail to answer the challenge and call of
my friend, the gentleman from Georgia
[Mr. KINGSTON], proffer not new ideas,
but, instead, inflammatory rhetoric,
and inaccurate rhetoric.

For that purpose, once again tonight,
I feel it is important as part of the
truth squad to share with the Amer-
ican people, Mr. Speaker, the true pro-
posals on spending for the School
Lunch Program and for the program we
called WIC, Women, Infants, and Chil-
dren.

We start here in 1995 with an expendi-
ture for WIC of almost $3.5 billion. We
start with a school lunch expenditure
in 1995, for the fiscal year, of $4.5 bil-
lion. Note in the succeeding years, the
totals always go up. In 1996 for WIC,
$3.6 billion. For the School Lunch Pro-
gram, it is $4.7 billion. Look down to
the year 2000. For the WIC Program,
there is an increase of almost, or really
in excess, of one-half billion dollars, up
to $4.2 billion, and an increase in the
School Lunch Program, an increase in
the School Lunch Program of $1.5—par-
don me, $1.1 billion, all the way up to
$5.6 billion. Mr. Speaker, how on earth
can that be characterized as a cut?

Now, the unkindest cut of all is the
broad swath of truth that is shunted
aside for purposes of political theat-
rics, for purposes of partisan advan-
tage, for purposes of inflammatory
rhetoric. The numbers speak for them-
selves.

Mr. KINGSTON. Mr. Speaker, will
the gentleman yield?

Mr. HAYWORTH. I am glad to yield
to the gentleman from Georgia.

Mr. KINGSTON. Mr. Speaker, I am
disturbed about that. Somebody is
lying. Are you lying, or is the gen-

tleman from Georgia lying? If the tax-
payers of America want to have those
numbers, will you be willing to send
them to them? Are you going to stand
behind them?

Mr. HAYWORTH. Mr. Speaker, I am
very happy to send these numbers. I be-
lieve everyone in the new majority is
happy to share these numbers as part
of the new proposals. Will there be dif-
ferent delivery systems? Sure.

Mr. KINGSTON. If the gentleman
will yield, let’s do this. Let’s say if you
are represented by a Democrat, write
and get a copy of these. Send them to
your representative and ask him why
those numbers are not the truth.

If you are a Republican, we are going
to send them to you. Let us just talk to
the Democrat district tonight: Write
and ask for those numbers.

Mr. HAYWORTH. Reclaiming my
time from the gentleman, Mr. Speaker,
I think he makes an excellent point. As
we engage in this debate, in this new
partnership, the American people real-
ly should write, write any of us, Mem-
bers of the House, and ask for these
numbers; specifically, the GOP pro-
posed spending on WIC and School
Lunch Programs.

We will be happy to supply those
numbers, and challenge our friends on
the other side to talk about this term
‘‘cuts,’’ because again, there are no
cuts. In the popular imagination, the
only ‘‘cuts’’ are decreases in future in-
creases in expenditures. Again, only in
this culture, only in this curious com-
bination and curious advantage-taking
of political opportunism can that term
even be bandied about.

I guarantee, I say to the gentleman
from Georgia, and Mr. Speaker, the
families gathered around the kitchen
table making hard decisions about the
family budget deal with real cuts, not
phantom cuts and not theatrics.

I noted with interest my good friend,
the gentleman from Missouri, who real-
ly started the special orders tonight, I
think his information was inaccurate.
This is the real story.

f

THE RESCISSION PACKAGE OF THE
REPUBLICAN MAJORITY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Cali-
fornia [Mr. BECERRA] is recognized for
60 minutes as the designee of the mi-
nority leader.

Mr. BECERRA. Mr. Speaker, I appre-
ciate the opportunity to come tonight
and speak to my colleagues about
something that will be coming before
us next week. That is the Republican
majority’s rescission package, which,
in essence, is the cuts that were made
in the Committee on Appropriations in
the last week or two to the tune of
about $18 billion, cuts that are going to
be used, we first were told, for purposes
of trying to finance the disaster relief
efforts in places like California, as a
result of the Northridge earthquake; in
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places like Florida, that still have
some final tasks to be done to take
care of the hurricane disasters they
suffered from; northern California,
earthquake; the Midwest, floods; a
number of different disasters that this
country has experienced over the last
couple of years.

Unfortunately, if you take a closer
look at this rescission package, you see
something very, very disturbing. I
would like to go into that a bit.

Again, the rescission package, what
it really means in plain English is that
we have wiped out funding for certain
programs which have already been ap-
proved for such funding. In other
words, Mr. Chairman, last year’s budg-
et, which may have allocated $1 for a
program, this past week the Commit-
tee on Appropriations went in and de-
cided to make cuts in particular pro-
grams under which it has discretion to
do so.

It cannot touch things like Medicare,
Medicaid, Social Security, because
those are entitlement programs, and
they are not discretionary. The discre-
tionary programs include things like
the Department of Defense, Depart-
ment of Education, job training, veter-
ans’ benefits, and so forth.

If you are concerned about the qual-
ity of public education in this country,
teen drug use, the increasing potential
of today’s youth being involved in gang
violence, in crime, if you are concerned
about veterans, if you are concerned
about housing for seniors that are on a
limited budget, then you have good
reason to be very concerned, if not out-
raged, about what the majority party
has done with regard to this rescission
package.

The majority party’s main target, as
it turns out, happens to be kids and
senior citizens. The GOP’s main bene-
ficiaries in this rescission package hap-
pen to be the very wealthy. Let us take
a look at a few things done through
this rescission package.

I have put together a chart here to
give us an idea of what happened with
all the cuts that came out of the Com-
mittee on Appropriations recently.
Who takes the hit? Of all the cuts, the
close to $18 billion in cuts, 63 percent of
those cuts will hit low-income individ-
uals. Close to two-thirds of all the
moneys cut come from programs that
help veterans who are low-income, the
elderly who are low-income, children,
$17 billion. It will be interesting, be-
cause we will talk about where that
money goes, and it is going to be inter-
esting to find out why we had to cut
$17.5 or so billion.

Mr. Speaker, let me focus a little bit
more on where those cuts are that we
see here listed as having hit mostly the
low income. Where did the money come
from? For the most part you can see
the biggest hit was taken by housing,
housing for seniors, housing for low-in-
come individuals, housing to help sup-
plement those who are having a tough
time making a living, that are working
poor; job training, job experience. Of

all the cuts 14 percent come from job
training programs to help young people
and those who are trying to get off of
welfare, and those who are trying to
get back on a job because the recession
has caused them to lose their job as a
result of downsizing in areas like the
aerospace industry.
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Health care, health cuts, 10 percent.
Education, 9 percent. Within the other
25 percent, I should mention that we
list veterans benefits programs. Let me
give some quick details on some of
those areas in cuts.

Housing, $7.2 billion comes from
housing; $2.7 billion comes in rental as-
sistance for low-income families. That
is about 62,000 vouchers down the drain,
62,000 families that will not be able to
qualify for some assistance to try to
make sure they are able to rent a place
to stay; $186 million comes from hous-
ing for persons with AIDS. In Los An-
geles, I can tell you that thousands of
people with AIDS will now probably
find as a result that they will be denied
certain housing because that assist-
ance that was being provided for this
population of needy individuals is now
being cut.

Job training cuts, $2.35 billion. In-
cluded in that is the complete elimi-
nation, not a cut, complete elimination
of summer youth employment pro-
grams, $1.7 billion. That is money that
has been used in a lot of different
areas, including places like New York,
in rural States, in places like Los An-
geles, to try to help youth who other-
wise might just hang around the street
corner at night.

The impact on Los Angeles of that
cut, well, we can expect about 23,000
kids to be denied job training and
classroom instruction over the next
year.

Impact nationwide, probably about
600,000 children, not children, young
adults, will be deprived of a chance to
do some good work and learn some-
thing as they prepare themselves to be-
come working adults.

Education, $1.7 billion in cuts. What
do we do? Well, eliminate the drug-free
schools program. That is a program to
try to make sure kids don’t start using
drugs and as we know, most folks who
are arrested these days, it is as a result
of using drugs, selling drugs or some-
how drugs are related. Yet we are
eliminating the drug-free schools pro-
gram that tries to keep drugs out of
the school and tries to make sure kids
don’t start using or selling drugs.

What else? We eliminate also school
construction programs. How many of
our neighborhood schools need some
type of refurbishing, how many of our
neighborhoods just need schools? Well,
we have eliminated a program for that.
We have got massive reductions in
grants to reform schools, so we finally
get caught up in technology. We use
money for homeless youth, to educate
homeless youth, that is eliminated.

We have a cut in national service.
That is the program that ‘‘Says young

man, young woman, you are interested
in going to college, you want to serve
your community, we will give you a
little money, pay you low wage, mini-
mum wage, at the same time we’ll also
tell you that after a year you’ll have a
grant of about $4,700 that can be used
for your education, only for your edu-
cation. If you go on to college, we’ll
give you $4,700 to help offset some of
the cost of that education.’’ Huge cut
in national service.

Health cuts, $10 million cut in the
Healthy Start Program. That is a pro-
gram to help working women, poor
women who have very little access to
health care. It provides them with pre-
natal care so that they can make sure
that they do not end up costing the
local government and the community
and its taxpayers additional dollars be-
cause they end up having a child that
is born with low birthweight or some
abnormality and has to go to the ap-
proximate intensive care units and
costs us 10 times as much as it would
have cost to have given decent prenatal
care.

A $25 million hit on the WIC Pro-
gram, Women, Infants, and Children
Program; 100,000 women and kids are
going to probably be denied proper nu-
trition.

What else? Low-Income Home Energy
Assistance Program. That is the pro-
gram that helps low-income seniors,
others who have a very difficult time
during winter months in places where
it is cold, to survive those chilling win-
ter months. We are cutting $1.3 billion
from that program.

Other cuts, I will mention veterans’
benefits, take a hit of about $206 mil-
lion. That is a real slap in the face of
our veterans who certainly do not be-
lieve they get enough as it is in the
types of programs available under the
Veterans’ Administration. Yet they are
going to take another hit.

Corporation for Public Broadcasting,
$47 million hit, a $94 million hit is pro-
jected for the next fiscal year. What we
are doing with the Corporation for
Public Broadcasting in Congress is the
Republican majority is trying to get us
to a glide path in about 3 or 4 years
where we actually eliminate all fund-
ing for public broadcasting.

The EPA—That is the Environmental
Protection Agency, lots of cleanups to
do, all the toxic dumps we know that
are in our communities. Well, $1.3 bil-
lion mostly for Clean Water Infrastruc-
ture Program is being gutted.

Where does all of this money go from
this $17.5 billion or so bill that cuts
from these programs? Let’s take a
look.

We were told first that since the
President sent a bill over requesting
that we provide some additional mon-
eys to help provide for disaster relief,
as I mentioned earlier, that was one of
the reasons the Committee on Appro-
priations had to find some way to fund
it. We have never done it before where
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in a disaster we have taken money
from other programs to pay for a disas-
ter, we have always said this is a disas-
ter, we have always said this is a disas-
ter, we have to pull together as Ameri-
cans and find a way to help people. But
this time we did it differently. But not
only did we do it differently, let’s take
a look at what happened.

The committee, the Republican ma-
jority, decided to give about $5.3 billion
for disaster relief. Yet they cut about
$17.5 billion in programs. So where did
the other two-thirds of the money go if
only $5.3 billion went to disaster relief?

Well, you see, the Republicans ran a
campaign last year saying in their Con-
tract on America that they were going
to provide tax relief. The problem is
the tax relief they are providing goes
to the wealthy. So two-thirds of all the
moneys cut, from veterans, from our
schools, from programs that help chil-
dren stay away from drugs and out of
gangs and away from crime, from
health care programs, from housing
programs for seniors, for moneys that
go to help AIDS victims, all of that is
being packaged in the $17, $18 billion
package. Less than one-third is going
to go for actual disaster relief to help
people who are still suffering from nat-
ural disasters, and two-thirds is going
to go to tax cuts. I know I have a col-
league who is going to join me in a few
moments, I want to talk soon about to
join me in few moments, I want to talk
soon about what those tax cuts are
going to do. But let me just make a
couple of quick comments more.

Why tax cuts now? But more impor-
tantly, when we looked at the pro-
grams that were being cut, why did we
not see anything that hit the military?
Are we so convinced that there is no
fat in the Department of Defense? Is
this not the same department that
gave us $500 toilet seats and that gave
us billion dollar cost overruns on mili-
tary projects in the last few years? But
why is it that we do not see a single
cut there? But more importantly, why
is it that about 2 weeks ago, this same
House with majority Republican sup-
port passed out a bill that increased
spending for the military, including
moneys for star wars? Increasing
money for the military spending, giv-
ing tax cuts to the wealthy, paying for
it through cuts to low income and mid-
dle income people. That is what we see.

If you do not believe it, let’s take a
look at one last chart.

That tax cut that is in that Contract
on America, where does it go? Part of
it is for a a capital gains tax cut. It is
important to understand that when
you give a capital gains tax cut, that
does not go to every American, and es-
pecially not to most working Ameri-
cans who earn a wage. Most of that
goes to people who are fairly wealthy,
who have a lot of assets and who get to
deduct some of the profits on those as-
sets when they sell them. So much so
that let’s take a look at who benefits
from that capital gains tax cult that
the Republican majority is proposing

in the House of Representatives. That
tax cut, by the way, will cost over the
next 10 years when it is implemented,
should it ever get implemented, about
$208 billion. That is $208 billion to our
deficit over the next 10 years. Who gets
the majority of the benefits of that? As
you can see in this chart, and if it may
be kind of small for people to see some
of the type, this is broken down into
different income levels.

Less than $10,000 incomes, well,
you’re going to get about half of a per-
cent of the benefits. If you earn be-
tween $10,000 and $20,000, well, your
benefits will be about 0.8 percent of the
entire cut. Well, 20 to $30,000, you get
about 1.7 percent. So all the families in
America that earn $20,000 to $30,000 can
expect to get as a group 1.7 percent of
the tax cuts under the capital gains tax
cut; $30,000 to $40,000 income range,
you’ll get, as a group, about 2.6 percent
of all that; $40,000 to $50,000, you’ll get
about 3.2 percent of the benefits of
that. If you make between $50,000 to
$75,000, that whole group of Americans
within the $50,000 to $75,000 income
range will get about 9 percent of all the
$208 billion in benefits. If you make be-
tween $75,000 and $100,000, you are
going to get about 9.4 percent of that
$208 billion in capital gains tax cut
benefits. And If you happen to make
more than $100,000, which represents
about 9 percent of all taxes-filing, tax-
paying Americans, you get about 72.6
percent of all the benefits. These are
the folks that are going to make out
like bandits from the capital gains tax
cut. And who is getting cut to finance
this capital gains tax cut? As I said in
that rescission package, if only 5.3 bil-
lion is being used for disaster relief,
the other $12 billion or so, which is
coming out of low-income and middle-
income individuals, families and chil-
dren and seniors, is being used to fi-
nance this.

Let me at this stage ask my col-
league from Vermont to join me. I
want to first thank him for taking the
time at this late hour to come and chat
with me a bit about this.

Maybe he has a few comments he
would like to make as well about what
I have just had a chance to discuss.

Mr. SANDERS. First I want to thank
the gentleman from California for his
wonderful presentation, because I
think he hit the nail right on the head.

Essentially what we are talking
about tonight are priorities. That is
what a government does, like every
family in America. It has to make
choices as to how it allocates money
and where it saves money.

What the gentleman said in terms of
the rescission package is basically con-
sistent with the whole thrust of the
Contract With America. What that is
about, as his charts have amply dem-
onstrated, is that on one hand, despite
all of the loud rhetoric about the ter-
rible deficit and the $4.5 trillion na-
tional debt, the first point is our Re-
publican friends are proposing massive
tax breaks for the wealthiest people in

America. Here we have a situation
today where the gap between the rich
and the poor in America has never been
wider, the wealthiest 1 percent of the
population own more wealth than the
bottom 90 percent. We have a terrible
deficit. All kinds of very serious social
needs in America. And our Republican
colleagues are proposing massive tax
breaks for the wealthiest people in
America.

Now, that may make sense to some-
body, but not to the many people in
the State of Vermont and around this
country that I talk to who work for a
living. That is point number one.

The second point that the gentleman
from California made, which is also ab-
solutely appropriate, is that today at a
time when the cold war has finally
ended, when the Soviet Union is no
longer our enemy, Russia wants to join
in NATO, many of the Communist bloc,
former Communist bloc companies
want to join in NATO, at a time when
we have the ability to significantly
lower military spending, to help us
deal with the deficit, to help us pump
money into all kinds of enormous
needs that this country faces, our Re-
publican friends, if you can believe it,
and I know that many people may have
a hard time actually believing it, are
proposing tens of billions of dollars
more for the star wars program.

So tax breaks for the rich, more
money for star wars, and for other
military programs.

If you are going to do those things,
which will cost us tens of tens of bil-
lions of dollars and if you want to
move toward a balanced budget in 7
years, something has got to give. That
is the equation. Tax breaks for the
rich, more money for star wars. Well,
what has got to give?

And the gentleman from California
mentioned a number of the areas that
have been affected by rescissions, that
is, cutbacks in money that has already
been appropriated.

Let me reiterate some of them as
they apply to the State of Vermont. I
was particularly outraged that one of
the areas where we saw the most sav-
age cutbacks, $1.3 billion, was for the
Low Income Heating Assistance Pro-
gram, also referred to as LIHEAP. The
LIHEAP program provides heating as-
sistance to low-income people, many of
them elderly people who live in cold
climates. In my State of Vermont, the
weather gets down to 20 below zero to
30 below zero. We have many elderly
people who are living on very fixed in-
comes. These are people who often have
to choose between heating their homes
or buying the prescription drugs they
need to ease their pain.

b 2215

The LIHEAP program impacts upon
24,000 households in the State of Ver-
mont. The Republican rescission pack-
age would cut back 100 percent, would
eliminate the LIHEAP program.

One of two things will happen as a re-
sult. Either elderly people will go cold
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in Vermont and in Maine and through-
out northern America, or they will
take the little money they have to put
into heating and not have the food that
they need or the medicine that they
need.

I do not know about other people’s
priorities, but it does not make a whole
lot of sense to me to talk about spend-
ing billions of dollars more for Star
Wars to cut taxes for the rich by tens
of billions of dollars and then force
tens and tens of thousands of elderly
people in America to go cold in the
wintertime.

Every politician who gets up here
talks about the serious drug problems
that we have. It is a problem in Ver-
mont, it is a problem in California, it is
a problem in Virginia, it is a problem
all over America.

In my State of Vermont I was re-
cently at a town meeting in
Bennington and teachers there talked
about how important the drug edu-
cation money that comes into that
community is in keeping kids away
from drugs. Every sensible human
being understands that an ounce of pre-
vention is worth a lot more than spend-
ing billions of dollars throwing people
into jail. People in Vermont and all
over this country are working day and
night to keep kids away from drugs,
away from gangs.

This rescission program cuts back
significantly on money that goes to
help teachers and educators keep kids
away from drugs. And on and on it
goes, cutbacks for education, for people
who are homeless.

I think what the rescission package
talks about is the priorities that some
of our Republican friends have, and I
think that they are not the priorities
that the ordinary American people
have. And I hope that out of this dis-
cussion tonight people all over this
country will stand up and say, now
wait a second, that is not what the
United States of America is supposed
to be, it is not supposed to be making
the elderly go cold in the wintertime,
it is not supposed to be taking away
educational opportunity from homeless
people.

I would simply conclude my remarks
by thanking the gentleman from Cali-
fornia very much for this extremely
important discussion.

Mr. BERCERRA. I thank the gen-
tleman from Vermont [Mr. SANDERS]
for participating and I hope he will
have a chance to stay and we will have
a chance to indulge in further colloquy.

I would like to recognize my other
colleagues in a second. But I would like
to make one quick point. The gen-
tleman from Vermont left off on a very
important note and I would like to fol-
low up on that and return to this chart
which shows where the money goes. As
I said, only less than a third of the
money is actually going to disaster re-
lief. But let me talk a little bit about
this disaster relief.

Something very interesting was done
here. It was a play with hands, you
know it is a shuffle game. Part of that
money that was cut in that $17.5 billion
in cuts included the following: $350 mil-
lion of unused funds from the Federal
Highway Administration. That is
money that was allocated for the Fed-
eral Highway Administration to help in
the earthquake relief efforts to get
roads and bridges back up to working
condition. It has not yet been expended
because we have not finished the fiscal
year.

So, what did the Republican majority
do in the Committee on Appropria-
tions? They cut that remaining $351
million, but interestingly enough we
see we are getting $5.3 billion for disas-
ter relief, so what they did was say we
are taking $351 million, putting it in
our pocket, pulling it out and saying
now we are giving, about to give $5.3
billion for disaster relief. They do not
tell you they really cut $351 million
from disaster relief, they are just say-
ing that they have made cuts and they
are trying to say that they are mostly
cuts in waste, fraud and abuse, but
quite honestly we know it is much
more than that.

It is really discouraging to see how
this is being done.

Let me now take a moment to recog-
nize a good friend and colleague from
the State of Virginia [Mr. SCOTT], who
is here I hope to join us and discuss
some of these things as well.

Mr. SCOTT. I thank the gentleman.
It is a pleasure to join him and the gen-
tleman from Vermont and the gen-
tleman from New Jersey to discuss
these rescissions. As the gentleman has
indicated, the rescissions are going to
pay mostly tax cuts.

Comment was made earlier about
school children and lunches and wheth-
er we are spending more money or less
money. You can call it whatever you
want, but if we adopt the Republican
budget many school children who are
eligible for school lunches today will
not be eligible if that budget is adopt-
ed.

Mr. BECERRA. Mr. Speaker, if the
gentleman will yield back the time for
just a moment, we should give some de-
tail because the gentleman who spoke
earlier about this and said we are actu-
ally increasing the budgets over the
next several years for those school,
those child nutrition programs wants
to leave the impression that actually
we are giving more under this Repub-
lican proposal than was allocated
under current law.

Mr. SCOTT. Well, no, it is not more
than current law; it is less than cur-
rent law.

If we continue going as we had
planned, to cover the school children
that need to be covered, more would be
covered. They are going to cover less
school children, and some eligible
today will not be eligible with infla-
tion; costs go up, more children show
up in school, and if we continue at the

rate they want to go, some children
that are eligible today just simply will
not be eligible if this budget is adopted,
period.

Mr. BECERRA. So in other words,
the Republican proposals do increase
from this current fiscal year what will
be allotted next year, but they do not
cover the true costs because they do
not take into account the growth in
the number of kids in the schools or
the inflation rate.

Mr. SCOTT. This is exactly right.
Mr. BECERRA. So the schools will

have to do with a little bit more
money, but with more kids and infla-
tion on top of that.

Mr. SCOTT. And more costs and
some children will not be able to get
fed as a direct result of that budget.

Mr. Speaker, I would like to again
thank the gentleman from California
for having this special order. The 1995
rescissions touch many programs, but
frankly the ones I want to talk about
just very briefly are the targeted pre-
vention-oriented programs.

I am particularly concerned about
the mean-spirited cuts in the Safe and
Drug Free Schools and Communities
Program and the Summer Jobs Pro-
gram. These programs will not just suf-
fer a reduction in funds, but are at risk
of being completely eliminated. The
Drug Free Schools Program and the
Summer Jobs Program are not frivo-
lous programs, they are designed with
specific intentions. Drug Free Schools
was authorized as a means to repeal
the onslaught of drugs and violence in
the schools. The most significant
changes in 1994 included an emphasis
on violence prevention.

In the city of Richmond in my State
of Virginia, we have a program called
Richmond Youth Against Violence.
Recognizing the overlap and risk fac-
tors for violence and substance abuse,
the school system decided to focus on
violence prevention as an effective
means to reduce or eliminate drugs
used by our young people.

Richmond Youth Against Violence is
operating in all eight middle schools.
It teaches mediation, how to avoid vio-
lence and the circumstances of vio-
lence and provides counseling for stu-
dents suspended for violence. Funds
from the Drug Free Schools and Com-
munities Act provided the startup
money for Richmond Youth Against
Violence, and it works. Through var-
ious evaluations, research on this pro-
gram has shown that boys in the pro-
gram do not display an increase in vio-
lence, violent behavior and they are
less likely to initiate substance abuse
activities.

Mr. Speaker, the Summer Youth Pro-
gram is another successful program.
The GOP, however, has decided the pro-
gram that gives over 1.2 million low-in-
come youth their first opportunity at
work and their first step toward learn-
ing work ethics has no place in the Re-
publican Contract With America.
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Summer youth jobs has a long his-
tory. It started in 1964 and has been en-
joyed by youth in inner cities and rural
areas. Kids 14 to 21 are eligible for the
program and they flock to it. Last year
there were two applicants for every job
in the summer program.

For those who say that the program
is ineffective, I say look at the re-
search. The Department of Labor’s in-
spector general says that the program
is run very tightly and is well adminis-
tered, and unlike the stereotypical wel-
fare programs, the summer youth jobs
program involves real jobs. It is not
uncommon to see youth performing
clerical work for city offices, super-
vising and tutoring children in day-
care centers, serving as a nurse’s as-
sistant in a hospital.

Work and study done by Westat, In-
corporated on the 1993 summer job pro-
gram gave high marks for the program.
The supervisors who were surveyed re-
ported that there are no serious prob-
lems related to kid’s behavior, attend-
ance or turnover, and, Mr. Speaker, we
know the importance about feeling
good about your job and feeling that
what you are doing is worthwhile. The
young people in the summer youth jobs
program feel the same way, they work
hard and feel good about their summer
jobs.

These two programs, like many oth-
ers, like the education for homeless
children and youth, the training for ca-
reers and early childhood development
and training for careers, and counsel-
ing young children affected by vio-
lence, the literacy programs for pris-
oners, all have merit and need to be
continued.

Some may oppose the short-term
costs, but I remind them of the long-
term risks. We cannot continue to un-
dermine the programs which have been
proven to deter violence and crime. We
must also provide an environment for
young people to gain the experience
necessary for them to function as
adults. Drug-free schools and commu-
nities program and the summer youth
and jobs program accomplish these
goals.

In conclusion, Mr. Speaker, the pre-
vention programs work. We can pay for
them now or we can pay a lot more for
prisons later. We need to defeat these
mean-spirited, short-sighted rescis-
sions.

Mr. BECERRA. I want to thank the
gentleman from Virginia for taking the
time to come here and present a cap-
pella testimony about why we should
fear these cuts that are being proposed
at this particular time.

Let me at this time recognize an-
other distinguished colleague and
friend, the gentleman from New Jersey
[Mr. ANDREWS], and ask him if he has a
few things would he like to say. And I
thank my friend from California for
giving me this time and organizing this
discussion.

Mr. BECERRA in particular is to be
commended for leading on this floor to-

night a discussion of priorities in our
country and where the taxpayer’s
money ought to go. Mr. Speaker, Mr.
BECERRA deserves particular praise be-
cause this may be the only discussion
we have an opportunity to have about
priorities under the way this bill is
going to be brought to the floor, and I
want to speak for just a few minutes
about what is wrong with that and how
that cuts off a real debate about where
the public’s money ought to go and
what the Federal Government’s prior-
ities ought to be.

Myself and Mr. SCOTT and Mr. SAND-
ERS and Mr. BECERRA may have dif-
ferent priorities as to how this bill
ought to come down. Frankly, I think
it is an urgent priority to cut the size
of the Federal budget and to make this
government leaner and smaller and
more efficient.

I think it is a demanding priority
that we find a way to lessen the burden
of taxes on the American people, and
perhaps there would be some agree-
ment or disagreement among the four
of us as Democrats on that point. The
point is, this is the place where we are
supposed to thrash out those dif-
ferences over priorities and have our
say.

Mr. Speaker, as we all know, when a
bill is brought to this floor, it is
brought to the floor under something
called a rule and the rule sets forth
which amendments may be debated and
voted upon and which amendments
may not be debated and voted upon.

This afternoon, March 9, the chair-
man of the Rules Committee, the dis-
tinguished GERALD SOLOMON of the
State of New York circulated a letter,
which I will make part of the record at
the appropriate time, which outlines
his proposals to what the rules should
be under which this bill is brought to
the floor, in other words, the rules of
debate, what we can vote on and what
we can’t vote on.

The rules of debate are totally
closed, totally unfair, and will totally
shut off the kind of priorities debate,
Mr. Speaker, that Mr. BECERRA has
launched tonight. Let me give you
some examples.

The Republican bill that will be be-
fore us will cut a net $12 billion from
this year’s budget. Now, one could take
one of three different positions on
that—four, I guess. You could say that
we should cut $12 billion and these are
the right $12 billion to cut, and you
will have that chance because you will
have a chance to vote for this bill. You
can say that we shouldn’t cut any of it,
that we should add to the budget. You
won’t have that chance because you
won’t be permitted to add to the budg-
et under this bill. You will only be per-
mitted to subtract from it.

Frankly, I find that OK but I don’t
think that others that don’t find it OK
should be denied the chance to add if
they so desire.

You might say we should cut less
than $12 billion from the budget. You
won’t have that chance because the

number that is fixed in this bill must
be going forward and you may say, as I
would, we should cut $12 billion but we
should cut a different $12 billion than
the Republican have proposed. I will
not get that chance. Mr. SANDERS will
not get that chance. Mr. BECERRA will
not get that chance. Mr. SCOTT will not
get that chance, nor will any of our
colleagues under the rules being
brought to the floor.

Let me tell you what I want to do. I
am working on and tomorrow will com-
plete a proposal as a substitute for this
rescission bill that doesn’t cut the
budget by $12 billion as our Republican
friends would, but cuts it by $13 billion,
but cuts it in different places.

The Republican proposal says to an
82-year-old woman who has a fixed in-
come of $9,000 a year and heating bills
of $1,500 a year, that the little bit of
help that she gets right now, the little
bit of help, the couple hundred dollars
she gets to pay her electric bill, her
heating bill, will be eliminated next
winter.

I say instead we should cut research
contracts that benefit Exxon and Mobil
and Fortune 500 corporations that sell
her the energy for that heat. Let’s give
this House a choice between cutting
her heating subsidy and the research
subsidy of the Fortune 500 energy com-
panies that brought her her energy. We
won’t have that choice under this rule.

I would say this, to a 17-year-old who
is trying to work a summer job from a
low-income family so he or she can
earn money to get a college education.
The Republican bill would say there
will be no federally sponsored summer
jobs anywhere in America starting this
summer.

So, Mr. Speaker, a young person who
is listening to us tonight, 16 years old,
planned on getting a job this summer,
maybe saving $500 or $600 or $1,000 to-
ward their school tuition, no job, noth-
ing this summer. I say, why don’t we
cut out some of the bureaucratic jobs
in the Department of Agriculture, the
press secretaries, the statistics gather-
ers, the people who compile informa-
tion about the American agriculture
system.

I would say give us a choice between
cutting summer jobs for young people
around this country and bureaucratic
jobs in the Department of Agriculture.
we will not have that choice under this
bill, and I will yield to Mr. SANDERS for
a moment.

Mr. SANDERS. I thank my friend
from New Jersey, as he opens up a
whole area of discussion that I was in-
tending to get to in a moment and I
thank him for getting there earlier,
and that is the whole issue of what
some of us call corporate welfare.

Now, at the same time as we are see-
ing massive cutbacks in heating pro-
grams for low-income senior citizens,
cutbacks in drug prevention programs,
cutbacks in programs for the homeless,
does my friend from New Jersey or
California or Virginia happen to notice
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if there are any cutbacks in the cor-
porate welfare programs that are pro-
viding tens and tens of billions of dol-
lars of Federal subsidies and Federal
aid and tax breaks for some of the larg-
est corporations in the United States
of America?

Now, maybe they are there. I happen
not to have seen them. I have a list of
all of the programs. I did not see them.

If I might for one moment, and there
is a long list, the Progressive Policy
Institute, I might say a conservative
Democratic organization, suggested
that there were tens and tens of bil-
lions of dollars of savings if the Con-
gress had the guts to call for welfare
reform on large corporations and
wealthy people. we all know that.

The savings can take place within
the energy industry where there are
huge tax subsidies for companies who
are extracting oil, gas and minerals.
There are special tax credits for pro-
ducers of fuel from nonconventional
sources. There are depletion cost allow-
ances for oil, gas and nonfuel mineral
firms. On and on it goes.

My friend from New Jersey makes ex-
actly the right point: We should have
that debate right here on the floor in
front of the American people as to how
we proceed to save money. And re-
claiming my time, I would say to my
friend from Vermont, who truly is an
Independent, not only the way he
thinks, I have read the bill. There were
228 cuts in the bill. Virtually none of
them cut out the kind of corporate wel-
fare, the Wall Street welfare that you
make reference to.

So I would say to you that this bill,
Mr. Speaker, demonstrates that the
majority party of the Republicans are
not against the welfare state at all.
They are against the welfare state for
those who tend to vote for the Demo-
crats, but not for those who tend to
vote for the Republicans. And this bill
is ample evidence of that.

Let me give you other examples of
things we will not get a chance to vote
on that some of us would prefer. This
bill says that if you are a senior citizen
living in what we call section 8 sub-
sidized housing, what that means is
you live in a senior citizens high-rise
and your rent is limited to 30 percent
of your income and a subsidy pays less.
So let us say your income is $10,000 a
year, you only pay $3,000 a year toward
rent and if your rent is really $5,000,
the Federal Government picks up the
other $2,000 so you can rent a modest
apartment in a senior high-rise.

I have had senior citizens call me
from around New Jersey scared to
death that they are going to lose their
apartments because of what is in this
bill, because this bill eliminates $2.7
billion from that subsidy. You know
what answer I could give them, Mr.
Speaker? You just might lose your
apartment, it is true.

Some of us, instead of denying hous-
ing to senior citizens under this pro-
gram, would like to stop building so
many courthouses and Federal build-

ings around America. We would like to
substitute a provision that says, Do
not cut the housing for senior citizens
to have an apartment. Stop building a
courthouse everywhere that a certain
Member of Congress who is well con-
nected enough to get one built.

Yes, we need courthouses in America,
but I will tell you what. If we have to
wait a few more years before we give a
few more judges an elaborate place to
sit and hear cases and save the money
there and put it into keeping senior
citizens in their homes and apart-
ments, I think we should do that. And
at the very least, Mr. Speaker, we
ought to have that debate and we
ought to have a choice, and this Repub-
lican rule will not let us do that.

One more example. One more exam-
ple. This Republican bill says we are
going to take $105 million from the pro-
gram that hires remedial reading
teachers, speech therapists, child psy-
chologists, and other educators that
help young people with a learning dis-
ability get through their school years,
and is going to take $38 million from a
program that helps young children who
do not speak English learn how to. If
they come to this country from Viet-
nam or Cambodia or Mexico or Russia
or Poland or wherever, $38 million so
those teachers can help our children
learn English first when they are in
first grade. That is gone from this bill.

Some of us would rather take the
money from something called the Ex-
port-Import Bank, which is a program
paid for, Mr. Speaker, by the people
watching us tonight, that gives sub-
sidies to major American corporations
to help them underwrite the sale of
their goods around the world.

Now, let me say this. I hope that
American companies are able to sell
their goods around the world tenfold
what they do right now because that is
good for the country, but the people
who will profit from selling those goods
should underwrite the cost of selling
those goods. The shareholders and in-
vestors of those companies ought to
pick up the tab of this, not the Amer-
ican taxpayer.

So let me summarize. I would like to
see us vote on an amendment to sub-
stitute the cut that cuts heating as-
sistance for senior citizens and instead
cuts energy research that benefits oil
companies. We will not get that
chance.

I would like to see us get rid of the
cut that abolishes the summer job pro-
gram for young people in urban and
rural and suburban areas around this
country, including my hometown, and
give us a chance to get rid of some of
the bureaucracy in the Department of
Agriculture or the Commerce Depart-
ment or the Department of the Treas-
ury or wherever. We will not get that
chance.

I would like to see us restore the cut
that would say to senior citizens, we
are going to take away the subsidy
that helps you get an apartment and
instead stop building so many court-

houses for so many judges and so many
Federal buildings around America. We
will not get that chance.

I would like to restore the cut that
says no more remedial reading teach-
ers, no more education for children
who cannot speak the English language
as their first language, no more assist-
ance for those children. I would like to
get rid of some of the spending in the
Export-Import Bank that helps IBM
and AT&T sell their products around
the world. We will not get that change.

Now, my friends as a Democrat, I
have been wanting to sponsor an initia-
tive in the last Congress called the A-
to-Z spending cuts plan. Any Member
can come to this floor during a special
session and propose his or her best idea
to cut spending. There would then be a
debate and a vote.

When they were in the minority, my
friends on the Republican side thought
that was a terrific idea. The Speaker,
the majority leader, the majority whip,
all of them signed on to the bill and
signed a petition forcing the bill to the
floor that almost made it but did not.
They thought it was a great idea that
everybody’s spending priorities could
be brought here in debate.

Now they are in charge. Now they
have the majority. Now they can win
any vote because they have a certain
number of more votes than we do. Now
they are not quite sure the idea is so
good with the majority change in this
House, Mr. Speaker, because the people
are fed up with a system that is closed,
that does not permit free and honest
debate.

We are going to have an opportunity
to make a decision on Tuesday whether
we have a free or honest debate about
this rescissions bill. If you vote for the
rule that Chairman SOLOMON wants, we
are not going to have a free and honest
debate. We are going to have a closed
debate and a lousy bill. If you defeat
the rule, give us a chance to offer these
and other ideas and have the kind of
discussion we are tonight, the public
will be well served.

I thank the gentleman from Califor-
nia [Mr. BECERRA] for this time.

Mr. BECERRA. I thank the gen-
tleman for his eloquent words to make
it clear it is not just an issue of sub-
stance when it comes to this issue of
cuts and our priorities, but it is also an
issue of mechanics, how we actually
get to the point in the House of the
people of making decisions for the peo-
ple of America. And when it becomes
clear to the people of America that
their voice, through their Representa-
tives, is not allowed to express itself
because we cannot offer amendments,
because we cannot try to sell the idea
of where our priorities should be and
instead must accept what is force fed
to us, then clearly we are not doing the
jobs as Representatives and clearly
that frustrates the American people
even more, as the gentleman so elo-
quently said with regard to why we had
a change in November 1994. Clearly the
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people are frustrated and we must do
some things to change that.

Let me point out a couple of things
that disturb me most about this direc-
tion that we are heading, the fact that
we have closed debates, the fact that
we have these cuts that go after mid-
dle-income and lower-income people,
but yet will benefit the wealthy.

I cannot understand why we are see-
ing proposals for a capital gains tax
cut that, as you can see, will benefit
the most wealthy. But when you take a
look at how much the average annual
tax cut will be received by the income
groups, it is astonishing.

If you earn $20,000 or below, you
know how much you are going to get in
tax cut relief over the year? About
$7.63. That is what a family that earns
$20,000 or below can expect to get from
the capital gains tax cut proposal that
the Republican majority in the House
has proposed.

How much tax relief will you get if
you have earned between $20,000 and
$50,000 for the vast majority of Amer-
ican families? About $33 in the entire
year. That is what a family will receive
in tax relief from this Republican pro-
posal.

Now, if you are $50,000 to $100,000,
what will you get back in extra in-
come? About $124.

Now, what happens if you earn be-
tween $100,000 and $200,000? Well, now
you are going to get about 100 times
what a person or a family earning
$20,000 gets. You are going to get about
$636 in that year.

But what will 2 percent of America’s
tax filers get? The 2 percent wealthiest
filers of tax forms in this country, the
2 percent wealthiest Americans, what
will they get, those earning $200,000 and
above? Four-thousand-three-hundred
and fifty-seven dollars in a year.

The folks that need it least get the
most, and that, I think tells us a bit
about the priorities of this new Con-
gress, where we are heading. It seems
anomalous to think that we are going
to head in that direction but that is
what it looks like.

Mr. SANDERS. If the gentleman
would yield.

Mr. BECERRA. Of course.
Mr. SANDERS. Let us reiterate what

all four of us have been talking about.
No. 1, with a huge deficit, huge na-
tional debt, and terrible social needs in
America, there are significant increase
tax breaks for the rich, at the same
time as the gap between the rich and
the poor has never been wider.
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No. 2, despite the end of the cold war,
increased military spending at a time,
in my view, when we should be cutting
back on the military. And then in
order to move toward a balanced budg-
et, savage cutbacks which go against
low-income elderly people, including
people in the northern part of America
who will be cold this winter if our heat
program is cut.

Programs for homeless people; pro-
grams for children; cutbacks in the

WIC Program. There is one program
that Mr. BECERRA touched upon earlier
that I think we have not perhaps dis-
cussed enough and that is a $200 mil-
lion cutback for the veterans of Amer-
ica.

I do not apologize to anybody for
being an antiwar Congressman. Yes, I
voted against the Persian Gulf war. I
think very often we can resolve inter-
national conflict without wars.

But it seems to me that if the Gov-
ernment of the United States of Amer-
ica sends people off to war and asks
them to put their lives on the line, and
they do that, and then they come back
to America and 40 or 50 years goes by,
as in the case of World War II veterans
and these veterans are sleeping down in
VA hospitals throughout this country,
it seems to me to be very, very wrong
to say to those men and women who
put their lives on the line, were wound-
ed in body and wounded in spirit, that
you say to them now, Hey, guess what?
We have got a cutback on the VA hos-
pitals. Thank you very much for put-
ting your life on the line. Thank you
for getting wounded, but now we have
got a budget problem and we have to
give tax breaks to the wealthiest peo-
ple. We have to build the star wars. We
have got to cutback for you.

I think that this particular cut of
$200 million is absolutely upcalled for.
I fear very much that as the Contract
With America progresses, and I had the
opportunity of meeting with Jesse
Brown, the very fine and excellent Sec-
retary for Veterans Affairs, and he
shares this fear, that in the months
and months to come there will be in-
creased cutbacks on the needs of our
veterans.

So, I think the bottom line is that we
have got to get our priorities right and
that is we respect those people who put
their lives on the line and we will not
go forward with those cuts.

Mr. ANDREWS. Mr. Speaker, will the
gentleman yield?

Mr. SANDERS. I yield to the gen-
tleman from New Jersey.

Mr. ANDREWS. The gentleman from
Vermont makes an outstanding point
about the veterans issue, and Mr.
SANDERS and I have our differences on
defense policy and our voting records
will reflect that, but let me chime in to
support a point he just made and going
back to the point I made about the
choices that we are not going to be
given a chance to make.

This bill cuts $200 million out of this
year’s expenditures for the veterans’
hospital system across the country and
it forgives a $50 million loan to the
Government of Jordan.

I am going to repeat that. This bill
says to the Government of Jordan, You
do not have to pay us the $50 million
you owe us. We forgive you. Then it
says to the veterans across this coun-
try, Oh, by the way, we are taking $200
million, four times that amount, out of
your VA hospital system.

Now, some of us would like to offer
an amendment that would at least re-

duce that cut of the $200 million by not
forgiving the $50 million loan to Jor-
dan. A lot of us would like to be able to
say maybe the Jordanians should find
the $50 million and pay us back.

I find it ironic that in the Persian
Gulf war, which was the first vote that
Mr. SANDERS and I cast as Members of
this House, at the time of that war the
Jordanians chose to remain neutral.
They chose not to take the side of the
United States for their own reasons.

The men and women who served in
our Armed Forces did not choose to re-
main neutral. They swore allegiance to
our country and served us. We are tak-
ing money away from them, who put
their lives on the line, and then we are
forgiving a loan to the Government of
Jordan.

Mr. SANDERS. To the best of my
knowledge, King Hussein is not exactly
on the welfare rolls as well.

Mr. ANDREWS. I would assume King
Hussein will not be receiving home
heating assistance this winter.

I yield to the gentleman from Cali-
fornia [Mr. BECERRA].

Mr. BECERRA. I know that we are
running short of time. I want to make
sure that any of my colleagues have a
chance to express themselves.

I want to quote something that was
said by the new chairman of the Com-
mittee on the Budget, Mr. JOHN KA-
SICH, who said this about deficit reduc-
tion. ‘‘I do not think that Republican
special interest programs ought to be
spared. I think we ought to look at cor-
porate welfare before this process is
over.’’ That is a quote in the Washing-
ton Post of yesterday.

Well, I think those of us who are
here, the four of us who are here, along
with a number of my colleagues, I sus-
pect both Democrat and Republican,
are going to keep the chairman of the
Budget Committee to his word. We
want to see those cuts, because quite
honestly, we have not seen them in
this particular $15.5 billion recision
package, but certainly we must see
those.

So I would say that in this new
‘‘Newt’’ world that we face, that the
needs of hard-working, middle-class
families should not take a back seat to
the needs of the very affluent. But
quite honestly, I cannot see anything
that says that we are not going in that
direction, when everything points to
capital gains tax cuts. Cuts to the
poor, cuts to the middle income in
their programs. Not tax cuts, but
spending cuts that would help them.
Child Nutrition Program cuts, all of
this, yet we are going to increase
spending for the military.

And somehow we get into this whole
idea about a balanced budget amend-
ment that was up here a couple of
weeks ago for debater where we had the
Republican majority saying we are
going to balance the budget. And they
are talking about balancing the budg-
et, which is going to cost us over the
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next 5 to 7 years, about $1.2 trillion and
if you add the tax cuts that the Repub-
licans are proposing, that adds another
$200 billion or so. And if you add the
defense billions of dollars in military
increases, that adds another $100 bil-
lion.

You end up with $1.5 trillion deficit
that you have to make up in about 7
years. And I take a look at that and
find that they are saying they want to
balance the budget and I take a look at
where they are cutting now. It makes
it clear to me what they are going to
do to try to balance this budget, on
whose backs they are going to do it,
and it scares me.

And I offer my colleagues the final
chance to speak.

Mr. SANDERS. I just want to thank
the gentleman from California [Mr.
BECERRA]. I think this is an enor-
mously important discussion dealing
with what the priorities of America
should be. And I thank you very much
for leading this discussion.

Mr. BECERRA. The gentleman from
Virginia.

Mr. SCOTT. I want to thank the gen-
tleman from California. This is an ex-
cellent presentation. We have choices
to make and we have to look at our
priorities and the quality of life and
what we are doing here as legislators.
And I thank you for giving us the op-
portunity to bring these facts forward.

Mr. ANDREWS. I join in thanking
my friend from California. We are all
equal Members of the People’s House.
We may disagree over what our prior-
ities shall be, but we should never dis-
agree over our right to debate those
priorities.

The majority is about to deny us that
right unless we defeat the rule that
comes before us on Tuesday night.

Mr. BECERRA. I would say that the
majority is not just denying the four of
us, the majority of this House is now
denying the American people the
chance to express itself and that must
change.

I thank all of my colleagues for being
here

Mr. MONTGOMERY. Mr. Speaker, as the
ranking member of the Committee on Veter-
ans Affairs, I rise to urge all my colleagues to
support an amendment to the rescission bill
reported last Thursday by the Appropriations
Committee. The amendment is modest in
scope but vital to VA health care. It would re-
store the $206 million for veterans programs
which the Committee on Appropriations pro-
poses to rescind.

These rescissions don’t make good sense.
These funds were appropriated by Congress
only a few months ago, primarily to help meet
a critical need to improve veterans’ access to
outpatient care. The six VA projects which the
committee now proposes to cancel would
serve areas where more than 1.2 million veter-
ans reside.

The budget for construction of veterans
medical facilities has been pretty lean for the
past 5 or 6 years. As a result, the VA says it
now has almost 60 projects to improve out-
patient services waiting to be funded. The VA
could award construction contracts on these

six projects in the next several months. We
shouldn’t put these projects off 1 day.

These are projects that can make VA health
care delivery more cost-effective. This rescis-
sion bill would slam the door on veterans
across this country. In some parts of the coun-
try, the VA doesn’t have health facilities that
meet veterans needs. In other places, the clin-
ics are just too small. At one clinic, space is
so tight that doctors are forced to perform eye
examinations in the hallways. Veterans de-
serve better than this.

An increasing number of veterans are
women; over 1.2 million. Many VA outpatient
clinics still lack privacy for women veterans. In
the face of such conditions, the rescission bill
is a giant step backward.

Likewise, cutting funds for replacement
equipment—as proposed by the rescission
measure—forces VA to choose between ob-
taining a needed service at increased cost
through contracting or continuing to use ineffi-
cient or even obsolete equipment. The VA’s
medical equipment backlog is more than $800
million. We must assure that VA care is care
of high quality. Cutting back on VA funds to
replace old equipment is putting our veterans
at risk.

I want to commend all of the Members who
are working hard to restore these funds—the
gentlewomen from Florida, Ms. BROWN and
Mrs. THURMAN, the gentlewoman from Con-
necticut, Ms. DELAURO, Mr. VOLKMER, Mr.
SCOTT, Mr. ROMERO-BARCELÓ and the other
Members who are gathered here tonight. They
are all doing a good job looking out for our
Nation’s veterans.
f

GETTING OUR FINANCIAL HOUSE
IN ORDER

The SPEAKER pro tempore (Mr.
LONGLEY). Under the Speaker’s an-
nounced policy of January 4, 1995, gen-
tleman from Connecticut [Mr. SHAYS]
is recognized for 30 minutes as the des-
ignee of the majority leader.

Mr. SHAYS. Mr. Speaker, I thank my
colleagues for the dialogue they had.
This is going to be a long process and
hopefully when we are done we will
find some common ground.

Mr. Speaker, I am speaking tonight
on an issue that to me is extraor-
dinarily important and that is getting
our financial House in order. And I
think in terms of this, what I have
looked at as I have served now in Con-
gress for 7 years and have been a State
legislator 13 years before, I see a soci-
ety where we have 12-year-olds having
babies; a society where we have 14-
year-olds selling drugs and 15-year-olds
killing each other; a society where our
18-year-olds who have diplomas cannot
even read their diplomas. I see a soci-
ety where we have 25-year-olds who
have never worked and 30-year-olds
who are grandparents.

That is a society I see in our country,
and I believe a society like that cannot
long endure.

I also am seeing a society where we
have had for the last 20 years extraor-
dinarily large budget deficits. We have
seen the national debt go up and up
and up, our annual deficits adding to
the national debt each year.

And I do not single out any one
party. We all shared in that to the ex-
tent that we were a part of it. I would
like to think that I was a force for re-
straint in this, but we had Republicans
who did not want to cut defense and we
had Democrats who did not want to
control the growth of entitlements.

And Gramm-Rudman only focused in
on what we called discretionary spend-
ing. It never dealt with entitlements.
What we had was a Republican Presi-
dent, and now a Democratic President,
who are willing to have the status quo
continue.

And I have often been asked what do
I think about a balanced budget
amendment. I think it would be great
if we did not need it. And we do not
need it if we have a President who sub-
mits a balanced budget, be he a Repub-
lican or Democrat. We would not need
it if we had a Congress that decided to
reject unbalanced budgets. And we
would not need it if we had a President,
who was receiving a budget that was
not balanced, that would simply decide
to veto it.

But that has not been the case and
that is why I have become convinced
that the only way we are going to see
some sanity to what we have is to re-
quire a balanced budget amendment.
The White House to submit a balanced
budget and Congress to vote out a
budget that is, in fact, balanced.

I thought long and hard about how
much have I, as a Member of Congress,
or in the State House, been a part of
the solution and a part of the problem.
And when I was elected 7 years ago, I
was determined that I could look my
family in the eye and my constituents,
go to a town meeting and say, I have
voted to control the growth in spend-
ing. I have voted to get our financial
house in order.

I am finally going to see the oppor-
tunity to have that come to fruition in
a real way. When I first started out,
there were about 30 of us who were vot-
ing to control the growth in spending.
That number grew to about 60. It then
got to be about 80, including Repub-
licans and some Democrats. And then
there were times that we were up to
about 160 during the last session.

In fact, during the Penny-Kasich de-
bate, when Republicans and Demo-
crats, 15 Republicans, 15 Democrats,
got together, led by Mr. KASICH and
Mr. Penny, the Democrat, Mr. KASICH
the Republican, and we put together a
package of $90 billion of cuts in spend-
ing.

And I went to the White House and
spoke to Leon Panetta and asked him
to support this proposal and I said, ‘‘If
you cannot support it, at least do not
oppose it.’’ I received my answer a
week after my visit when the White
House decided to oppose, for the very
first time in Congress, a bipartisan ef-
fort to control spending.

I will tell you that was probably one
of the most disheartening things that
has happened, because I thought you
want to nurture that. You want, if you
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have Republicans and Democrats who
are willing to cut spending in Congress,
no less, you want to nurture that. But
it was not nurtured. It was an attempt
to stamp it out. The vote failed by just
four votes.

So I guess I could take some real sat-
isfaction we came so close. And how
encouraging that would have been to
have seen that bipartisan effort suc-
ceed. It did not succeed and our deficits
continue and Congress still is wrestling
with how we get our financial house in
order.

I often think about whether we are a
caretaking society or a caring society.
And I describe it this way: a caretaking
society is a society that tries to take
care of people, and then those who vote
for the bills that take care of people
feel good that they have voted for
something that takes care of someone,
without asking what are they actually
doing.

To me, the preferable one is the car-
ing society. The caretaking society
gives the food; the caring society shows
someone how to grow the seed so it be-
comes food and feeds them until they
get to that point.

Now, the stereotype I have of a lib-
eral is an individual who sees someone
drowning 50 feet out and runs to the
end of the pier and grabs 100 feet of
rope and throws that rope out to the
person who is drowning 50 feet out.
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The person who is drowning is trying
to grab onto the rope and make it taut,
ready to be pulled in. The stereotype
liberal, when the line is taut, drops the
line and says, ‘‘I have done my good
deed. Now on to the next good deed.’’

I have just as discomforting a view of
the stereotyped conservative who sees
someone drowning 50 feet out, grabs 25
feet of line, throws it to the individual,
it does not quite reach him, and says,
‘‘You swim halfway, and I will do my
part and I will pull you in.’’

I have to feel that somewhere be-
tween that stereotype of the liberal
and the stereotype of the conservative
is a sensible program that tries to
reach out to the person who is drown-
ing, takes the temporary step of pull-
ing them in, throwing them enough
line to work, making sure the program
works, not walking on to the next pro-
gram, pulls the individual in, and then
just does not part company, but teach-
es that person how to swim.

Mr. Speaker, what I wrestle with is
the fact that as I look at this budget
chart, and the task that I have as a
member of the Committee on the Budg-
et, what is in the dark green is basi-
cally what we call entitlements; Social
Security. Entitlement is not a bad
word, it means someone is truly enti-
tled. It has gotten to mean something
that is not always positive, but some-
one who has paid into Social Security
is entitled because they put money
into a system and expect to receive it
back in retirement.

In the shades of different green there
is Medicare, that is 10 percent of the
budget; there is Medicaid, which is 5.7.
Then there are other entitlements that
are 121.3 percent. These entitlements
add up to 50 percent of the budget.
They are on automatic pilot.

I have been here since 1987, and I
rarely get an opportunity to vote on
these, because they are in the law, and
if the law is not changed, they just
keep happening. The numbers keep
growing, and the costs keep growing.
They begin to consume more and more
of our Federal budget.

No one, Mr. Speaker, Republican and
Democrat, has yet to truly address en-
titlements. We also have something
else that is on automatic pilot for the
most part. It is in yellow, and it is in-
terest in the national debt.

Collectively, entitlements, 49 percent
of our budget; interest on the national
debt, 15 percent of our budget—and by
the way, interest on the national debt
is $234 billion—two-thirds of our budget
are on automatic pilot.

What do I vote on? I get to vote on 36
percent, which is in the 3 tones of pink,
domestic discretionary spending. It
funds the judicial, legislative, execu-
tive branch, all the departments of the
executive branch, all the grants of the
executive branch, minus the Defense
Department.

The Defense Department is so large
that we just isolate it as a similar ex-
penditure. It is almost identical, it is 1
percent more than discretionary do-
mestic spending. Defense is 1 percent
more. Then we have what we call inter-
national, about 1.4 percent. That is the
State Department and foreign aid.

I vote, when I get the Committee on
Appropriations expenditure bill, I vote
on one-third of this entire pie. Two-
thirds has been on automatic pilot, and
growing.

Mr. Speaker, what do we need to do?
We need to take an honest look at
what we can control. Democrats and
Republicans, candidly, have done a
pretty good job of trying to control the
growth in discretionary spending, both
defense and nondefense. You see a good
example of it right here.

You see the growth in spending for
each of the next, from 1995 to the year
2000, and you see the annual growth.
What was in the solid greens, the enti-
tlements, different shades, they are
growing at extraordinary rates: Social
Security, 5.2; Medicare, 9.6; Medicaid,
9.1. The numbers we have from CBO,
Congressional Budget Office, are high-
er, but I used the President’s own num-
bers. Other entitlements are at 6.1 per-
cent.

What is happening is interest on the
national debt is going up nearly 6 per-
cent. The entitlements are growing,
they are 50 percent of the budget. They
are on automatic pilot. What I vote on,
defense spending, will go down three-
tenths, will go down less than a per-
cent, three-tenths of 1 percent. Foreign
aid and the State Department will go
down about 1.9 percent during each of

the next 5 years. Domestic spending is
only going to go up a tenth of 1 per-
cent.

So what I vote on, what we debate,
the discretionary spending out of Com-
mittee on Appropriations is basically,
for the next 5 years, at a standstill.
This is what we have to address. We
have to address the extraordinary
growth of Medicare and Medicaid.

Mr. Speaker, there was discussion
earlier on about the food and nutrition
program. I will use this as an example
of what makes the debate difficult.
What makes the debate difficult is that
people simply are not leveling with the
American people about what is truly
happening. We may disagree with the
WIC Program and the School Lunch
Program as proposed by the Repub-
licans, but we know that the School
Lunch Program is going to go up at 4.5
percent during each of the next 5 years.
This is in the solid blue. The black is
the number that it would grow without
our program. It would be slightly more
expensive, ever so slightly. You prob-
ably cannot even see it.

The program devised by the Repub-
licans will allow spending on the
School Lunch Program to go up 4.5 per-
cent during each of the next 5 years.
The WIC Program is seen in the red. It
also will continue to grow at that basic
rate of over 4 percent a year. We can
call it a cut in spending, yes, I guess
you could call it that. It would not be
accurate, but you could call it.

What you can call it is a growth in
spending, a significant growth in
spending of 4.5 percent as it relates to
the School Lunch Program.

The problem we have in Washington
is, and I did not have it when I was in
the State House, we could never get
away with it in the State House, but
when I came down here I would always
hear how we were cutting spending, yet
I was finding that spending was con-
tinuing to grow. I could not figure out
how we could call it a cut in spending
if it was continuing to grow.

Then I learned after just watching
this process for a while that if a pro-
gram cost $100 million to run this year,
and $105 next year, and we appropriate
$103 million, Washington, the White
House, Congress, both parties, have
historically, and the press, have his-
torically called it a $2 million cut in
spending. Even though it went from
$100 to $103 million, they are going to
call it a $2 million cut in spending, be-
cause they said it should have gone up
to $105. What most people would call it
is a $3 million increase in spending.

We are not going to succeed in bal-
ancing our budget unless we are able to
get a handle on the entitlement spend-
ing that is on automatic pilot and slow
the growth.

What we anticipate by the year 2002
is that spending, without our taking
any action, will grow over $3 trillion of
new money. We want to bring that
down to a level of growth of about $1.9
trillion, almost $2 trillion. We want it
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to grow, we just do not want it to grow
as quickly.

The reason we want it not to grow as
quickly is we want to eliminate the
deficits. We want to make the interest
of what we pay on the national debt
smaller. I think of the generations that
have preceded me in Congress, the
Members that preceded and voted out
these large deficits, and those that
were here while I was here who con-
tinue to vote out large deficits.

We now spend $234 billion on interest
on the national debt. Think of what we
could do with that money if it was not
interest on the national debt. Think of
the programs that we could do, that
would be meaningful.

Mr. Speaker, I do not think we are
going to succeed in slowing the growth
of Medicare and Medicaid unless it is
bipartisan. I’m not sure how that is
going to happen, because the dialog to
date has not been encouraging. We
have not had the President come in
with a recommendation on how he
would suggest we slow the growth in
spending; still spend more, just not
spend as much.

We are having a dialog now where
Republicans are saying we need to take
tough stands on some of these pro-
grams, tough; we are going to allow the
nutrition program to go up 4.5 percent,
instead of 5.2 percent. I guess we could
call it tough. I think it makes sense.

I think it makes sense to block grant
the program. I think it makes sense to
spend more of the money on the poor
children in our school districts. I had
some of the school nutrition people
come to my office and tell me they did
not want that to happen, they want to
subsidize lunch for all students. I said
‘‘I want it to go to the students who
cannot pay for it.’’

They said ‘‘We do not want two lines
in our school system, the poorer kids,
and the kids who can afford that.’’ I
said ‘‘Do not have two lines, have one
line, but give one of the students a
voucher, a coin, something that en-
ables him to have a subsidized lunch.’’

So as I think about this debate, and
wonder if we are going to continue the
way we are going, or whether we are
going to have change, I am encouraged.
I think that there are a number of Re-
publicans who are willing to take some
tough votes and take responsible votes.
I think there are going to be a number
of Democrats who will as well. I think
we are going to have an honest debate
about what was discussed earlier about
taxes. To me, deficit reduction comes
before cutting taxes.

I might have a disagreement as to
what the tax cuts do. I happen to think
a capital gains cut makes sense. I hap-
pen to think that what we need to
worry about is what happens to the
money once it is provided to that tax-
payer, what do they do with it.

If we can provide tax cuts where a
person takes the money and invests it
in new plant and equipment and in-
creases productivity, and it means
more jobs for Americans, I think it

makes sense. If it means that it is not
going to encourage growth, then I have
a question mark.
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The jury is still out as to what is
going to happen to the tax cuts. They
will be funded. I think they will pass,
but ultimately what the Senate will do
for me, I am going to vote to control
the growth in spending. I am going to
allow my Government to spend more
money on these very needed programs.
I am just going to have the growth be
more sensible and not so out of control.
And I am going to vote to make ration-
al controls as well to some of the dis-
cretionary spending that we see.

We need to slow the growth in spend-
ing. We are going to spend more, we are
just not going to spend as much as we
have been spending.

With that, Mr. Speaker, I would like
to thank you and the staff who are here
staying up late to allow us to share our
views on what we think are some very
important issues.

f

RULES OF PROCEDURE FOR THE
JOINT COMMITTEE ON PRINTING
FOR THE 104TH CONGRESS

(Mr. THOMAS asked and was given
permission to extend his remarks at
this point in the RECORD and to include
extraneous matter.)

Mr. THOMAS. Mr. Speaker, pursuant
to and in accordance with clause 2 (a)
of rule XI of the Rules of the House of
Representatives and clause B of rule I
of the Rules of the Joint Committee on
Printing, I submit for publication in
the CONGRESSIONAL RECORD a copy of
the rules of the Joint Committee on
Printing for the 104th Congress as ap-
proved by the Committee on March 6,
1995.

JOINT COMMITTEE ON PRINTING

RULE 1—COMMITTEE RULES

(a) The rules of the Senate and House inso-
far as they are applicable, shall govern the
Committee.

(b) The Committee’s rules shall be pub-
lished in the Congressional Record as soon as
possible following the Committee’s organiza-
tional meeting in each odd-numbered year.

(c) Where these rules require a vote of the
members of the Committee, polling of mem-
bers either in writing or by telephone shall
not be permitted to substitute for a vote
taken at a Committee meeting, unless the
ranking minority member assents to waiver
of this requirement.

(d) Proposals for amending Committee
rules shall be sent to all members at least
one week before final action is taken there-
on, unless the amendment is made by unani-
mous consent.

RULE 2—REGULAR COMMITTEE MEETINGS

(a) The regular meeting date of the Com-
mittee shall be the second Wednesday of
every month when the House and Senate are
in session. A regularly scheduled meeting
need not be held if there is no business to be
considered and after appropriate notification
is made to the ranking minority member.
Additional meetings may be called by the
chairman as he many deem necessary or at
the request of the majority of the members
of the Committee.

(b) If the chairman of the Committee is not
present at any meeting of the Committee,
the vice-chairman or ranking member of the
majority party on the Committee who is
present shall preside at the meeting.

RULE 3—QUORUM

(a) Five members of the Committee shall
constitute a quorum which is required for
the purpose of closing meetings, promulgat-
ing Committee orders or changing the rules
of the Committee.

(b) Three members shall constitute a
quorum for purposes of taking testimony and
receiving evidence.

RULE 4—PROXIES

(a) Written or telegraphic proxies of Com-
mittee members will be received and re-
corded on any vote taken by the Committee,
except at the organization meeting at the be-
ginning of each Congress or for the purpose
of creating a quorum.

(b) Proxies will be allowed on any such
votes for the purpose or recording a mem-
ber’s position on a question only when the
absentee Committee member has been in-
formed of the question and has affirmatively
requested that he be recorded.

RULE 5—OPEN AND CLOSED MEETINGS

(a) Each meeting for the transaction of
business of the Committee shall be open to
the public except when the Committee, in
open session and with a quorum present, de-
termines by roll call vote that all or part of
the remainder of the meeting on that day
shall be closed to the public. No such vote
shall be required to close a meeting that re-
lates solely to internal budget or personnel
matters.

(b) No person other than members of the
Committee, and such Congressional staff and
other representatives as they may authorize,
shall be present in any business session
which has been closed to the public.

RULE 6—ALTERNATING CHAIRMANSHIP AND VICE
CHAIRMAN BY CONGRESSES

(a) The chairmanship and vice chairman-
ship of the Committee shall alternate be-
tween the House and the Senate by Con-
gresses. The senior member of the minority
party in the House of Congress opposite of
that of the chairman shall be the ranking
minority member of the Committee.

(b) In the event the House and Senate are
under different party control, the chairman
and vice chairman shall represent the major-
ity party in their respective Houses. When
the chairman and vice chairman represent
different parties, the vice chairman shall
also fulfill the responsibilities of the ranking
minority member as prescribed by these
rules.

RULE 7—PARLIAMENTARY QUESTIONS

Questions as to the order of business and
the procedures of the Committee shall in the
first instance be decided by the chairman,
subject always to an appeal to the Commit-
tee.

RULE 8-HEARINGS: PUBLIC ANNOUNCEMENTS AND
WITNESSES

(a) The chairman, in the case of hearings
to be conducted by the Committee, shall
make public announcement of the date,
place and subject matter of any hearing to
be conducted on any measure or matter at
least one week before the commencement of
that hearing unless the Committee deter-
mines that there is good cause to begin such
hearing at an earlier date. In the latter
event, the chairman shall make such public
announcement at the earliest possible date.
The staff director of the Committee shall
promptly notify the Daily Digest of the Con-
gressional Record as soon as possible after
such public announcement is made.
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(b) So far as practicable, all witnesses ap-

pearing before the Committee shall file ad-
vance written statements of their proposed
testimony at least 48 hours in advance of
their appearance and their oral testimony
shall be limited to brief summaries. Limited
insertions or additional germane material
will be received for the record, subject to the
approval of the chairman.

RULE 9—OFFICIAL HEARING RECORD

(a) An accurate stenographic record shall
be kept of all Committee proceedings and ac-
tions. Brief supplemental materials when re-
quired to clarify the transcript may be in-
serted in the record subject to the approval
of the chairman.

(b) Each member of the Committee shall be
provided with a copy of the hearings tran-
script for the purpose of correcting errors of
transcription and grammar, and clarifying
questions or remarks. If any other person is
authorized by a Committee member to make
his corrections, the staff director shall be so
notified.

(c) Members who have received unanimous
consent to submit written questions to wit-
nesses shall be allowed two days within
which to submit these to the staff director
for transmission to the witnesses. The record
may be held open for a period not to exceed
two weeks awaiting the responses by wit-
nesses.

(d) A witness may obtain a transcript copy
of his testimony given at a public session or,
if given at an executive session, when au-
thorized by the Committee. Testimony re-
ceived in closed hearings shall not be re-
leased or included in any report without the
approval of the Committee.
RULE 10—WITNESSES FOR COMMITTEE HEARINGS

(a) Selection of witnesses for Committee
hearings shall be made by the Committee
staff under the direction of the Chairman. A
list of proposed witnesses shall be submitted
to the members of the Committee for review
sufficiently in advance of the hearings to
permit suggestions by the Committee mem-
bers to receive appropriate consideration.

(b) The Chairman shall provide adequate
time for questioning of witnesses by all
members, including minority members, and
the rule of germaneness shall be enforced in
all hearings.

(c) Whenever a hearing is conducted by the
Committee upon any measure or matter, the
minority of the Committee shall be entitled,
upon unanimous request to the Chairman be-
fore the completion of such hearings, to call
witnesses selected by the minority to testify
with respect to the measure or matter dur-
ing at least one day of hearing thereon.

RULE 11—CONFIDENTIAL INFORMATION
FURNISHED TO THE COMMITTEE

The information contained in any books,
papers or documents furnished to the Com-
mittee by any individual, partnership, cor-
poration or other legal entity shall, upon the
request of the individual, partnership, cor-
poration or entity furnishing the same, be
maintained in strict confidence by the mem-
bers and staff of the Committee, except that
any such information may be released out-
side of executive session of the Committee if
the release thereof is affected in a manner
which will not reveal the identity of such in-
dividual, partnership, corporation or entity
in connection with any pending hearing or as
a part of a duly authorized report of the
Committee if such release is deemed essen-
tial to the performance of the functions of
the Committee and is in the public interest.

RULE 12—BROADCASTING OF COMMITTEE
HEARINGS

The rule for broadcasting of Committee
hearings shall be the same as Rule XI, clause
3, of the Rules of the House of Representa-
tives.

RULE 13—COMMITTEE REPORTS

(a) No Committee report shall be made
public or transmitted to the Congress with-
out the approval of a majority of the Com-
mittee except when Congress has adjourned;
Provided, that any member of the Commit-
tee may make a report supplementary to or
dissenting from the majority report. Such
supplementary or dissenting reports should
be as brief as possible.

(b) Factual reports by the Committee staff
may be printed for distribution to Commit-
tee members and the public only upon au-
thorization of the chairman either with the
approval of a majority of the Committee or
with the consent of the ranking minority
member.

RULE 14—CONFIDENTIALITY OF COMMITTEE
REPORTS

No summary of a Committee report, pre-
diction of the contents of a report, or state-
ment of conclusions concerning any inves-
tigation shall be made by a member of the
Committee or by any staff member of the
Committee prior to the issuance of a report
of the Committee.

RULE 15—COMMITTEE STAFF

(a) The Committee shall have a profes-
sional and clerical staff under the super-
vision of a staff director. Staff operating pro-
cedures shall be determined by the staff di-
rector, with the approval of the chairman of
the Committee, and after notification to the
ranking minority member with respect to
basic revisions of existing procedures. The
staff director, under the general supervision
of the chairman, is authorized to deal di-
rectly with agencies of the Government and
with non-Government groups and individuals
on behalf of the Committee.

(b) The chairman and vice chairman, on be-
half of their respective bodies of Congress,
shall be entitled to designate two senior staff
members each. During any Congress in which
both Houses are under the control of the
same party, the ranking minority member,
on behalf of his party, shall be entitled to
designate two senior staff members.

(c) All other staff members shall be se-
lected on the basis of their training, experi-
ence and attainments, without regard to
race, religion, sex, color, age, national origin
or political affiliations, and shall serve all
members of the Committee in an objective,
non-partisan manner.

RULE 16—COMMITTEE CHAIRMAN

The chairman of the Committee may es-
tablish such other procedures and take such
actions as may be necessary to carry out the
foregoing rules or to facilitate the effective
operation of the Committee. Specifically,
the chairman is authorized, during the in-
terim periods between meetings of the Com-
mittee, to act on all requests submitted by
any executive department, independent
agency, temporary or permanent commis-
sions and committees of the Federal Govern-
ment, the Government Printing Office and
any other Federal Government, the Govern-
ment Printing Office and any other Federal
entity, pursuant to the requirements of ap-
plicable Federal law and regulations.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. LOBIONDO (at the request of Mr.
ARMEY) until 4 p.m. today, on account
of a medical emergency.

Mrs. CUBIN (at the request of Mr.
ARMEY) after 2:50 p.m. today through
tomorrow, on account of surgery.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. KENNEDY of Rhode Island)
to revise and extend their remarks and
include extraneous material:)

Mr. WYNN, for 5 minutes, today.
Mr. VOLKMER, for 5 minutes, today.
Mrs. CLAYTON, for 5 minutes, today.
Mr. SANDERS, for 5 minutes, today.
Mr. FIELDS of Louisiana, for 5 min-

utes, today.
Mr. HOYER, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. TALENT) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. ENSIGN, for 5 minutes, today.
Mr. WHITFIELD, for 5 minutes, today.
Mr. BRYANT of Tennessee, for 5 min-

utes, today.
Mr. KINGSTON, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. HAYWORTH, for 5 minutes, today.

f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. FROST, to include extraneous
matter in the CONGRESSIONAL RECORD,
on House Resolution 109, in the House
today.

(The following Members (at the re-
quest of (Mr. KENNEDY of Rhode Island)
and to include extraneous matter:)

Mr. MATSUI in two instances.
Mr. ABERCROMBIE.
Mr. GEJDENSON.
Mr. LANTOS.
Mrs. LOWEY.
Mr. WAXMAN.
Mr. ACKERMAN.
Ms. KAPTUR.
Mr. HASTINGS of Florida.
Mr. HAMILTON.
Mr. MANTON.
Mr. RICHARDSON.
Ms. ESHOO in three instances.
Mr. PALLONE.
(The following Members (at the re-

quest of Mr. TALENT) and to include ex-
traneous matter:)

Mr. COMBEST.
Mr. STUMP.
Mr. KIM.
Mr. PETRI.
Mr. NEY.
Mr. BILBRAY.
Mr. BARR.

f

ADJOURNMENT

Mr. SHAYS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 11 o’clock and 10 minutes
p.m.), the House adjourned until to-
morrow, Friday, March 10, 1995, at 10
a.m.
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EXECUTIVE COMMUNICATIONS,

ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

509. A communication from the President
of the United States, transmitting the fifth
monthly report on the situation in Haiti,
pursuant to 50 U.S.C. 1541 note; to the Com-
mittee on International Relations.

510. A communication from the President
of the United States, transmitting a report
on the status of efforts to obtain Iraq’s com-
pliance with the resolutions adopted by the
U.N. Security Council, pursuant to Public
Law 102–1, section 3 (105 Stat. 4); to the Com-
mittee on International Relations.

511. A communication from the President
of the United States, transmitting copies of
international agreements, other than trea-
ties, entered into by the United States, pur-
suant to 1 U.S.C. 112b(a); to the Committee
on International Relations.

512. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of the Depart-
ment’s intent to reprogram certain fiscal
year 1995 funds made available to monitor
the cease-fire between Ecuador and Peru,
pursuant to Public Law 103–306, section 515;
to the Committee on International Rela-
tions.

513. A letter from the Auditor, District of
Columbia, transmitting a copy of a report
entitled ‘‘Audit of the Operations of the Of-
fice of the Campaign Finance,’’ pursuant to
D.C. Code, section 47–117(d); to the Commit-
tee on Government reform and Oversight.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 402. A bill to amend the Alaska
Native Claims Settlement Act, and for other
purposes (Rept. 104–73). Referred to the Com-
mittee of the Whole House on the State of
the Union.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. CAMP (for himself and Mr.
LEVIN):

H.R. 1178. A bill to amend the Internal Rev-
enue Code of 1986 with respect to the treat-
ment of effectively connected investment in-
come of insurance companies; to the Com-
mittee on Ways and Means.

By Mr. CLEMENT (for himself and Mr.
DUNCAN):

H.R. 1179: A bill to authorize appropria-
tions for the preservation and restoration of
historic buildings at historically black col-
leges and universities; to the Committee on
Resources.

By Mr. UPTON (for himself, Mr. BOU-
CHER, and Mr. BONIOR):

H.R. 1180. A bill to amend the Solid Waste
Disposal Act to provide congressional au-
thorization for restrictions on receipt of out-
of-State municipal solid waste and for State
control over transportation of municipal
solid waste, and to clarify the authority for
certain municipal solid waste flow control
arrangements, and for other purposes; to the
Committee on Commerce.

By Mr. FLAKE:
H.R. 1181. A bill to strengthen families re-

ceiving aid to families with dependent chil-
dren through education, job training, sav-
ings, and investment opportunities, and to
provide States with greater flexibility in ad-
ministering such aid in order to help individ-
uals make the transition from welfare to em-
ployment and economic independence; to the
Committee on Ways and Means.

By Mr. FRANK of Massachusetts:
H.R. 1182. A bill to permit certain Federal

employees who retired or became entitled to
receive compensation for work injury before
December 9, 1980, to elect to resume coverage
under the Federal employees’ group life in-
surance program; to the Committee on Gov-
ernment Reform and Oversight.

By Mrs. MALONEY:
H.R. 1183. A bill to amend title II of the So-

cial Security Act to provide more appro-
priate remedies for failures to report infor-
mation relating to the earnings test; to the
Committee on Ways and Means.

By Mr. MCCOLLUM (for himself, Mr.
LEACH, Mrs. ROUKEMA, Mr. BEREUTER,
Mr. ROTH, Mr. BAKER of Louisiana,
Mr. LAZIO of New York, Mr. BACHUS,
Mr. CASTLE, Mr. KING, Mr. ROYCE,
Mr. WELLER, Mr. EHRLICH, Mr.
CHRYSLER, Mr. CREMEANS, Mr.
HEINEMAN, and Mr. LOBIONDO):

H.R. 1184. A bill to amend the Truth in
Lending Act to clarify the intent of such act
and to reduce burdensome regulatory re-
quirements on creditors; to the Committee
on Banking and Financial Services.

By Mr. MICA:
H.R. 1185. A bill to amend chapters 83 and

84 of title 5, United States Code, to increase
the percentage of basic pay required to be
contributed by individuals; to change the
method for computing average pay; and for
other purposes; to the Committee on Govern-
ment Reform and Oversight.

By Mr. OXLEY:
H.R. 1186. A bill to provide for the safety of

journeymen boxers, and for other purposes;
to the Committee on Economic and Edu-
cational Opportunities, and in addition to
the Committee on Commerce, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. PETRI (for himself (by request)
and Mr. LAUGHLIN):

H.R. 1187. A bill to increase the safety for
the public health and the environment by re-
ducing the risks associated with the pipeline
transportation of natural gas and hazardous
liquids, and for other purposes; to the Com-
mittee on Transportation and Infrastruc-
ture, and in addition to the Committee on
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. RAHALL:
H.R. 1188. A bill to provide for the preser-

vation of the coal mining heritage of south-
ern West Virginia, and for other purposes; to
the Committee on Resources.

By Mr. SCHUMER:
H.R. 1189. A bill to prohibit arms transfers

and other military assistance to certain
countries unless the President certifies that
a state of war does not exist between the
country concerned and Israel and that such
country has accorded formal recognition to
the sovereignty of Israel; to the Committee
on International Relations.

By Mr. SCHUMER (for himself, Mrs.
MALONEY, Mr. NADLER, Ms.
VELAZQUEZ, Mr. MANTON, Mr. ENGEL,
Mrs. LOWEY, and Mr. TORRICELLI):

H.R. 1190. A bill to amend the Internal Rev-
enue Code of 1986 with respect to the treat-

ment of cooperative housing corporations; to
the Committee on Ways and Means.

By Mr. SCHUMER:
H.R. 1191. A bill to prohibit insurers from

denying health insurance coverage or bene-
fits or varying premiums based on the status
of an individual as a victim of domestic vio-
lence, and for other purposes; to the Com-
mittee on Commerce, and in addition to the
Committees on the Judiciary, and Economic
and Educational Opportunities, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

H.R. 1192. A bill to amend the Export Ad-
ministration Act of 1979 to grant a private
right of action to persons injured by reason
of a violation of the antiboycott provisions,
and for other purposes; to the Committee on
International Relations, and in addition to
the Committee on the Judiciary, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

H.R. 1193. A bill to require that the United
States Government hold certain discussions
and report to the Congress with respect to
the secondary boycott of Israel by Arab
countries; to the Committee on Inter-
national Relations, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. SHAYS (for himself and Mr.
PARKER):

H.R. 1194. A bill to require recreational
camps to report information concerning
deaths and certain injuries and illnesses to
the Secretary of Health and Human Services,
to direct the Secretary to collect the infor-
mation in a central data system, to establish
a President’s Advisory Council on Rec-
reational Camps, and for other purposes; to
the Committee on Economic and Edu-
cational Opportunities.

By Mr. STUMP (for himself, Mr. CAL-
LAHAN, and Mr. EVERETT):

H.R. 1195. A bill to impose certain require-
ments on health care liability claims; to the
Committee on the Judiciary.

By Mr. MCDERMOTT (for himself, Mr.
WAXMAN, Mr. CONYERS, Mr. ABER-
CROMBIE, Mr. PAYNE of New Jersey,
Ms. VELAZQUEZ, Mr. OBERSTAR, Mr.
STARK, Mr. SCOTT, Mr. VENTO, Mr.
GONZALEZ, Mr. YATES, Mr. DELLUMS,
Mr. BECERRA, Ms. WOOLSEY, Mr.
SANDERS, Mr. MARTINEZ, Mr. DIXON,
Mr. OLVER, Mrs. COLLINS of Illinois,
Mr. GIBBONS, Mr. WATT of North
Carolina, Mr. GUTIERREZ, Mr.
HINCHEY, Mr. EVANS, Mr. ENGEL, Mr.
FRANK of Massachusetts, Ms. PELOSI,
Ms. EDDIE BERNICE JOHNSON of Texas,
Mr. MILLER of California, Mr. COYNE,
Mr. SABO, Mr. CLAY, Mr. BERMAN,
Mrs. MEEK of Florida, Mr. TORRES,
Mr. OWENS, Mr. SCHUMER, Mr.
STOKES, Mr. ROMERO-BARCELO, Mr.
LEWIS of Georgia, Mr. STUDDS, Mr.
TOWNS, Mr. NADLER, Ms. NORTON, Mr.
FATTAH, Mr. SERRANO, Mr. FORD, Mr.
RANGEL, Mrs. MINK of Hawaii, Mr.
FRAZER, Ms. RIVERS, Mr. FLAKE, Mr.
MOAKLEY, Mr. KENNEDY of Massachu-
setts, and Ms. WATERS):

H.R. 1200. A bill to provide for health care
for every American and to control the cost
and enhance the quality of the health care
system; to the Committee on Commerce, and
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in addition to the Committees on Ways and
Means, Government Reform and Oversight,
National Security, and Veterans’ Affairs, for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. ENGEL (for himself, Mr.
MCCOLLUM, Mr. ANDREWS, Mr.
LINDER, and Mr. PALLONE):

H. Con. Res. 35. Concurrent resolution ex-
pressing the sense of the Congress that Paki-
stan should be designated as a state sponsor
of terrorism; to the Committee on Inter-
national Relations.

By Mr. SCHUMER:
H. Con. Res. 36. Concurrent resolution con-

cerning the 3,000th anniversary of King Da-
vid’s establishment of Jerusalem as the cap-
ital of the Jewish kingdom; to the Commit-
tee on International Relations.

H. Con. Res. 37. Concurrent resolution con-
cerning the 28th anniversary of the reunifi-
cation of Jerusalem; to the Committee on
International Relations.

By Mr. GONZALEZ (for himself, Mr.
LAFALCE, Mr. VENTO, Mr. SCHUMER,
Mr. KENNEDY of Massachusetts, Mr.
FLAKE, Mr. MFUME, Ms. WATERS, Mr.
SANDERS, Mrs. MALONEY, Mr.
GUTIERREZ, Ms. ROYBAL-ALLARD, Mr.
BARRETT of Wisconsin, Ms.
VELAZQUEZ, Mr. WYNN, Mr. FIELDS of
Louisiana, Mr. WATT of North Caro-
lina, Mr. HINCHEY, and Mr. ACKER-
MAN):

H. Res. 110. Resolution affirming the sup-
port of the House of Representatives for the
American consumer banking bill of rights; to
the Committee on Banking and Financial
Services.

By Mr. STOCKMAN:
H. Res. 111. Resolution providing for con-

sideration of the bill (H.R. 807) to protect the
Constitution of the United States from unau-
thorized encroachment into legislative pow-
ers by the executive branch, and to protect
the American taxpayer from unauthorized
encroachment into his wallet by an uncon-
stitutional action of the President; to the
Committee on Rules.

H. Res. 112. Resolution providing for con-
sideration of the bill (H.R. 807) to protect the
Constitution of the United States from unau-
thorized encroachment into legislative pow-
ers by the executive branch, and to protect
the American taxpayer from unauthorized
encroachment into his wallet by an uncon-
stitutional action of the President; to the
Committee on Rules.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mrs. FOWLER:
H.R. 1196. A bill to extend the deadline for

the conversion of the vessel M/V Twin Drill;
to the Committee on Transportation and In-
frastructure.

By Mr. KENNEDY of Rhode Island:
H.R. 1197. A bill to authorize the Secretary

of Transportation to issue a certificate of
documentation with appropriate endorse-
ment for employment in the coastwise trade
for each of 10 vessels, and for other purposes;
to the Committee on Transportation and In-
frastructure.

By Mr. REED:
H.R. 1198. A bill to authorize the Secretary

of Transportation to issue a certificate of
documentation with appropriate endorse-
ment for employment in the coastwise trade
for the vessel Isabelle; to the Committee on
Transportation and Infrastructure.

H.R. 1199. A bill to authorize the Secretary
of Transportation to issue a certificate of
documentation with appropriate endorse-
ment for employment in the fisheries for the
vessel Aboriginal; to the Committee on
Transportation and Infrastructure.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 44: Mr. MCDERMOTT, Mr. OBERSTAR,
Mr. ORTON, Mr. MINETA, and Ms. LOWEY.

H.R. 62: Mr. BAKER of California.
H.R. 70: Mr. POSHARD.
H.R. 118: Mr. HEINEMAN and Mr. HERGER.
H.R. 127: Mrs. KELLY, Mr. PAXON, Mr.

OBERSTAR, and Mr. FAWELL.
H.R. 139: Mr. PORTER.
H.R. 208: Mr. PAXON.
H.R. 224: Mr. EMERSON.
H.R. 244: Mr. QUINN, Mr. HINCHEY, Mr.

TORRICELLI, Ms. VELAZQUEZ, Mr. KLUG, Mr.
MARTINI, and Mr. RUSH.

H.R. 248: Mr. GEJDENSON.
H.R. 485: Mr. FOX.
H.R. 553: Mr. MENENDEZ.
H.R. 559: Mr. SERRANO.
H.R. 567: Mr. BRYANT of Texas, Mr. FATTAH,

and Ms. LOWEY.
H.R. 598: Mr. CALVERT, Mrs. LINCOLN, Mr.

TIAHRT, Mr. GREENWOOD, Mr. KLUG, Mr. NOR-
WOOD, Mr. TAYLOR of North Carolina, and Mr.
MOORHEAD.

H.R. 613: Mr. LIPINSKI.
H.R. 739: Mr. BAKER of Louisiana.
H.R. 755: Ms. RIVERS and Mr. DEAL of Geor-

gia.
H.R. 801: Mr. ABERCROMBIE, Mr. ACKERMAN,

Mr. BALDACCI, Mr. BERMAN, Mr. BEILENSON,
Mr. BISHOP, Mr. BROWN of California, Mr.
BROWN of Ohio, Mr. CLAY, Mrs. CLAYTON, Mr.
CONYERS, Mr. DEFAZIO, Mr. DELLUMS, Mr.
DICKS, Mr. DICKEY, Mr. DIXON, Mr. ENGLE,
Ms. ESHOO, Mr. EVANS, Mr. FARR, Mr. FIELDS
of Louisiana, Mr. FILNER, Mr. FROST, Ms.
FURSE, Mr. PETE GEREN of Texas, Mr.
HILLIARD, Mr. HOLDEN, Mr. HOYER, Ms. JACK-
SON-LEE, Ms. KAPTUR, Mr. LEWIS of Georgia,
Mr. LIPINSKI, Ms. LOFGREN, Ms. LOWEY, Mrs.
MALONEY, Mr. MATSUI, Mr. MCHALE, Ms.
MCKINNEY, Mrs. MEEK of Florida, Mr.
MEEHAN, Mr. MFUME, Mrs. MINK of Hawaii,
Mr. MINETA, Mr. NADLER, Mr. NEAL of Massa-
chusetts, Mr. OLVER, Mr. PASTOR, Ms.
PELOSI, Mr. POMEROY, Mr. PORTER, Mr. RA-
HALL, Mr. RICHARDSON, Ms. RIVERS, Ms. ROY-
BAL-ALLARD, Mr. ROEMER, Mr. SABO, Mr.
SANDERS, Mr. SAWYER, Mr. SERRANO, Mrs.
SCHROEDER, Mr. SCHUMER, Mr. SPRATT, Mr.
STARK, Mr. STUDDS, Mr. STUPAK, Mr. TAYLOR
of North Carolina, Mr. TRAFICANT, Ms.
VELAZQUEZ, Mr. VENTO, Mr. VOLKMER, Mr.
WYNN, and Mr. WICKER.

H.R. 809: Mr. FOX.
H.R. 914: Mr. OBEY, Mr. FRANK of Massa-

chusetts, and Mr. BEREUTER.
H.R. 977: Mr. PAXON.
H.R. 987: Mr. SKEEN, Mr. GENE GREEN of

Texas, Mr. FROST, and Mr. ROGERS.
H.R. 1000: Mr. BORSKI, Mr. FATTAH, Ms.

LOWEY, Mr. MCDERMOTT, Mrs. MALONEY, Mr.
MINETA, and Mr. PETERSON of Minnesota.

H.R. 1020: Mr. SPRATT, Mr. FAWELL, Mr.
PETERSON of Florida, Mr. CANADY, and Mr.
PORTER.

H.R. 1066: Mr. WALSH, Mr. PACKARD, and
Mr. KNOLLENBERG.

H.R. 1085: Mr. JACOBS.
H.R. 1104: Mr. ROYCE, Mr. MEEHAN, Mr.

HEINEMAN, Mr. MCINTOSH, Mr. MCINNIS, Mr.
LAHOOD, and Mr. BLUTE.

H.R. 1110: Mr. KNOLLENBERG, Mr. HANCOCK,
Mr. PORTER, Mr. KLUG, and Mr. BARTLETT of
Maryland.

H.R. 1120: Mr. HEINEMAN, Mr. HOBSON, Ms.
MOLINARI, and Mr. LIVINGSTON.

H.R. 1145: Mr. CUNNINGHAM and Ms.
LOFGREN.

H.J. Res. 3: Mr. LAHOOD.
H. Con. Res. 12: Mrs. COLLINS of Illinois,

Mr. DUNCAN, and Mr. STUMP.
H. Con. Res. 19: Mrs. CHENOWETH and Mr.

CALVERT.
H. Res. 102: Mrs. MYRICK.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 1120: Mr. STEARNS.

f

PETITIONS, ETC.

Under clause 1 of rule XXII,
3. The Speaker presented a petition of

Western Shoshone National Council, Indian
Springs, NV, relative to the Shoshone nation
reaffirmation of their sovereignty; which
was referred to the Committee on Resources.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.J. RES. 2

OFFERED BY: MR. HOYER

AMENDMENT NO. 26: Strike all after the re-
solving clause and insert the following:

That the following article is proposed as an
amendment to the Constitution of the Unit-
ed States, which shall be valid to all intents
and purposes as part of the Constitution
when ratified by the legislatures of three-
fourths of the several States within seven
years from the date of its submission to the
States by the Congress:

‘‘ARTICLE —

‘‘SECTION 1. No person who has been elected
for a full term to the Senate two consecutive
times shall be eligible for election or ap-
pointment to the Senate for a third consecu-
tive term. No person who has been elected
for a full term to the House of Representa-
tives six consecutive times shall be eligible
for election to the House of Representatives
for a seventh consecutive term.

‘‘SECTION 2. Service as a Senator or Rep-
resentative for more than half of a term to
which someone else was originally elected
shall be considered an election for the pur-
poses of section 1.

‘‘SECTION 3. Any election or service occur-
ring before this article becomes operative
shall be taken into account when determin-
ing eligibility for election under this article.

‘‘SECTION 4. No provision of any State stat-
ute or constitution shall diminish or en-
hance, directly or indirectly, the limits set
by this article.’’.

H.J. RES. 2

OFFERED BY: MR. ORTON

AMENDMENT NO. 27: Strike all after the re-
solving clause and insert the following:

That the following article is proposed as an
amendment to the Constitution of the Unit-
ed States, which shall be valid to all intents
and purposes as part of the Constitution
when ratified by the legislatures of three-
fourths of the several States within seven
years after the date of its submission for
ratification:
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‘‘ARTICLE—

‘‘No person shall be elected to the office of
Representative more than six times, exclud-
ing any election of a person to fill a vacancy
of an office of a Representative if such per-
son has held such office for less than one
year. No person shall be elected to the office
of Senator more than twice, excluding any
election of a person to fill a vacancy of an of-
fice of a Senator if such person has held such
office for less than three years. For purposes
of this section, an election which occurs be-
fore the date of the ratification of this arti-
cle shall be included in determining the
number of times a person has been elected as
a Representative or Senator.’’.

H.J. RES. 2

OFFERED BY: MR. ORTON

AMENDMENT NO. 28: Strike all after the re-
solving clause and insert the following:

That the following article is proposed as an
amendment to the Constitution of the Unit-
ed States, which shall be valid to all intents
and purposes as part of the Constitution
when ratified by the legislatures of three-
fourths of the several States within seven
years after the date of it submission for rati-
fication:

‘‘ARTICLE—

‘‘SECTION 1. The term of office of Rep-
resentatives shall be four years and shall
begin at noon on the third day of January of
the year in which the term of office of the
President begins.

‘‘SECTION 2. No person shall be elected to
the office of Representative more than three
times, excluding any election of a person to
fill a vacancy of an office of a Representative
if such person has held such office for less
than two years. No person shall be elected to
the office of Senator more than twice, ex-
cluding any election of a person to fill a va-
cancy of an office of a Senator if such person
has held such office for less than three years.
For purposes of this section, an election
which occurs before the date of the ratifica-
tion of this article shall be included in deter-
mining the number of times a person has
been elected as a Representative or Sen-
ator.’’.

H.J. RES. 2
OFFERED BY: MR. ORTON

AMENDMENT NO. 29: Strike all after the re-
solving clause and insert the following:

That the following article is proposed as an
amendment to the Constitution of the Unit-
ed States, which shall be valid to all intents
and purposes as part of the Constitution
when ratified by the legislatures of three-
fourths of the several States within seven
years after the date of its submission for
ratification:

‘‘ARTICLE —

‘‘SECTION 1. No person who has been elected
for a full term of the Senate two consecutive
times shall be eligible for election or ap-
pointment to the Senate for a third consecu-
tive term. No person who has been elected
for a full term to the House of Representa-

tives six consecutive times shall be eligible
for election to the House of Representatives
for a seventh consecutive term.

‘‘SECTION 2. Service as a Senator or Rep-
resentative for more than half of a term to
which someone else was originally elected
shall be considered an election for the pur-
poses of section 1.

‘‘SECTION 3. This article shall be inoper-
ative unless it shall have been ratified by the
legislatures of three-fourths of the several
States within seven years from the date of
its submission to the States by the Congress.

‘‘SECTION 4. Any election or service occur-
ring before this article becomes operative
shall be taken into account when determin-
ing eligibility for election under this article.

‘‘SECTION 5. No provision of any State stat-
ute or constitution shall diminish or en-
hance, directly or indirectly, the limits set
by this article.’’.

‘‘Person shall be elected to the office of
Representative more than six times, exclud-
ing any election of a person to fill a vacancy
of an office of a Representative if such per-
son has held such office for less than one
year. No person shall be elected to the office
of Senator more than twice, excluding any
election of a person to fill a vacancy of an of-
fice of a Senator if such person has held such
office for less than three years. For purposes
of this section, an election which occurs be-
fore the date of the ratification of this arti-
cle shall be included in determining the
number of times a person has been elected as
a Representative or Senator.’’.
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The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable JOHN

ASHCROFT, a Senator from the State of
Missouri.

PRAYER

The guest chaplain, the Reverend Dr.
Neal T. Jones, Columbia Baptist
Church, Falls Church, VA, offered the
following prayer:

Let us pray:
Gracious Heavenly Father, we thank

You for the support of our constitu-
ents: optimists, pessimists, and real-
ists. We ask Your help in passing legis-
lation that will meet the needs of all
our people.

Save us from optimism that exagger-
ates human goodness and ignores evil
capacities. Deliver us from pessimism
that looks at light and calls it dark-
ness. Deliver us from pessimism that
cloaks the world in black. Also, take us
beyond the borders of realism. We need
more than diagnostic accuracy and
cold verdicts of limited human insight.

We, therefore, ask You to raise us
above optimism, pessimism, and real-
ism to hope. Help us to trust You, the
One before, after, and within—always
in charge of history. We praise You for
giving us existential usefulness because
of eternal trust.

In Jesus’ name. Amen.
The PRESIDING OFFICER. Thank

you, Reverend Jones.

f

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. THURMOND].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, DC, March 9, 1995.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable JOHN ASHCROFT, a
Senator from the State of Missouri, to per-
form the duties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. ASHCROFT thereupon assumed
the chair as Acting President pro tem-
pore.
f

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. DOLE. Mr. President, this morn-
ing the leader time is reserved, and
there will now be a period for the
transaction of routine morning busi-
ness until the hour of 11 a.m. with Sen-
ators permitted to speak therein for up
to 5 minutes each with the following
Senators to speak for up to the des-
ignated times: Senator THOMAS 10 min-
utes; Senator BAUCUS for 25 minutes;
Senator DASCHLE for 30 minutes; Sen-
ator MCCONNELL for 10 minutes; and,
Senator BREAUX for 15 minutes.

At the hour of 11 a.m. the Senate will
resume consideration of H.R. 889, the
supplemental appropriations bill.

We expect rollcall votes throughout
the day and into the evening.

I am not certain how many amend-
ments are pending. I guess it depends
upon the disposition of one particular
amendment. We will see what happens
as we hopefully make progress on this
important bill today.
f

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction

of morning business for not to extend
beyond the hour of 11 a.m. with Sen-
ators permitted to speak therein for up
to 5 minutes each.

Mr. THOMAS addressed the Chair.
The ACTING PRESIDENT pro tem-

pore. The Senator from Wyoming.
Mr. THOMAS. I thank the Chair.
(The remarks of Mr. THOMAS pertain-

ing to the introduction of S. 518 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.’’)

Mr. BAUCUS addressed the Chair.
The ACTING PRESIDENT pro tem-

pore. The Senator from Montana.
Mr. BAUCUS. Mr. President, what is

the pending business?
The ACTING PRESIDENT pro tem-

pore. The Senate is conducting morn-
ing business. The Senator from Mon-
tana is recognized to speak for up to 25
minutes.

Mr. BAUCUS. I thank the Chair.
(The remarks of Mr. BAUCUS, Mr.

CONRAD, and Mr. DASCHLE pertaining to
the introduction of the legislation are
located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mr. DASCHLE addressed the Chair.
(The remarks of Mr. DASCHLE, Mr.

DORGAN, Mr. BUMPERS, Mr. KOHL, and
Mr. FORD, pertaining to the introduc-
tion of S. 519 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’)

Mr. MCCONNELL addressed the
Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Kentucky is recognized to speak for up
to 10 minutes.

Mr. MCCONNELL. I thank the Chair.

f

LEGAL REFORM

Mr. MCCONNELL. Mr. President, the
House of Representatives is in the
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midst of Legal Reform Week and on its
way to passing three bills which, if en-
acted, would dramatically overhaul
and improve our civil justice system.
So, Mr. President, the first thing I
would like to do is commend the House
for its determination and its commit-
ment to change the legal system.

With the exception of the general
aviation bill last year, no court reform
legislation of any sort has ever gotten
anywhere in the Congress.

So the House this week is about to do
something truly historic. Over in the
House and over here I hope we now re-
alize the civil justice system is broken.

Injured parties wait too many years
to have their cases heard. While a few
win big damage awards, many people
suffering personal injuries do not get
adequately compensated for those inju-
ries. We know that for every dollar
spent in America in these tort cases
only 43 cents makes it to the injured
party and 57 cents is taken up by the
courts and the lawyers; 57 cents out of
every dollar for transaction costs. That
is not civil justice. More than half the
money goes to transaction costs—law-
yers, and expert witness fees, as well as
administration of the court system.

Not only do victims fare poorly in
the current legal system, but scarce
economic resources are drained from
more productive uses. Municipalities
and nonprofit organizations must ab-
sorb spiralling insurance costs, threat-
ening the important public services
they provide. No small businessman
can afford to be without a lawyer be-
cause of the liability maze. And, ulti-
mately, the burden falls on the Amer-
ican people—as taxpayers and consum-
ers, paying more for Government serv-
ices and higher costs at the checkout
counter.

In fact, enactment of legal reform
would give the American people a
much deserved tax break—a break from
the litigation tax that is strangling our
economy. This tax break, unlike all
others, will not even require a budg-
etary offset. And, even more signifi-
cantly, it will not impact the Social
Security trust fund.

Perhaps if we add some specific lan-
guage protecting Social Security to
these bills, we will pick up a few Demo-
crat votes. And, maybe then the Presi-
dent could support legal reform. Be-
cause as we learned from Attorney
General Reno this week, the adminis-
tration is strongly opposed to the legal
reform effort. Interestingly, the admin-
istration’s unhappiness with these ini-
tiatives focuses on federalism—State’s
rights. I am quite amazed by this ap-
proach; after all this administration
has not met a problem that could not
be solved without a new or expanded
Federal program. We only need to re-
mind ourselves of the health care deba-
cle. It is only on this issue—legal re-
form—that they have suddenly found
the 10th amendment.

The fact is, the problem is a national
one, and Congress has ample power to

act, consistent with the commerce
clause of the Constitution. Former
Judge Robert Bork has eloquently dis-
posed of the federalism issue in a letter
he recently wrote to the Speaker. I ask
that Judge Bork’s letter be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

WASHINGTON, DC,
February 27, 1995.

Hon. NEWT GINGRICH,
Office of the Speaker, U.S. House of Representa-

tives, Washington, DC.
DEAR MR. SPEAKER: I understand that sev-

eral provisions either already in H.R. 956, the
Contract With America’s legal reform provi-
sion, or proposed to be included in it, have
been criticized as unwarranted intrusions on
the authority of the States.

The provisions include virtually all the re-
form measures that have been discussed over
the previous several Congresses, including
limits on punitive or non-economic damages
and joint and several liability (whether ap-
plied to product liability suits or broader
categories of cases); defenses relating to
compliance with applicable federal regula-
tions; regulation of contingency fees and
other aspects of attorney conduct; and var-
ious statute of limitations reforms.

There can be little question that these re-
forms are well within the scope of Congress’
authority under the Commerce Clause of the
Constitution as it has been interpreted for
many years. Beginning in the 1930s, the
courts have read this Clause as a comprehen-
sive grant of authority to Congress to regu-
late virtually any type of activity affecting
the national economy. The measures under
discussion indisputably fall within this broad
category of regulation.

As you know, I have long believed, like
many scholars and jurists (and many Mem-
bers of Congress), that these broad interpre-
tations of the Commerce Clause are ques-
tionable, and arguably out of keeping with
the scheme of coordinate sovereignty in-
tended by the Framers of the Constitution.
Rather than simply resting on the federalism
case law, therefore, I believe those measures
are justifiable and necessary to protect the
balance between State and Federal authority
contemplated by the Framers. They could
not have foreseen the spectacular growth,
complexity, and unity of today’s economy. It
cannot be said with any certainty that they
would not have passed a measure like H.R.
956 in today’s circumstances.

The problems addressed by H.R. 956 are na-
tional problems. That is true not only be-
cause interstate commerce is affected, and
not only because products and services are
made more expensive as insurance costs rise,
but also because the plaintiffs’ tort bar
chooses to sue in jurisdictions where awards
of compensatory and punitive damages are
highest. As a consequence, a state like Cali-
fornia or Texas can impose its views of ap-
propriate product design and the penalties
for falling short on manufacturers and dis-
tributors across the nation. This is a perver-
sion of federalism. Instead of national stand-
ards being set by the national legislature,
national standards are set by the courts and
juries of particular states.

No problem more preoccupied the Con-
stitutional Convention than the necessity of
protecting interstate commerce from self-in-
terested exploitation by the States. Madison
observed in Federalist No. 42 that no defect
in the Articles of Confederation was clearer
than their inability to protect interstate
commerce. And in Federalist No. 11, Hamil-
ton made clear that one of the key purposes

of the new Constitution was to prevent inter-
state commerce from being ‘‘fettered, inter-
rupted and narrowed’’ by parochial state reg-
ulation.

The civil justice reforms under discussion
are all designed to vindicate this central
constitutional purpose. It can no longer be
disputed that abusive litigation is having a
profoundly adverse impact on interstate
commerce. Indeed, a growing body of evi-
dence suggests that the very purpose of
much of this litigation is to discriminate
against interstate commerce on behalf of
local interests. Although discrimination of
this type was anticipated by the Framers,
the misuse of litigation to achieve this effect
is a relatively recent development. It is not
surprising, therefore, that Congress has not
previously found it necessary to regulate in
this area.

It is thus neither inconsistent nor hypo-
critical for Congress simultaneously to pro-
tect interstate commerce from parochial dis-
crimination and to protect States and local-
ities from unwarranted federal interference.
Both steps are essential to maintain the con-
stitutional balance established by the Fram-
ers. Clearly, over the last fifty years the
overwhelming trend has been towards the
unwarranted expansion of Federal authority
at the expense both of the States and of indi-
vidual liberties, and Congress can and should
reverse that trend. But this fact should not
blind us to the continuing necessity of pro-
tecting interstate commerce from parochial,
discriminatory regulation by states and lo-
calities. Federal intervention for this pur-
pose is not merely constitutionally permis-
sible, it is important to vindicate the Fram-
ers’ constitutional design.

Sincerely,
ROBERT H. BORK.

Mr. MCCONNELL. Mr. President,
there is only one objection to reform-
ing the legal system. And it is the ob-
jection of the trial bar. They may be
getting beat in the House, but they
have not really begun to fight. We will
see them use their muscle in the Sen-
ate. They will throw everything they
have at us. They will wrap themselves
in the tragic stories of real people who
have suffered injuries. And they will
let Ralph Nader and his network of or-
ganizations which they—the trial law-
yers—fund argue on their behalf.

Contrary to their assertions, our re-
forms will not hurt victims. We want
to help victims get fairly compensated
without long, drawn-out litigation. We
want to encourage those responsible
for injuries to settle with injured par-
ties early. And, the House bill moves in
the right direction.

But as the debate shifts to the Sen-
ate, I want to encourage my colleagues
to look seriously at the McConnell-
Abraham bill, S. 300. Our bill reverses
the incentive structure of the legal sys-
tem. We set up rewards for early settle-
ment. We want to put more money in
the hands of victims. Our limitation on
attorney contingent fees, as the Wash-
ington Post editorial page noted this
week, will do just that.

Mr. President, I ask unanimous con-
sent that the Washington Post edi-
torial be printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:
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[From the Washington Post, Mar. 8, 1995]

CIVIL JUSTICE REFORMS

House Republicans are moving quickly to
pass a series of bills designed to reform the
civil justice system. At least three separate
measures are expected to go to the Senate
before the weekend: a bill concerning the
payment of attorneys’ fees, another making
changes in securities fraud law and a third
setting new rules for the payment of puni-
tive damages and changes in product liabil-
ity law.

Not every bill deserves support in its
present form. But there is no denying that
the majority party has taken on a problem
that has been festering for some time. In
their favor, it should also be noted that some
of the more defective provisions of the ‘‘Con-
tract With America’’ on this subject have al-
ready been improved by compromise and will
probably be further fixed by the Senate.

The ‘‘loser pays’’ provisions of the first
bill, which was passed yesterday, would have
required unsuccessful litigants to pay win-
ners’ lawyers fees. It was always a bad idea.
Taking any case to court would have been
extremely risky, especially for those of mod-
est means. As originally drafted, the bill de-
served to be defeated. But it has been modi-
fied so that a loser must pay only if he has
rejected a settlement offer and after trial is
awarded less than that offer. Better, but still
not perfect. The Senate should consider an
alternative offered by Sens. Mitch McCon-
nell and Spencer Abraham that would pro-
vide an incentive to litigants to settle (im-
mediate payment and hourly attorneys’ fees)
and a penalty (reduced contingency fees in
some cases) to attorneys who don’t. Both
measures are designed to encourage early
settlement of disputes, but the McConnell-
Abraham bill is less Draconian.

Securities fraud provisions have also been
softened to take into account some of the
suggestions offered by the chairman of the
Securities and Exchange Commission, Ar-
thur Levitt. The problem here—frivolous
class-action lawsuits against a company as
soon as its stock drops—is a real one. As re-
ported by the House Commerce Committee,
this bill drew support from almost half the
Democrats. But additional changes may be
warranted to protect stockholders in meri-
torious cases.

The most hotly contested bill will be con-
sidered last. It would limit punitive damages
in all civil cases to three times compen-
satory damages including pain and suffering,
or $250,000, whichever is more. It would also
narrow the risk of manufacturers’ and sell-
ers’ liability in certain cases involving defec-
tive products. Many of the latter provisions
make sense. Why not limit damages if the
user has altered or misused the product, or if
the accident was caused by drug or alcohol
abuse? As for punitive damages, reform is
overdue. Guidelines and limits must be set,
whether caps are $250,000 or $1 million or
something higher. Juries are at sea and
sometimes come in with awards that are nei-
ther reasonable nor justified.

Yes, the fear of high punitive damages may
keep manufacturers on their toes. But so
would the fear of large fines payable to the
public treasury in case of egregious mis-
conduct. The system of providing unpredict-
able multimillion-dollar awards to single
plaintiffs in order to deter corporate mis-
conduct is unfair and inefficient. A shift to
fines would make sense. Barring that
change, clear guidelines on punitive damages
are needed.

Mr. MCCONNELL. Mr. President, our
early offer provision, which builds upon
a bill introduced by House Minority
Leader GEPHARDT 10 years ago, will pay

victims all of their losses, while taking
many cases out of the court system al-
together.

Our Nation is suffering from, as one
editorial cartoonist called it,
lawsuitenitus. It is a contagious dis-
ease and it is raging at epidemic pro-
portions. The cure is a strong dose of
legal reform. The only ones who will
not like the medicine are those who
thrive on the disease and profit from
the spread of lawsuitenitus by earning
huge fees.

Mr. President, we will have a number
of bills here in the Senate to consider—
the McConnell-Abraham Lawsuit Re-
form Act; the McConnell-Lieberman-
Kassebaum Health Care Liability Re-
form and Quality Assurance Act; the
Product Liability Fairness Act will be
introduced next week, and there will be
other initiatives. I look forward to
comprehensive hearings on these bills,
in the Judiciary, Commerce, and Labor
Committees.

I am genuinely excited about the pos-
sibility of something happening on this
issue. I remember being here 10 years
ago as chairman of the Courts Sub-
committee of Judiciary in 1985 and
1986, and we had numerous hearings on
the subject of tort reform. But I knew
we had no chance. We have had no
chance for years. One of the positive
results of last year’s election, Mr.
President, is that civil justice reform is
now on the front burner and that genu-
inely excites this Senator who has had
a great interest in this issue for many,
many years.

And, most importantly I am hopeful
we will enact reforms which give the
American people a legal system that is
fair, equitable, and accessible for the
resolution of their disputes.

Mr. President, I thank you for your
time.

I yield the floor.
Mr. BREAUX addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized.
f

THE CONGRESS CAN BREAK THE
TELECOMMUNICATIONS POLICY
STALEMATE

Mr. BREAUX. Mr. President, for
more than 10 years the Congress has
deferred to Federal courts on making
and shaping telecommunications pol-
icy. Antitrust law intended to remedy
anticompetitive practices when AT&T
dominated all facets of America’s tele-
communications services is the basis of
court controlled communications pol-
icy. The resulting breakup of AT&T in
1983–84 under Judge Greene’s modified
final judgment is still the policy basis
for keeping the brakes on the future
development of this critical industry:
Telecommunications is the engine of
America’s continuing race into the in-
formation age.

Technical complexities and the mas-
sive scale of economic returns for po-
tential competitors in the industry
have made it difficult to arrive at any
industry-led agreement on fair and just

terms for bringing full competition to
reality. Certainly such an agreement
would simplify congressional efforts to
unleash the industry from Federal
court edicts so that the benefits of
open competition will bring new and
lower cost services, increased employ-
ment, and a continually improved tele-
communications infrastructure.

Right now, Mr. President, between 50
and 65 percent of all U.S. jobs involve
information processing, goods, or serv-
ices; 90 percent of jobs created over the
last 10 years were information related.

But there is more to come if we in
the Congress can fashion reasonable
legislation for evenhanded treatment
of potential major competitors.
Telecom giants are poised to spend bil-
lions over the coming 10 years to re-
structure their networks. One estimate
of capital spending by the Bell compa-
nies alone on the information highway
for equipment and infrastructure be-
tween 1994 and 1998 is $25 to $50 billion.

Mr. President, I believe that we can
supercharge and sustain this potential
growth if we fashion communications
laws that will assure all telecommuni-
cations competitors that each of them
will have a fair chance to thrive in
fully competitive markets. We have a
situation now in which each competi-
tor is fearful of a law that will give an
unfair advantage to equally powerful
competitors.

As I see it, Mr. President, the key to
establishing open competition in tele-
communications is to deliver a fair
process for freeing the grip that Bell
operating companies now have on the
local exchange system. Ideally, Mr.
President, if any telecom carrier can
have interference-free, open access to
the local exchange to fully compete for
the delivery of telecommunications,
video, and information services to
homes and businesses and at the same
time allow for the regional Bells to
have access to and the ability to pro-
vide long distance service for their cus-
tomers, we would have created the
stimulus for maximum growth in this
industry.

But the Bell operating companies,
Mr. President, are understandably re-
luctant about engaging in a process of
enabling open access to the local ex-
change if it means tying their hands
while equally strong competitors are
raiding their customer bases. I am con-
sidering legislation that would require
the Bells to provide to competitors
interconnection to Bell company local
exchange switches; provide access to
network features on an itemized basis;
provide technology that will allow con-
sumers to move to a competitor and
keep the same telephone number, and
take other steps to assure State and
Federal regulators that their systems
are open to full competition.

The Bells are concerned, Mr. Presi-
dent, that this process of opening up
the local loop under some legislative
proposals will not be satisfied until
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competitors: Long distance, cable tele-
vision, electric utility companies with
massive capital, and customer bases of
their own will have permanently erod-
ed Bell Co. customer bases. This is not
a situation, Mr. President, of a world-
dominant AT&T competition with and
upstart, customer-poor MCI in the
early 1980’s. Major Bell company com-
petitors are customer are customer
rich, and they are capital rich. They
are more than capable, Mr. President,
of competing on a level playing field.

I have discussed these issues and my
suggestions with the Long Distance
Companies Coalition, with cable tele-
vision representatives, and with Bell
company executives, and they agree
that my idea offers a possible com-
promise and is worth further discus-
sion.

I believe that if we can assure each
competitor, region by region, that none
of them is to have a headstart or an
unfair advantage in the race to acquire
customers for new services, that we
can reach an accommodation that will
lead to the passage of important and
far-reaching telecommunications legis-
lation in 1995.

I believe that we can do this, and I
believe it is urgent that the Congress
direct our attention to this in this ses-
sion. I urge my colleagues to help and
join me in crafting a workable tele-
communication fair competition
amendment. I think my suggestion is
one that can be ultimately agreed to
by both the long distance carriers, the
cable companies, as well as the re-
gional Bells. It is an idea and a concept
that needs further discussion, further
debate, and further exploration by the
various interests that are going to be
affected by it. I think it does provide
us an opening which I think is signifi-
cant and one that hopefully the compa-
nies and people affected will take ad-
vantage of.

Mr. President, I yield the floor.
Mr. REID addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
f

EXTENSION OF MORNING
BUSINESS

Mr. REID. I see the Senator who of-
fered an amendment on the floor and a
Senator who is going to speak.

The time for morning business is
about to expire. I ask unanimous con-
sent that I be allowed to speak as in
morning business until 5 after the
hour.

The PRESIDING OFFICER. Without
objection, it is so ordered. Morning
business is extended until 11:05.
f

HEALTH CARE

Mr. REID. Mr. President, as most
know, I offered an amendment on So-
cial Security that led ultimately to the
defeat of the balanced budget amend-
ment. I am glad that we had the debate
on the balanced budget amendment. I
think, No. 1, it indicated that we have

a problem with the deficit. No. 2, we
need to do something about the deficit
and No. 3, we should not use Social Se-
curity as a method of trying to mask
the deficit.

Mr. President, while we are having
all this talk about a balanced budget,
one of the areas we have not talked
about and that we should talk about is
health care. Why should we talk about
health care?

Mr. President, one of my colleagues
on the other side of the aisle was
quoted in the Washington Post on Feb-
ruary 15 saying, ‘‘Health care is not
very bright on anybody’s radar screen,
if it shows up at all.’’

Mr. President, it may not show up on
the radar screen of some Senators in
this body, but it shows up on the radar
screen of the people of America. Health
care is still brightly flashing in the
minds of the American public.

The Gallup Poll taken before the end
of this year, completed December 30,
showed that almost 75 percent of the
American people felt that reform of the
country’s health care system should be
a top or a high priority for Congress
within the first 100 days.

Mr. President, nobody is talking
about health care. We should talk
about health care. A CNN poll showed
that approximately 60 percent of those
surveyed say that if a major illness
were to occur in their family, they
could not handle the costs of that
major illness at all. There is a problem
with health care. If we are wondering
why the deficit is being driven up, we
need look no place else other than the
high cost of health care. There are in-
teresting phenomenons occurring in
the country. We have some managed
care operations that are ongoing.

We find that doctors are not being
paid as much, hospitals are not being
paid as much, but the consumer, the
patient, is being charged more. Where
is that money going? Who is the great
middleman that is making all this
money? Who is that? And should we
identify him? Health care costs are in-
creasing and we should do something
about it.

Mr. President, I received a letter
from a friend of mine in Las Vegas who
is a physician. He was complaining
about a patient who was injured in a
car accident in California, a Nevada
resident. This patient was injured and
spent 31 days in the hospital.

Now, how much would a hospital bill
be for a day? Would it be $1,000 a day,
$2,000 a day, $3,000, $4,000, $5,000, $6,000,
$7,000, $8,000, $9,000? Ten-thousand dol-
lars a day is what it cost the patient
before he was allowed to come back to
Nevada; $10,000 a day is what it cost
that patient in the hospital.

I think, by any standards, that is
steep, and I think certainly, Mr. Presi-
dent, we should be concerned about
that.

If we are wondering why we are hav-
ing trouble balancing the budget, let us
look at health care. A man spends 31
days in the hospital and his bill is

$278,000 for the hospital and $33,000 for
the physician.

Well, health care may not be on the
screen of some Members of this body,
but health care costs should be on the
screen of every one of us. Health care
costs are insurmountable for State and
local governments and the Federal
Government, even though we do not
talk about it any more.

We brought a health care reform bill
on the floor last year. We debated it at
length. We lost the issue. Now I guess
we are just not going to talk about it
any more, even though health care cost
is the No. 1 cost driving up deficits all
over this country.

Uninsureds—I am only talking about
uninsureds, I am not talking about
underinsureds—uninsureds, Mr. Presi-
dent, have increased in the last 2 years
by 2 million people. Now it is up to 41
million Americans. Eighteen percent of
the people in the State of Nevada have
no health insurance.

We have introduced legislation
through the minority leader, certainly
not nearly as comprehensive as last
year—and that is an understatement—
but we have introduced legislation to
address these problems. I direct this
body’s attention to S. 7, which deals
with some of the big problems facing
health care, including paperwork re-
duction, administrative simplification,
to help in rural areas. I see my friend
from Illinois on the floor. He has been
a leader in trying to provide health
care for rural Americans.

Specifically, S. 7 will provide port-
ability, limit preexisting condition ex-
clusions, prohibit companies from rais-
ing rates when consumers get sick, and
require that all insurers offer at least
one plan with the same benefits avail-
able to Members of Congress.

The bill will also provide assistance
for families and small businesses
through tax incentives and modest sub-
sidy programs. Specifically, this bill
will reinstate the self-employed tax de-
duction, a proposal supported by 50
Members of this body in a letter to the
majority and minority leaders.

S. 7 will reduce paperwork and pro-
vide administrative simplification by
implementing standard billing and
claims forms. This legislation also pro-
vides privacy protection for an individ-
ual’s health records, strengthens fraud
and abuse efforts, and reforms our med-
ical malpractice system.

Two other elements in the bill which
I particularly support are measures to
provide cost and quality information to
consumers and the provisions to en-
hance rural health care delivery. By
providing consumers with accurate
cost and quality information on health
plans we can put the buying power in
the hands of the consumer.

S. 7 will help rural areas establish
telemedicine networks and financially
viable rural health plans. The Washing-
ton Post in its health section recently
cited a University of North Carolina at
Chapel Hill study which found that of
the 50 million Americans living in



CONGRESSIONAL RECORD — SENATE S 3695March 9, 1995
rural areas, more than 21 million are in
locations that don’t have enough
health care professionals to meet their
needs. Moreover, the study found that
2,000 primary care doctors are needed
in rural areas.

The elements of this bill were sup-
ported by both sides of the aisle in last
year’s debate and were contained in
several health care proposals put forth
by both Republicans and Democrats.
Thirty-three Democratic Senators have
rallied around a sound set of principles
for health care reform and invited our
Republican colleagues to join us in ad-
dressing this important issue. These
principles includes: Insurance market
reform, 100 percent health insurance
tax deductibility for the self-employed,
affordable coverage for children, assist-
ance for workers who lose their jobs to
keep their health coverage, and a wide
range of accessible and affordable
home, and community-based options
for families caring for a sick parent or
a disabled child.

I believe these principles are ones we,
as Members of the Senate, and rep-
resentative of our constituents, can
support. S. 7 and the Democratic prin-
ciples for reform are a sound starting
point. I remain committed to working
for reform of our health care system,
and I hope we can work together to
provide working American families
with the quality health care they de-
serve, at a price they can afford.

I would only say, Mr. President, that
if we ignore health care in this body,
we are ignoring the No. 1 cost issue fac-
ing people all across America. And be-
fore we stop hearing the words ‘‘bal-
anced budget’’ and all the debates that
took place in that regard, let us not
forget about health care. If we are ever
going to address the deficit that accu-
mulates yearly in this country, we
must be concerned with health care or
we will never handle the problem.

Mr. EXON addressed the Chair.
The PRESIDING OFFICER (Mr.

KYL). The Senator from Nebraska.
If I may interrupt the Senator from

Nebraska, under the previous order,
morning business was to expire at 11:05.

Mr. EXON. I ask unanimous consent
that morning business be extended for
at least 5 minutes, for the purpose of
brief remarks by the Senator from Ne-
braska.

The PRESIDING OFFICER. Is there
objection to extending morning busi-
ness by 5 minutes?

Mr. EXON. Mr. President, I would
just like to say a few words with regard
to the bill that was introduced today.

As the body well knows, I favored the
constitutional amendment to balance
the Federal budget. I am sorry that it
did not pass. But now that it has failed,
we need to press ahead to build what
discipline we can into the budget proc-
ess.

We are introducing today a statutory
requirement that would have most, if
not all, of the teeth that the constitu-
tional amendment to balance the budg-
et would have instituted.

The bill requires the Budget Commit-
tee to report out a resolution that
shows us when we will get to a bal-
anced budget without using the Social
Security trust funds.

The practical effect of this require-
ment would be to require the Govern-
ment to run surpluses in the unified
budget, surpluses that would start to
reduce—and I emphasize, reduce—the
debt held by the public and prepare us
for the financial needs of the next cen-
tury.

Our bill enforces this requirement
with a 60-vote point of order against
budget resolutions that do not show
how we get to balance.

The bill allows for waiver in wartime
and in recessions, using the same
mechanisms that Congress put in the
Gramm-Rudman-Hollings law.

As for the schedule, the Budget Act
requires the Senate Budget Committee
to report a budget resolution by April
1.

The Budget Act requires the Con-
gress to complete action on the budget
resolution conference report by April
15. I hope we can meet that deadline.

Last year, the Senate Budget Com-
mittee reported the budget resolution
on March 18.

The year before last, when Congress
enacted the deficit reduction bill that
has reduced the deficit by over $600 bil-
lion, the Senate Budget Committee re-
ported the budget resolution on March
12, and Congress completed action on
the conference report on April 1.

We look forward to working with the
Republican majority to expeditiously
fashion a budget resolution that shows
us how we will get to a balanced budget
and get on with the obvious work in
this area that we must do.

I reserve the remainder of my time
and I yield the floor.
f

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES!

Mr. HELMS. Mr. President, for about
3 years I have been making daily re-
ports to the Senate regarding the exact
Federal debt as of the previous day.

We must pray that this year, Federal
spending will begin to be reduced. In-
deed, if we care about America’s fu-
ture, Congress must face up to its re-
sponsibility to balance the Federal
budget.

As of the close of business yesterday,
Wednesday, March 8, the Federal debt
stood (down to the penny) at
$4,848,281,758,236.20, meaning that on a
per capita basis, every man, woman,
and child in America owes $18,404.16 as
his or her share of the Federal debt.

It’s important to note, Mr. President,
that total Federal debt a little over 2
years ago (January 5, 1993) stood at
$4,167,872,986,583.67—or averaged out,
$15,986.56 for every American. During
the past 2 years (that is, during the
103d Congress) the Federal debt has es-
calated by more than $6 billion, which
illustrates the point that so many poli-
ticians talk a good game at home

about bringing the Federal debt under
control, but vote in support of bloated
spending bills when they get back to
Washington.

If the Republicans do not concentrate
on getting a handle on this enormous
debt, their constituents are not likely
to overlook it 2 years hence.

f

ATTACKS IN PAKISTAN

Mr. KERRY. Mr. President, yester-
day we learned of the attack on three
Americans on their way to work at the
United States Consulate in Karachi,
Pakistan. While they were stopped at a
traffic light, gunmen jumped out of a
yellow taxi and opened fire with AK–47
assault rifles.

Two of the Americans were killed:
Jackie van Landingham, a secretary;
and Gary Durell, a communications
technician. And I know I speak for
every Senator when I extend our deep-
est sympathy to the friends and fami-
lies of these two Americans who were
killed in service to their Nation in a
changing and often dangerous world.

Mr. President, the third American, a
young man from Framingham, MA,
Mark McCloy, who worked in the con-
sulate’s post office, was injured in the
attack and was taken to Agha Khan
Hospital. He is now in stable condition.
Last evening I spoke with his mother,
Muriel McCloy, in Massachusetts, and I
have assured her that the United
States is doing everything we can to
bring those who are responsible for this
terrorist act to justice; and I assured
her that we would do everything we
can to bring her son home safely.

Mr. President, this attack reminds us
of the dangers that exist in the world
and the courage of those who choose to
serve their country in spite of those
dangers. We cannot underestimate the
commitment of foreign service person-
nel who serve at a time when the post-
cold-war world realigns—and the na-
tional, regional, religious, and cultural
interests of peoples in every country
are put to the test of sovereignty and
self-determination. The courage and
contribution of the men and women of
the foreign service in this new world
deserve our admiration and our re-
spect.

So, Mr. President, though we are sad-
dened by this tragedy, we are also
strengthened in our appreciation of the
contribution of those who serve. To the
thousands of Americans around the
world who have suffered the separation
from families and home, from friends
and loved ones, to embark on a great
adventure to promote peace, under-
standing, and the principles of Amer-
ican foreign policy—in the name of
those who have paid the ultimate
price—we salute you.

Mr. President, for Jackie van
Landingham and Gary Durell the ad-
venture came to an end in a distant
land, but for those of us at home who
reap the benefits of their sacrifice,
their memory will never die.
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Mr. President, in light of this trag-

edy let us honor the thousands of men
and women in the foreign service who
ask little from us, but contribute a lot.
And let us pray for the speedy recovery
of Mark McCloy, and for the friends
and families of those who, yesterday,
gave their lives in service to their
country.
f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.
f

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 889, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 889) making emergency supple-
mental appropriations and rescissions to pre-
serve and enhance the military readiness for
the Department of Defense for the fiscal year
ending September 30, 1995, and for other pur-
poses.

The Senate resumed consideration of
the bill.

Pending:
Bumpers amendment No. 330, to restrict

the obligation or expenditure of funds on the
NASA/Russian Cooperative MIR program.

Kassebaum amendment No. 331 (to com-
mittee amendment beginning on page 1, line
3), to limit funding of an executive order
that would prohibit Federal contractors
from hiring permanent replacements for
striking workers.

AMENDMENT NO. 331

The PRESIDING OFFICER. Pending
is amendment No. 331, offered by the
Senator from Kansas, to committee
amendment beginning on page 1, line 3.

The Senator from Kansas is recog-
nized.

Mrs. KASSEBAUM. Mr. President, if
I may speak for a few moments. I spoke
last night, when I offered my amend-
ment, about what I regarded as an ex-
ceptionally important issue. I would
like to go through some of those same
arguments again for those who might
not have been in their offices or on the
floor last night.

I offered an amendment that would
prevent the President’s Executive
order on striker replacements from
taking effect. I offered the amendment
because I am deeply troubled by the
precedents that will be set by this Ex-
ecutive order.

This is not a debate about whether
there should or should not be the op-
portunity to replace striking workers
with permanent replacement workers.

As we debate this amendment, Mr.
President, we will hear a great deal on
both sides about the use of permanent
replacements. In my view, a ban on
permanent replacements will upset the
fundamental balance in management-
labor relations that has existed now for
60 years. We have debated this issue for

three Congresses now, and I know there
are strongly held views on both sides.

That is not the only issue that is at
stake here. The central issue before
Members this morning is whether our
national labor policy should be deter-
mined by executive fiat rather than by
an act of Congress. I think this is an
enormously important question, Mr.
President, because it really does set a
precedent that we should consider care-
fully.

By limiting the rights of Federal con-
tractors to hire permanent replace-
ments, the President has, in effect,
overturned 60 years of Federal labor
law with the stroke of a pen. I am not
a constitutional scholar. But I do know
that it is the President’s role to en-
force the laws, not to make them. By
issuing this Executive order, the Presi-
dent has, in my view, overstepped his
bounds.

For the first time, to my knowledge,
the President has issued an Executive
order that contravenes current law.
The order will effectively prohibit one
group, Federal contractors, from tak-
ing action that every other company is
legally permitted to do under current
law.

Regardless of what one thinks about
the merits of the striker replacement
issue, we should all be concerned about
the precedent that this order will set.
For example, what if a President de-
cided to debar Federal contractors
whose workers decided to go on strike?

Mr. President, the right to strike is
legal, just as the right to hire perma-
nent replacement workers for striking
workers is legal. So it could eventually
affect both sides of the coin if indeed
we are going to start down this slip-
pery slope.

Supporters of the President’s action
should think twice about the precedent
this will set for future administrations
that wish to alter labor law through
the Federal procurement process. We
will hear in the course of this debate
that this Executive order is nothing
new, that such orders were issued by
previous administrations. The fact is
that none of those Executive orders ran
contrary to established labor law.

For example, President Bush issued
an Executive order to enforce the Su-
preme Court’s Beck decision. That
order merely required employers to
post a notice to employees informing
them of the law. Its purpose was to en-
force the law as set by Congress and in-
terpreted by the courts.

No one’s rights were infringed. No
congressional policy was violated. No
new rights were established. No exist-
ing rights were taken away. By con-
trast, this new Executive order over-
turns a legal right that has existed for
60 years and undermines the existing
framework of our Federal labor law
which Congress, for decades, has de-
clined to change.

Mr. President, we all have sympathy
for the situations occurring in plants
today where there have been long ongo-
ing strikes. We have sympathy for the

hardships striking workers face. But I
am a strong supporter of the collective
bargaining process. If indeed we tie one
hand behind our back, whether it is for
strikers or for employers, we have
harmed the collective bargaining proc-
ess.

I urge my colleagues to look at the
fine print of this Executive order. It
sets out a new and unprecedented en-
forcement and regulatory scheme, all
without the slightest input of Con-
gress. The Executive order gives the
Secretary of Labor the power to deter-
mine violations of the order, a power
which Congress in similar cir-
cumstances has delegated to the Na-
tional Labor Relations Board.

In addition, the Executive order gives
the Secretary of Labor authority to
write new regulations on who will be
subject to the order. Not only does the
Executive order circumvent Congress
by making a new law, it also creates
more new regulations.

According to the Washington Post
today, at least part of the administra-
tion’s motivation for issuing the Exec-
utive order stems from recent strikes
such as Bridgestone/Firestone Co. We
can all appreciate the emotions and up-
heavals that occur in any labor dis-
pute. They are troubling to each and
every one of us whether it occurs in
our State or not. Just weeks ago the
Senate overwhelmingly rejected a
sense-of-the-Senate resolution urging
intervention in the Bridgestone dis-
pute.

Here again, the administration has
chosen to go around Congress by this
Executive order. Many on both sides
feel quite strongly about the issue of
striker replacements. I believe existing
law provides an appropriate balance be-
tween the interests of management and
labor. But we will also hear from those
who oppose this amendment because
they believe that using striker replace-
ments is inherently unfair.

That issue will be debated, I am sure,
at another time. We have done so in
the past. Mr. President, that misses
the point. Regardless of what we be-
lieve about striker replacements, it is
up to Congress and not the President to
set our national labor policy through
legislation. We should not relinquish
that authority by permitting this Ex-
ecutive order to stand.

Mr. CHAFEE. Mr. President, I
strongly support the amendment being
offered by the Labor and Human Re-
sources Committee Chairwoman, Sen-
ator KASSEBAUM, which would prohibit
funding for the implementation of the
President’s Executive order which was
signed yesterday.

What does that Executive order do?
It bars Federal contractors from hiring
permanent replacement workers during
an economic strike. A similar prohibi-
tion has already been included in the
FEMA supplemental appropriation bill
which is pending in the House.

In the event of a finding that perma-
nent replacement workers are used in
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any Federal contract exceeding
$100,000, which is about 90 percent of
the dollar value of all Federal con-
tracts—in other words, this in effect
covers all Federal contracts—the Exec-
utive order authorizes the Secretary of
Labor to instruct affected agencies to
terminate such contracts, if conven-
ient.

While the Secretary may not compel
agency compliance, he may then pro-
ceed to debar the contractor from re-
ceiving or performing any Federal con-
tracts until the offending labor dispute
is settled.

Now, Mr. President, I think it is re-
grettable that the President has chosen
to circumvent the will of Congress on
this issue. That is what is happening
here. Legislation to prohibit businesses
from hiring permanent replacement
workers was the subject of a bipartisan
filibuster in 1992 and again in 1994. This
matter has come before this body twice
in the last 3 years.

Senators feel very strongly that
overturning this Supreme Court deci-
sion of Mackay Radio, 1938—which was
some 55 years ago—either overturning
that by legislation or by Executive
order, many Senators believe would un-
dermine the very foundation of modern
labor relations policy. Namely, the col-
lective bargaining process. In Mackay
Radio the Supreme Court held that em-
ployers had the right to maintain busi-
ness operations with the replacement
workers in the event of an economic
strike. That is what the Court said.
Just as affected employees have the
right to strike for better wages or ben-
efits.

The change proposed would elimi-
nate, in our judgment, any incentive
for good-faith negotiation and bargain-
ing and create an unlevel playing field
to the detriment of the employers.

Now, the bottom line, Mr. President,
is that the President’s Executive order
would force Federal contractors hit
with a strike to accept union economic
demands or face the prospect of a pro-
longed shutdown that could prove fatal
to these companies. Alternatively,
such businesses could elect to abandon
the Federal contractual marketplace
altogether.

One, that is an unlikely option for
some of our large contractors; two, it
is bad for our country. We do not want
to eliminate prospective bidders. We
want to have more bidders, and hope-
fully that would be achieved. That is
what we seek. Certainly not possible
under this legislation.

Now, Senators also feel strongly that
this is a question of labor-management
policy. This is not a procurement issue.
The President somehow in order to
achieve his goal put this in the terms
of procurement issue. It is a labor-man-
agement policy, a labor-management
situation.

The Congress, not the executive
branch, must initiate any changes in
our labor laws—that is where this mat-
ter belongs, in the Congress of the
United States—and a change of the

kind the President has proposed is
clearly ill-advised and unwarranted.
For this reason, I am certain that the
President’s decision to go forward with
this Executive order will be challenged
in the Federal courts.

H.R. 889, which is the legislation be-
fore us—not the amendment, but the
basic bill we are debating today—pro-
vides urgently needed funding to the
Department of Defense to shore up sag-
ging readiness and to reimburse for
services for unexpected contingencies
in Haiti, in the Persian Gulf, and other
hot spots of the world. It would be un-
fortunate, I believe, to delay this fund-
ing over the striker replacement issue,
but the President’s decision has left
the Senate no alternative but to rehash
this issue again and to prohibit its im-
plementation, if possible.

The President’s Executive order, in
our judgment, for those of us who op-
pose the ban on striker replacements,
is a job-killing one which, if left to
stand, would harm our economy, would
increase labor strife, would reduce pro-
ductivity, and weaken the competitive-
ness of U.S. industry. Thus, I will vote
for the Kassebaum amendment to pro-
hibit its implementation, and I urge
my colleagues to support the Senator
from Kansas likewise. I thank the
Chair.

Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, I rise

in opposition to the amendment of the
Senator from Kansas. We will have an
opportunity to debate the amendment,
but I was interested in listening to the
Senator from Kansas talk about the
procedure which is being followed by
the President and how this was, in ef-
fect, overriding existing law. I think
that the examples that were touched
on briefly, last night regarding the is-
suance of Executive orders or other ex-
amples that have been mentioned that
were utilized by President Bush, for ex-
ample, were of a different nature.

I take issue because prehiring agree-
ments are basically legal and the Exec-
utive order by President Bush effec-
tively excluded prehiring agreements,
any prehiring agreement under Federal
contract. It was thus in complete con-
flict with the existing law. We know
that, because the definitive case at
issue involving a prehiring agreement
involved all of the work being done on
Boston Harbor. That agreement was
entered into and was subsequently
upheld by the Supreme Court. It is, at
the present time, working, and work-
ing extremely effectively, I might add.
I will not take the time of the Senate
right now to go into how effective that
particular agreement has been in terms
of the saving of resources and tax-
payers’ funds. But an effort to prevent
prehire agreements certainly was an
action that was taken by the previous
administration, and I did not hear the
chorus rise up at the time and talk
about exceeding the authority and re-
sponsibility of the executive branch in

moving ahead to address that issue. To
the contrary, there was broad support
for the President’s action in that area.

But I would like to just take a few
moments to put this amendment in
some perspective. I think all of us un-
derstand the urgency and the impor-
tance of the underlying legislation and
the importance of having it concluded
at an early time. This legislation is im-
portant to our national security and
national defense, a matter which has
been raised by the Senator from Kan-
sas. The Senator raises an important
public policy matter with her amend-
ment. I would have thought we would
have addressed it in some other forum,
although we will certainly welcome the
opportunity to debate this because it is
an extremely important issue affecting
workers’ rights. It is more of an effort,
I feel—I do not want to draw conclu-
sions in terms of the motivations of
it—a real attempt to embarrass the
President of the United States who has
issued this proclamation on behalf of
working families.

I think if we look over the period of
just recent times, both on the floor of
the U.S. Senate and also in our com-
mittee systems and also actions in the
House, we find out, if we have a chance
to go into it, that this is just one more
step that is being taken by the major-
ity in the House and Senate to under-
mine the very legitimate interests and
rights of working families in this coun-
try. But I will have a chance to address
that issue in just a few moments.

But let me bring focus to the particu-
lar matter which is before us in the
form of the Senator’s amendment. Our
Republican colleagues have asserted
that we need to act because the Presi-
dent has exceeded his authority by act-
ing on a labor relations issue without
specific congressional authority and
that Congress has already rejected the
President’s action through last year’s
vote on S. 55, the Workplace Fairness
Act.

In fact, a majority, Mr. President, in
both Houses of Congress, supported
making it unlawful for any employer
to use permanent replacements. The
ban was not enacted because a minor-
ity of the Senate was able to prevent
the consideration of S. 55, but Congress
never rejected the lesser step of prohib-
iting the use of permanent replace-
ments by Federal contractors. We
never addressed that issue. There was
majority support to address this issue
in the House of Representatives. It was
bipartisan. There was majority support
to readdress the whole striker replace-
ment issue in the Senate, but a small
minority was able to defeat that action
and defeat that policy question. No ac-
tion was taken on the particular au-
thority of the President to take the ac-
tion which he did yesterday.

President Clinton’s action, in issuing
this order, is simply an exercise of his
well-recognized authority over pro-
curement and contracting by the exec-
utive branch authorities, an authority
that was exercised both by President
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Reagan and President Bush, with no
objections from those who are now ex-
pressing such dismay.

In 1992, President Bush issued two
Executive orders dealing with Federal
contractor labor relations which are
clear precedents for President Clinton’s
action, which many of my colleagues
on the other side of the aisle applauded
rather than condemned.

The first of those two Executive or-
ders required all unionized Federal
contractors to post a notice in their
workplace informing all employees
that they could not be required to join
a union and that they had a right to
refuse to pay dues for any purpose un-
related to collective bargaining.

Those requirements are not require-
ments of the National Labor Relations
Act, and not only were they never en-
acted by Congress, but proposed legis-
lation to establish such rules had so
little support that it was never even re-
ported from the committee. Indeed,
when President Bush issued that Exec-
utive order, his press secretary pointed
to Congress’ failure to act on the legis-
lation as the President’s reason for act-
ing.

That is in dramatic contrast to the
current situation on the whole ques-
tion of permanent replacement where a
majority of the Members of the House
and even a majority of the Members of
the Senate were prepared to act, want-
ed to act, and that action was fore-
closed by a small group of Members in
the Senate. In contrast to this situa-
tion, they could not even get the sup-
port for that particular proposal to get
the measure out of committee.

So was there objection at that time
either from the Senator from Kansas or
others? Were there any protests from
my Republican colleagues? There were
not. It is clear that the objections that
are now being raised to President Clin-
ton’s action are not based on principle
or a consistent view of the President’s
authority with respect to labor rela-
tions in Federal procurement.

The second of the two Bush Execu-
tive orders on Federal contractor labor
relations issued in October 1992 dealt
with prehiring agreements, collective
bargaining agreements that establish
labor standards for construction work
prior to the hiring of workers.

Prehire agreements are common in
the construction industry and lawful
under the National Labor Relations
Act, yet President Bush, without any
specific authorization by Congress, pro-
hibited Federal contractors from enter-
ing into such agreements for work on
Federal projects.

Did my Republican colleague object
to the fact that President Bush was
prohibiting a labor relations practice
that Congress had chosen to permit?
She did not, and neither did any of the
other Republican Senators.

What is this really all about? The
truth is that this debate is a continu-
ation of our debates in the past two
Congresses on the Workplace Fairness
Act. Only now the shoe is on the other

foot and it is clearly pinching our Re-
publican friends. They forced us to get
60 votes to pass the act, which we were
unable to do.

The basic principle behind the Presi-
dent’s action has strong public support.
In the latest poll from Fingerhut Asso-
ciates, 64 percent of respondents said
that once a majority of workers have
voted to strike, companies should not
be allowed to hire permanent replace-
ments to take their jobs. The American
people understand that this is a ques-
tion of simple justice for workers.

That is what the issue is about, sim-
ple justice for workers.

It is unlawful for any employer to
fire a worker for exercising the right to
strike, and it should be equally unlaw-
ful for an employer to be able to de-
prive a striking worker of his job by
permanently replacing that worker. It
is as simple as that.

Repeatedly, when we are debating
economic legislation and U.S. competi-
tiveness in the world economy, Sen-
ators from both sides of the aisle praise
the high productivity of American
workers, their excellent skills, and
their pride in their work. Yet much of
the legislation we pass ignores the im-
portance of treating American workers
fairly. The Executive order is for the
American worker. It will restore the
balance of power intended between
management and labor under the Na-
tional Labor Relations Act.

Basically, the striker replacement
legislation was to restore the balance
which had existed for years and con-
tributed so mightily in terms of our
whole economic progress and our in-
dustrial strength. That balance has
been shifted and changed in recent
times with the strike replacement ac-
tivities of a number of employers, and
that has diminished the economic
standing of American workers who con-
tinue to be the backbone of the Amer-
ican economy.

That farsighted act, the National
Labor Relations Act, signed into law
by President Roosevelt in 1935 as the
cornerstone of the New Deal, recog-
nized the inherent inequality between
the ineffective bargaining power of a
lone worker seeking to improve wages
and working conditions and the over-
whelming bargaining power of the em-
ployer.

As part of comprehensive legislation
enacting the fundamental goals of na-
tional labor policy, the 1935 act guaran-
teed the rights of workers to form and
join labor organizations and engage in
collective bargaining with their em-
ployers. The act gave workers strength
in numbers. It gave them countervail-
ing power, capable of matching the
power of the employers.

As the Supreme Court said in 1935 in
a landmark decision upholding the con-
stitutionality of the National Labor
Relations Act, long ago we stated the
reason for labor organizations. We said
they were organized out of the neces-
sities of the situation, that a single
employee was helpless in dealing with

an employer, and that he was depend-
ent ordinarily on his daily wage for the
maintenance of himself and his family;
that if the employer refused to pay him
the wages that he thought fair, he was
nevertheless unable to leave the em-
ployer’s employ and resist arbitrary
and unfair treatment; that the union
was essential to give laborers an oppor-
tunity to deal on an equal basis with
the employer.

Today, as much as ever, the employ-
ees need the right to organize to im-
prove their wages, working conditions,
and enter into a dialog with their em-
ployers about how work should be ar-
ranged so that the firm can achieve its
productivity, its profitability goals,
while at the same time ensuring fair
treatment for workers. But the right to
organize and bargain collectively is
only a hollow promise if management
is allowed to use the tactic of perma-
nently replacing the workers that go
on strike.

No one likes strikes, least of all the
strikers who lose their wages during
any strike and risk the loss of health
coverage and other benefits. Because
both workers and employers have a
mutual interest in avoiding economic
losses, the overwhelming majority of
collective bargaining disputes are set-
tled without a strike, but the right to
strike helps to ensure that a fair eco-
nomic bargain is reached between em-
ployers and workers.

The labor laws give workers the right
to join together to combine their
strength, and the union movement has
been responsible for many of the gains
that workers have achieved in the past
half century. The process of collective
bargaining works. It prevents workers
from being exploited and has created a
productive balance of power between
management and labor. And the cor-
nerstone of collective bargaining is the
right to strike. That right is nullified
by the practice of permanently replac-
ing workers who go on strike. The en-
tire process of collective bargaining is
undermined.

That is basically what is at issue
here, as I described. That is the basic
and fundamental matter of principle
that is before the Senate today. It is as
old as the debate in terms of our whole
industrial development and strength as
a country, and it is basic and fun-
damental to the issues of economic jus-
tice and social progress in our country.
That is why it is such a principal issue
that has to be addressed today and why
it will need discussion and debate.

Both the National Labor Relations
Act and the Railway Labor Act explic-
itly prohibited employers from firing
employees who exercised their right to
strike. As a result of a loophole created
by the Supreme Court half a century
ago but seldom used until recent years,
the practice of permanently replacing
striker workers allows employers to
achieve the same result. The ability to
hire permanent replacements tilts the
balance unfairly in favor of business in
labor/management relations, and it is
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no surprise that business is lobbying
hard to block this Executive order.

Hiring permanent replacements en-
courages intransigence by management
in negotiating with labor. It encour-
ages employers to replace current
workers with new workers willing to
settle for less and to accept smaller
pay checks and other benefits. The Ex-
ecutive order will help restore the bal-
ance that has been distorted in recent
years. It will reaffirm the original
promise of the statutes and give work-
ers the right to bargain collectively
and participate in peaceful activity in
furtherance of their goals without fear
of being fired.

The Supreme Court’s decision in the
Mackay Radio case in 1938 is a source
of the current problem, even though
the issue is not squarely raised in the
case itself. In Mackay, the Court ruled
it was unlawful for an employer to
refuse to reinstate striking union lead-
ers when the employer had reinstated
other striking union members. The
Court refused to allow the employer to
discriminate between strike leaders
and other strikers. It ordered the em-
ployer to put the permanently replaced
striking union leaders back to work. In
fact, the Supreme Court did not even
have before it the issue of the legality
of permanently replacing striking
workers, but language in the decision
condoning the employer’s hiring of per-
manent replacements has been inter-
preted as permitting the practice as
long as the employer does not use it in
a discriminatory way.

This aspect of the Mackay decision
had no significant impact on labor re-
lations for nearly half a century. Few
employers resorted to permanent re-
placements or even threatened to use
that tactic. Employers and workers
had a mutual understanding that
strikes are only temporary disruptions
in an ongoing satisfactory relationship.
Businesses responded to strikes in var-
ious ways, by having supervisors per-
form the work, by hiring temporary re-
placements, and by shutting down op-
erations. Employers acted on the belief
that their work force was valuable and
not easily replaced and that once the
temporary labor dispute was over, the
two sides would resume the collective
bargaining relationship that brought
the benefits and stability to each.

In fact, a survey by the Wharton
Business School in 1982 revealed that
most employers found no need to hire
any replacements during a strike.
Many believed that hiring even tem-
porary replacements was undesirable
because it would make the settlement
of the strike and resumption of stable
labor relations more difficult after the
dispute, and under those circumstances
there was no need to seek a change in
the law.

But in the 1970’s and 1980’s, this de
facto pattern began to change, and
most observers feel that the strongest
signal for change came in 1981 when
President Reagan summarily dismissed
the PATCO, air traffic controllers who

went on strike and permanent replace-
ments were hired by the FAA.

The increased use of permanent re-
placements in recent years has been
confirmed by a survey of the NLRB de-
cisions and other reported cases. Dur-
ing the four decades from 1935 to 1973,
the survey found an average of 6
strikes a year in which permanent re-
placements were used, but the number
quadrupled to an average of 23 strikes
per year for the period 1974 through
1991.

Mr. President, I have other remarks
but I see my friend from Illinois and
also Wisconsin on the floor. I know
other colleagues are here, so I will
yield in just a few moments and then
come back and continue my discussion
of this issue.

Mr. President, I am somewhat trou-
bled by the whole pattern that has
been developed in the period of these
last several weeks and what it means
for working families in this country. I
cannot help but conclude that the ac-
tions that we have before us in the pro-
posal of my good friend, the Senator
from Kansas, is not unrelated to a
whole stream of activities and state-
ments and comments that have been
made about the condition of working
families in this Nation that are really
the backbone of our country.

I can think of the recent discussion
and debate that we had on an issue
which is as basic and fundamental as
the increase in the minimum wage. The
origins of this minimum wage go back
in time to a similar period that we had
discussed, with the development of the
National Labor Relations Act, where it
was generally understood in the United
States of America that if an individual
member of the family was prepared to
work 40 hours a week, 52 weeks of the
year, that member was going to have a
sufficient income so they would not be
in poverty, so their children would not
be in poverty, so that their wife would
not be in poverty or their husband
would not be in poverty—that they
would not be in poverty. They would
effectively be able to own their own
home—hopefully be able to pay a mort-
gage—provide for their children, live
with some sense of dignity and some
sense of a future.

That was a part of the whole social
compact that was basically supported
by Republicans and Democrats alike
for a considerable period of time. It
really lost its thrust in the period of
the 1980’s, when an increase in the min-
imum wage was vetoed. Eventually a
compromise was reached. We had an in-
cremental addition of a 45-cent and a
45-cent increase in the minimum wage,
and we saw that increase go into effect.
And all of the various suggestions and
recommendations that had been made
about the loss of jobs failed to develop.
What happened was that hard-working
Americans—overwhelmingly women in
our society; close to 75 percent of the
people who earn the minimum wage are
women in our society—they were able,
not really to make it but to at least

continue to work and to try to provide
for their children. Make no mistake,
the issue of minimum wage is an issue
for children in our society as well as
for those individuals who are working
to make the minimum wage.

So a number of us introduced legisla-
tion to just raise the minimum wage—
we thought 50 cents, 50 cents, 50 cents—
over the period of the next 3 years to
try to regain the concept that for a
working family, work was going to
pay, and that people who were prepared
to work would be able to make suffi-
cient income to provide for their fami-
lies. Then we cut that back to 45 cents
and 45 cents. These are effectively the
same amounts that were accepted pre-
viously and supported by a President
and supported in this body overwhelm-
ingly, by Republicans and Democrats,
and signed into law by a Republican
President. We thought if we had that
ability with a Republican President
and a Democratic House and a Demo-
cratic Senate, that at least we would
be able to do the same with a Repub-
lican House, a Republican Senate, and
a Democratic President. We thought
with a signing into law of 45 cents and
45 cents we would get back effectively
to where we were in terms of purchas-
ing power, to the purchasing power
that would be available to families
that had received the minimum wage a
number of years ago, in the late
1980’s—1989, 1990—under a law signed by
President Bush.

We had the Republican leadership
condemn this measure, saying they
were unalterably opposed to the in-
crease. Some even expressed opposition
to any minimum wage. And we have
been trying to see how we might be
able to make that a part of the real
Contract With America—the real Con-
tract With America: Rewarding work.
Rewarding work.

We do not need a great deal of hear-
ings on that measure. I know I at-
tended one, of the Joint Economic
Committee, between the House and
Senate. It was very interesting. The
overwhelming number of independent
studies, of 11 independent studies that
reviewed the history of the minimum
wage increase, showed no effective loss
of jobs. All we have to do is look his-
torically at the seven increases in the
minimum wage since the time it had
been actually implemented, and we
find the same result. Nonetheless we
have the harshness and the criticism of
any increase, in terms of the minimum
wage. So we have that out there on the
deck for the working families.

If you had a little scorecard you
could say, all right, now let us also try
and repeal what the President did for
working families on this Executive
order: Opposition to that. You could
write underneath it: Opposition to the
increase in the minimum wage.

Then we come back to hearings in
our Labor and Human Resources Com-
mittee about the repeal of the Davis-
Bacon Program. All the Davis-Bacon
Program says is we are going to have a
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prevailing wage in various Federal con-
tracting so the Government will have a
neutral role, in terms of wages, in
terms of performance of various work.

We have the assault on the Davis-
Bacon Program. Who is affected by the
Davis-Bacon Program? The worker’s
average income is $26,000 a year. What
have we done to workers that are mak-
ing $26,000 a year, in some of the most
dangerous work in America? Outside of
mining, construction is one of the two
or three most dangerous employments
in our country. Mr. President, $26,000 a
year, and we are declaring war on those
families.

No, we are not going to give working
families a minimum wage increase. No,
we are not even going to give the pro-
tections for a family earning $26,000 a
year that wants to work in construc-
tion and build America—no, that is too
much for those individuals.

So we say OK, we are not going to
permit the President to protect work-
ers on Federal contracts that are being
threatened with permanent strike re-
placements, which have been part of
our industrial tradition. We are against
the minimum wage. Now we are
against those workers.

Not only are we against those work-
ers but we have a new gimmick. We are
having what we call 8(a)(2) of the Na-
tional Labor Relations Act, to try to
promote company unions. We are not
satisfied that the working relationship
between employers and employees is a
balance. We want something different.
Sure, we had that matter discussed by
distinguished and thoughtful men and
women on the Dunlop Commission, but
they did not recommend a unilateral
action in terms of section 8(a)(2). They
did not recommend that particular
measure. They understood what was at
risk on this measure. We have those
who are trying to undermine even the
heart and the soul of the concept of
workers being able to come together to
at least exercise their rights for eco-
nomic gain. That is out there. So we
have that on the table as well.

Mr. President, all we have to do is
look at what has happened to workers’
interests over the period of the last 12
or the last 15 years. On the one hand
you see the extraordinary rise in prof-
its—and we are all thankful that we
have American companies and corpora-
tions that are being successful and
being able to compete internationally
and are experiencing some of the great-
est profits in the history of this coun-
try. But it is virtually flat in terms of
real wages and take-home pay for
working families. It is virtually flat, if
not diminished, in terms of the entry-
level jobs and jobs at the bottom, effec-
tively, 65 or 70 percent of workers who
are out there. It is effectively flat or
being reduced.

Every day their financial interests
are being assaulted out there. Instead
of being out here on the floor of the
U.S. Senate saying: Look, they are the
men and women who are the backbone
of this country, what can we do to try

to make sure that they are going to be
able to live in some peace and dignity
and respect? We cannot even wait a few
hours in order to tag an amendment on
something which is vital to our na-
tional security and begin the debate to
diminish them. That is what this de-
bate is all about: Do not let them get
ahead a little bit, in spite of the fact
that under the previous administra-
tion, under the Bush administration,
they issued Executive orders and those
that are supporting this particular pro-
posal were then silent—for example
with regard to the prehearing agree-
ment.

The prehiring agreement was legal.
He made it illegal. I do not want to
hear talk about going beyond or ex-
ceeding the authority of the power of
the President. I mean, give us a break,
Mr. President, in terms of this meas-
ure. We know what it is about. I think
the American people ought to under-
stand it.

What is it about working families?
Not only their interest, but what is it
about their children? They are trying
to raise the cost of their children going
to college, raise the cost of the interest
on those loans while those kids are
going on to the universities and col-
leges across this country, raise that $20
billion over a period of 10 years, raise
that $20 billion so that every son and
daughter of that working family that
is hardly able to put it together is
going to pay even more. No; do not try
to find ways to try to make it easier
for the sons and daughters to continue
on and get a higher education under-
standing that what you learn is related
to what you earn. Make it more dif-
ficult.

This has been established as a matter
of discussion and debate at the various
Budget Committees and in the House
Appropriations Committee. Make it
more difficult. That is not bad enough.
For their younger brothers and sisters
who are going to school, they take
their school lunch away from them.
What is it about, Mr. President? What
is it about this whole concept, whether
it is the Contract With America or
whatever it is, that is declaring war on
working families? War on the children
in terms of the kids and whether they
are getting fed, or whether that kid
may need a summer job. Eliminate all
the summer jobs.

They eliminated 13,000 summer jobs
in my State of Massachusetts. Those
summer jobs came in the wake of the
Los Angeles riots. I think we should
learn a lesson. We wanted to try to get
young people at the time when they
are not involved in school to try to get
them starting to do something gainful
such as employment. They eliminate
those summer jobs.

So they take away something that
those younger brothers and sisters can
eat and take away the employment in
time of summer. Take that away. Cut
back on the education programs. Say
to the mayors of the various cities that
are trying to do something in various

areas of working families with their
community development block grant
programs, we are going to cut that as
well. We are going to make it more dif-
ficult for you to try to make life some-
what better in terms of the inner
cities.

Sure, Mr. President, we have to get
our handle on the costs of escalating
Government expenditures. But my
good friend from Nevada, Senator REID,
said it more wisely than I have heard
here on the floor of U.S. Senate for
some period of time. That is, you are
never going to do it until you reform
the health care system. You are never
going to do it until you reform the
health care system. Health care costs
are going up at 10 or 11 percent, double
the rate of inflation. It does not make
sense just to put a cap on those Medi-
care and Medicaid costs because all
you will do is transfer it to the private
sector with all its inefficiency and
back to those communities in all those
cities that have those emergency
rooms in inner cities. It is going to
cause even more distress and poor out-
comes in terms of health results as
well as the cost of it. This is the seri-
ous matter of trying to do it.

So, Mr. President, I see my col-
leagues here on the floor. I hope that
we will have a chance to focus on pre-
cisely this amendment. I think it un-
derlines some basic kinds of protec-
tions which are not going to solve all
of the problems that we are facing in
terms of working families. But it seems
to me at some time we just have to say
we have had enough. We have had
enough in terms of the continued as-
sault on working families in this coun-
try. It is only the beginning of March.

We have only just touched very brief-
ly on some of the measures that are
going to affect the children. Cut back
on the day care programs; day care
programs for working families. Only
about 5 or 6 percent of the needs are
being met today, and we get a rec-
ommendation to cut back on those pro-
grams as well. So you are a mother.
You want to go out and work. You are
not going to be able to get any day
care for your kids, as inadequate as it
is today.

What is this common sense? What is
it about the families that have children
in our society that are the subject and
the target of this kind of an attitude?
It makes no sense.

This measure that we have now be-
fore us is related to that whole con-
cept. It is unwise in terms of policy. It
is unwise in terms of the interests of
the workers that it is going to protect.

I will have more to say about it later
in the debate.

I yield the floor.
Several Senators addressed the

Chair.
The PRESIDING OFFICER (Mrs.

KASSEBAUM). The Senator from Illinois.
Mr. SIMON. Madam President, I rise

in opposition to this amendment. I
think it is not in the national interest.
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I simply remind my colleague from

Kansas, who is the chief sponsor of the
amendment, and all of my colleagues
that consistency is not necessarily the
virtue of any of us in this body. But I
remind my colleague from Kansas, who
is now the Presiding Officer, that on
January 6 of this year, 2 months and 3
days ago I introduced a resolution, a
sense of the Senate—nothing nearly as
sweeping as the Kassebaum amend-
ment—which simply said to the
Bridgestone/Firestone Co., a wholly
owned Japanese subsidiary with 4,200
workers, they ought to get together
and have talks and not have the perma-
nent replacement.

At that point, the distinguished Sen-
ator from Kansas, who is my friend,
with whom I enjoy working on African
issues and many other things, said:

I know the Senator from Illinois is well-in-
tentioned. But this is neither the time nor
the place for Congress to be considering any-
thing other than this very important bill
which is before us. The amendment offered
by the Senator from Illinois is completely
extraneous from the matter at hand, and for
that reason alone I believe the Senate should
table his amendment.

If I may use the words of the Senator
from Kansas, and just modify them
slightly, I would say the amendment
offered by the Senator from Kansas ‘‘is
completely extraneous from the matter
at hand, and for that reason alone I be-
lieve the Senate should table her
amendment.’’

Her words were heeded by this body,
and by a narrow margin that amend-
ment was defeated. I hope this amend-
ment will be defeated. It is part of
what Senator KENNEDY was just talk-
ing about.

We have a very fundamental philo-
sophical decision to make in Govern-
ment—whether Government is going to
help the wealthy and powerful, or
whether it is going to help those who
really struggle. My strong belief is the
wealthy and powerful do a pretty good
job of taking care of themselves, par-
ticularly with the system of campaign
financing that we have in this country.
And what we ought to be doing is try-
ing to help people who struggle. This
amendment goes in the opposite direc-
tion.

I point out that in the United States
today only 16 percent of our work force
is organized by labor unions. No other
Western industrialized democracy has
anywhere near that low a figure. If you
exclude the governmental unions, that
number drops down to 11.8 percent.

Not too long ago, George Shultz, the
distinguished former Secretary of
State and Secretary of Labor, made a
speech that was quoted in the New
York Times in which he said things are
out of balance in our country, that the
fact that labor union membership is so
low, so small in our country, is not a
healthy thing for the United States of
America.

I agree with him completely. I think
we need greater balance. That is the
word that ought to be part of our dia-
log here.

The reality is that we had pretty
good balance in labor-management re-
lations over the years, since the early
1930’s. When a Democrat came in, the
National Labor Relations Board shifted
a little bit on the side of labor, and
when the Republicans came in, it
would shift a little more on the side of
management; but it was a pretty good
balance. Then Ronald Reagan became
President, and all of a sudden it got
way out of balance. That has done real
harm to labor-management relations in
our country.

The minimum wage that Senator
KENNEDY talked about is one part of
providing a little balance. Real can-
didly, I think the minimum wage
would do more in terms of welfare re-
form than any of the bills that I see be-
fore us that are labeled ‘‘welfare re-
form’’ right now.

But in terms of permanent striker re-
placement, I mentioned Bridgestone/
Firestone, a Japanese-owned corpora-
tion. Permanent striker replacement is
illegal in Japan; it is illegal in Italy, it
is illegal in Germany; it is illegal in
France; it is illegal in Denmark; it is
illegal in Norway; it is illegal in Swe-
den. I do not know what countries I
have skipped now, but the only coun-
tries outside of the United States of
America where it is legal—the only de-
mocracies where it is legal to fire per-
manent strikers are Great Britain,
Hong Kong, and Singapore. In every
other Western industrialized democ-
racy, that kind of action is illegal. Tra-
ditionally, we just have not done that
in our country. I do not think we ought
to be moving down that line. I think
the President’s action provides a little
balance that is needed.

Let me add, Madam President, if this
amendment is adopted, I am going to
have a series of amendments on labor
law reform. For example, if you have a
pattern and practice of violating the
civil rights laws of this country, you
cannot get a Federal contract. I think
it ought to be the law in this country
that if you had a pattern and practice
of violating labor laws, you should not
be able to get a Federal contract. I
think if you have a pattern and prac-
tice of violating worker safety laws,
you should not be able to get a Federal
contract.

When you organize—in Canada, for
example, if you want to organize a
plant or site, you have 30 days in which
a majority of people can—the 30 days
comes after you get the majority of
people. You get a majority of people to
sign cards and pay $1, and 30 days after
that, that plant or site is organized. In
the United States, it can draw out for
7 years before a plant is organized, and
in the meantime, an employer, for all
practical purposes, has the legal right
to fire people for their union activity.

There are a whole series of things
that can be done. If this amendment is
adopted, we are going to have other
amendments in this area. But I would
get back to the fundamental point that
my colleague from Kansas made to me

when I proposed an amendment, which
was just a sense of the Senate and had
no permanent implication, as this one
does, when she says, ‘‘The amendment
offered by the Senator from Illinois is
completely extraneous from the matter
at hand, and for that reason alone, I
believe the Senate should table his
amendment.’’

The Senate listened to her then. I
hope they will listen to her words now
and table the amendment of the Sen-
ator from Kansas.

Madam President, I yield the floor.
Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont.
Mr. JEFFORDS. Madam President, I

did not expect to spend much time on
the floor today discussing the subject
of permanent striker replacement. As
we have seen, we have had eloquent
speeches by Members of the minority
who have set forth an issue for us
which was led to by action of the Presi-
dent just recently and the amendment
by the Senator from Kansas.

I rise in favor of that amendment.
Like many of my colleagues, I thought
we had put this issue to bed last year
when both the House and Senate con-
sidered S. 55 and it was rejected, or
never even left the desk in the Senate.

President Clinton made his support
of this type of legislation clear during
the 1992 election campaign, and he and
Secretary of Labor Reich have
reaffirmed their commitment to a
striker replacement bill on numerous
occasions since. Clearly, the President
would have signed a congressional bill
if it had been laid on his desk. How-
ever, as we know, S. 55 never left the
Senate desk.

The President certainly is free to at-
tempt another legislative push for a
bill like S. 55. I would not welcome the
attempt, but it would be well within
the normal flow of our governmental
process for him to do so.

However, it is abnormal, unusual,
and unprecedented for President Clin-
ton to address this issue through the
Executive order he issued yesterday.

The legal arguments against the
President’s action are many and com-
pelling. Congress has spoken consist-
ently on this subject in the context of
the National Labor Relations Act for
over half a century.

In 1938, the Supreme Court handed
down the Mackay Radio decision au-
thorizing permanent replacement of
economic strikers. Since then Congress
has considered amendments to the act
several times, but it has never ap-
proved overturning Mackay.

So it is important to remember this,
because as we go forward and talk
about Executive orders and the power
of Executive orders, it must be remem-
bered that this present law is consist-
ent with a U.S. Supreme Court deci-
sion.

An Executive order that directly con-
travenes the express will of Congress
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calls into question significant separa-
tion of powers issues under the Con-
stitution. For the past several weeks,
we have heard very powerful argu-
ments on the importance of this sepa-
ration of powers in the context of the
balanced budget amendment, and I ex-
pect we will hear more when we soon
turn to consideration of the line-item
veto.

These arguments, while perhaps
valid, are speculative. In the case of
the Executive order in question, the
challenge is clear and present. An Ex-
ecutive, frustrated by legislative inac-
tion, is seeking to accomplish by Exec-
utive order what has been explicitly de-
nied him by the legislatures and which
is inconsistent with the U.S. Supreme
Court decision. I hope those of my col-
leagues who have been concerned about
the issue of the separation of powers
will see fit to support the Kassebaum
amendment, regardless of their views
on the merits of the legislation ban-
ning permanent replacements.

This is not to say that the President
cannot use Executive authority to at-
tach conditions to parties entering into
contracts with the Federal Govern-
ment. But that power has generally
been used to force or encourage con-
tractors to do something that is con-
sistent with existing law or policy.

By contrast, the present order would
deny contractors the right to take ac-
tion which is authorized under the Na-
tional Labor Relations Act, which has
been upheld by the National Labor Re-
lations Board and the Supreme Court,
and which Congress has repeatedly re-
fused to outlaw. Thus, the President’s
order swims upstream against the cur-
rent of existing law and policy. In
doing so, it is unprecedented and
unsupportable.

Legal arguments aside, perhaps the
most compelling evidence on the weak-
ness of this policy comes from the ad-
ministration itself. We witnessed, or
more accurately did not witness, a
stealth signing ceremony, where par-
tisans were invited but the press was
excluded.

In fact, the defense of the policy from
the White House gives ‘‘weak’’ a bad
name. Ostensibly, the policy is de-
signed to ensure the quality of prod-
ucts the Government procures. This is
an extraordinary position for at least
two reasons.

First, it exhibits a total lack of faith
in the Government procurement proc-
ess. Apparently, all the administra-
tion’s efforts to retool the procurement
process have produced and Edsel, as it
apparently will be unable to distin-
guish and reject faulty products in the
absence of this Executive order. This is
a very sad commentary on GSA, the
Department of Defense, and every con-
tracting agency.

But even if we could believe this sad
state of affairs, it belies a fundamental
misunderstanding of the dynamics of a
strike. The alternative to permanent
replacement workers is not a happy
stable of industrious elves, but shut-

downs, shorthanded shifts staffed by
managers and supervisory staff, of tem-
porary replacements. It is hard to see
how these alternatives will result in
the production of appreciably higher
quality goods or services.

Back in the real world, the failure to
meet standards would free the Govern-
ment to contract with other providers.
Future Federal contracts might be
jeopardized as a result of failure to live
up to contract terms. Thus, it would be
a self-defeating act of the highest order
for a contractor to put itself in this po-
sition.

If the administration were really
worried about the impact of strikes
and permanent replacement workers on
the procurement process, then it would
condition the receipt of Federal con-
tracts on the assurance that perform-
ance of the contract would not be in-
terrupted by a strike. That step, and
that step alone, would ensure that a
trained and stable work force would do
the work throughout the contract.

Doing so, of course, would be a bad
idea, because it would diminish the
rights of one party to a collective bar-
gaining agreement, it would reduce the
pool of potential bidders and would
likely increase costs to the Federal
Government. But this description ap-
plies equally well to the administra-
tion’s policy.

Madam President, I think it is clear
that the President’s purpose is not to
aid the cause of public procurement,
but that of partisan politics. It is a bad
idea whose time will never come.

His action is a clear affront to the
separation of powers, is of questionable
legality, and will ill serve labor man-
agement relations and the taxpayers.
Given all these considerations, I
strongly support the amendment of-
fered by the chairman of the Labor and
Human Resources Committee, the Sen-
ator from Kansas, Senator KASSEBAUM,
and hope that the vast majority of my
colleagues on both sides of the aisle
will agree that this step, putting aside
all of the partisan politics, is just ill-
advised from the perception of the sep-
aration of powers and for good policy.

It seems that no traditional labor
law issue so galvanizes the actions of
the interested parties as does the legis-
lative debate on striker replacements.
While all can agree that this issue cuts
to the very heart of the collective bar-
gaining relationship, there is wide dis-
agreement on whether a ban of replace-
ments would help or hurt the institu-
tion of collective bargaining.

At the outset, Madam President, we
need to agree on whether there is a
problem requiring a solution before
passing that solution into law or man-
dating it by Executive order. My dif-
ficulty with the President’s order is
that I am not convinced there is a
problem with the hiring of permanent
striker replacements that requires any
solution, much less the absolute ban
advocated by this Executive order.
Moreover, even the data produced in
support of similar legislation over the

past several years are at best inconclu-
sive on whether use of permanent re-
placements is a growing trend in the
business community or that it is any
more prevalent now than it was in the
past.

Madam President, the impetus for
this Executive order is, to a large ex-
tent, driven by the celebrated cases
where permanent replacements were
used. Thus we have heard over the
years about Eastern Airlines, Grey-
hound, the New York Daily News, and
now Bridgestone-Firestone to name
just a few. However, these and other
examples of the use of permanent re-
placements do not suggest models of
successful corporate strategies. To the
contrary, many of these companies
have suffered grinding reversals of
their business fortunes, up to and in-
cluding total business collapse, follow-
ing the use of replacements. I do not
believe that many companies will want
to adopt a pattern of behavior which
leads to such results. And again, of
course, the statistics do not show that
many have chosen to do so.

The Clinton administration has set
in motion the process of taking a hard
look at our system of labor laws. To-
ward that end, a blue ribbon Dunlop
Commission was established with the
mission of studying workplace coopera-
tion and recommending ways of re-
forming worker-management relations
to ‘‘create an environment within
which American business can prosper.’’
That Commission has now issued its re-
port and recommendations. It is sig-
nificant to note that the Commission
did not recommend the radical change
in the law on replacements that the
President’s Executive order mandates.

From the beginning of the debate on
this issue, I have suggested that we
need to open up a broad-based discus-
sion on the way in which labor rela-
tions disputes are resolved. I am a sup-
porter of the American system of col-
lective bargaining and I believe, for the
most part, that it does a good job.
However, the simple truth is that sys-
tem works better for everyone in times
of economic expansion than it does in
connection with the setbacks and re-
trenchment found during a recession.
This elementary fact probably has as
more to do with any increase that may
have occurred in replacement situa-
tions than does some fanciful conclu-
sion about changes in employer atti-
tudes brought on by President
Reagan‘s handling of the air traffic
controllers strike.

I for one would be willing to explore
the options which exist in the area of
alternative dispute resolution. We do
have some history on this issue. There
are segments of the American work
force where the right to bargain collec-
tively does not include the right to
strike. The majority of these are with-
in the public sector. In those instances,
various systems have been devised for
resolving disputes on which the parties
themselves cannot agree. Perhaps it is
time to begin moving away from the



CONGRESSIONAL RECORD — SENATE S 3703March 9, 1995
ultimate labor warfare of strikes,
lockouts, and replacement workers and
toward some alternative system of dis-
pute resolution for more of the private
sector.

Madam President, this is not a new
exercise that we engage in today. Ele-
ments found in the bill have been seen
in legislative offerings at least as far
back as the last big labor law reform
effort in the 1970’s. Further, significant
legislative battles have been waged on
the issue in each of the past two Con-
gresses. The fact that there has been
no evolution toward consensus in the
terms of this debate is a sad testament
to our collective failure to address this
issue realistically.

Given the long history of the under-
lying issues, and the work of the Dun-
lop Commission, there are many as-
pects of collective bargaining that we
might productively reexamine. For ex-
ample, it troubles me that unfair labor
practice strikers must wait so long for
a resolution of their charges. Further,
it might be profitable to examine
stronger sanctions against those who
engage in unfair labor practices. And
as one who supported labor law reform
in the late 1970’s, I am certainly open
to suggestions on ways to streamline
the process of deciding whether or not
a group of workers wishes to organize.

With specific regard to permanent re-
placement of economic strikers, for the
past few years I have stated that we
should look at the special cir-
cumstances presented in concessionary
bargaining situations and first con-
tract negotiations. As I stated on the
floor of the Senate during the 1992 de-
bate, the situation presented by an em-
ployer’s demand for contract give
backs or concessionary bargaining de-
mands may well be one in which the
use of permanent replacements is not
justified. Adoption of a restriction on
this practice would address most, if not
all of the instances of abuse presented
to Congress as demonstrating the need
for legislation on this issue.

Similarly, in first contract negotia-
tions, where there is no established
bargaining relationship, I believe a
third party intermediary could serve a
useful role. Neither the Senate nor the
House Labor Committees have exam-
ined these ideas in their handling of
this issue. Rather, the limited amend-
ments which the Democratic majority
permitted to be offered in the House
were persistently rejected, while in the
Senate S. 55 remained almost defiantly
unchanged even in the face of fatal op-
position. In the current Congress, this
issue is very low on the priority list for
the committees of jurisdiction.

Perhaps the biggest revolution since
the Mackay decision in 1938 has been
the shrinking of our world. We were an
insular power, one of many, and we
emerged from World War II as the
greatest economic power on the planet.
This was not surprising given that our
country was spared from damage dur-
ing the war. Nor is it surprising that
our preeminence has eroded in the dec-

ades that followed the war as other
countries have rebuilt and retooled.

In 1938, we could afford to consider
labor-management relations in isola-
tion. In 1994, we no longer have that
luxury.

Enforcement of the present Execu-
tive order will change the face of labor
relations in this country. Clearly that
is the intent, but is it in the best inter-
est of the country? That is the ques-
tion. I have yet to hear sufficiently
compelling answers to prompt me to
vote for legislation doing what the
order attempts to do. The fact that the
President has opted to proceed by Ex-
ecutive order does not change my mind
or prompt my support.

Accordingly, while I remain open to
the possibility of passing meaningful
and wise legislation in this area, this
Executive order is not such legislation.
Thus, I will vote to stop its implemen-
tation and enforcement.

Madam President, I yield the floor.
Mr. FEINGOLD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wisconsin.
(Mr. JEFFORDS assumed the Chair.)
Mr. FEINGOLD. I thank the Chair.
Mr. President, I rise to oppose the

amendment offered by the Senator
from Kansas that would prohibit the
U.S. Labor Department from expending
funds to enforce the President’s recent
Executive order barring Federal con-
tracts with contractors that use per-
manent replacements.

Mr. President, I am very pleased to
follow the Senator from Illinois and
the Senator from Massachusetts, who
were extremely eloquent in pointing
out how terribly unfair this practice of
the use of permanent replacements
really is.

The President has issued the Execu-
tive order, in my view, simply to re-
store a measure of equality to Federal
labor law by guaranteeing the workers
the right to strike without the fear of
being permanently replaced. In this
case, it relates particularly to those
whose wages are being paid with Fed-
eral resources, being paid by Federal
taxpayers’ dollars.

I do not think Federal resources
should be used to put people out of
work. These are people who are exercis-
ing their rights under the Federal labor
law.

Unfortunately, the measure of the
Senator from Kansas would block the
President’s ability to protect these
workers and companies that are Fed-
eral contractors.

Mr. President, this would be the sec-
ond time in less than a year that the
supporters of striker replacements
have used what I consider to be subter-
fuge to undermine striking workers. In
the 103d Congress, the opposition used
parliamentary tools to prevent a vote
on S. 5.

The Senator who is occupying the
chair right now spoke a few moments
ago and said he thought we had put
this permanent replacement issue to
bed. Well, in my view, we have not

done that. We have not even given it a
nap. We did not give it a chance. In
fact, the American people, although
some people did not like the outcome,
elected a President in 1992—he did get
a majority of the electoral votes—who
was openly and clearly committed to
passing and signing a ban on the use of
permanent replacement workers.

So, no, this issue has not been put to
bed. This issue has not been given a
fair vote on the floor of the Senate and
this issue has not gone away, regard-
less of the hopes of the folks who did
prevail on November 8.

I believe that this particular amend-
ment does a great disservice to the
working men and women of America.
In my State of Wisconsin, the abusive
use of permanent replacement workers
by a few—not most, but by a few—em-
ployers during labor disputes has a
pretty long history. And it is an issue
that I have been pretty deeply con-
cerned about for many years. In fact,
when I was serving in the Wisconsin
State senate, I was the author of the
Wisconsin striker replacement bill and
had the opportunity to testify before a
committee of the other body here when
I was still serving in the State Senate,
asking that there be a Federal law ban-
ning the use of permanent replacement
workers.

But the issue has not even come close
to resolution. These folks, trying to ex-
ercise their right, their legitimate,
lawful right to strike, have still been
harmed and undermined by the use of
permanent replacement workers.

Mr. President, I know that the use of
permanent replacements is a many fac-
eted issue. But to me at its core, this is
the question that it raises: should
workers have the right to use the
strike as an economic device during
times when negotiations with their em-
ployers break down? That is really the
question. Because that is the issue
when permanent replacement workers
are used.

It effectively destroys the lawful
right to strike. The National Labor Re-
lations Act of 1935 clearly guarantees
the right of workers to organize and
engage in concerted activities, and in-
cluded in that series of rights is the
right to strike.

Workers and management have al-
ways shared relatively equally in the
risks and hardships of a strike. It is no
picnic for either side. Workers lose in-
come and their families, and often
whole communities, face economic in-
security and the threat of losing their
homes and their savings. At the same
time, a clear incentive has existed for
management to come to an agreement,
as they struggle to maintain produc-
tion and productivity in their market
share with a more limited work force.

That is the relative balance that has
existed in the past, prior to the early
1980’s. Because of that balance, as a
general rule, strikes were to be avoided
by both sides, if possible, and that was
the driving force behind the success of
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collective bargaining and peaceful ne-
gotiations.

For many years, even during strikes,
labor and management were able to co-
operate and come to an agreement.
That is what I observed growing up in
a very strong General Motors-UAW
hometown, Janesville, WI.

Management now often advertises—
instead of negotiating, they advertise
for permanent replacements, the mo-
ment a strike begins, sometimes even
in advance. I have seen advertisements
preparing to hire a nonunion force in
anticipation and, in fact, in the effort
to precipitate the strike.

The threat of permanently lost jobs
casts a pall over the entire bargaining
process and breaks down that mutual
incentive to come to a peaceful collec-
tive agreement. Mr. President, as the
power of the strike becomes more and
more tenuous, the voice of the labor
negotiators over his or her employ-
ment weakens considerably.

I do not believe, at a bare minimum,
that Federal resources, Federal tax
dollars, should be used to do more of
this, to erode the power of working
people. If the use of permanent replace-
ments is allowed in federally financed
work, we then become directly in-
volved in further weakening the voice
of the working sector of this country,
or even maybe worse, maybe we are in
the process here of silencing the voice
of working people for good.

It reminds me, Mr. President, of an
act of kicking someone when they are
down. I am not saying that is the in-
tention of the Senator from Kansas. In
fact, she is the last person in this
whole body that I would accuse of try-
ing to kick someone when they are
down.

I am afraid that the effect of this, the
unwillingness to say the Federal tax
dollars should not be used in order to
assist the use of permanent replace-
ment workers is, in fact, kicking work-
ing people when they are down, when
they have seen many rough years,
many years of unfair advantage to em-
ployers in management relations,
many years of jobs being lost overseas,
sometimes in the name of free trade,
but often to the detriment of the peo-
ple that have helped build this country.

During disputes between employers
and employees, Government should at
the very least act to ensure that both
sides are playing on a level playing
field. The Federal Government should
not act to give an advantage to one
side or the other.

At times, such actions in the past
have given that advantage in the form
of police protection for strikers and
nonstrikers. At other times, in the
form of court proceedings.

I might add that employers still have
many options in overcoming or surviv-
ing a strike. There are many things
they can do, apart from this very harsh
act of using permanent replacement
workers. They can hire temporary em-
ployees, they can stockpile inventory
in advance of a potential strike, or as-

sign supervisors to take over some as-
pects of production. I know this is not
a first choice. But of course neither is
striking ever a first choice of the work-
ing people who feel compelled to go on
strike. These options exist for the em-
ployers. They have always been avail-
able to employers, and they are if no
way limited by the President’s Execu-
tive order.

Mr. President, last year the Washing-
ton Post ran an excellent editorial
called ‘‘Women and the Right to
Strike’’ which pointed out that as a
class, women and minorities are the
most in need of protection against the
use of permanent replacements. They
are overrepresented in low-skill low-
wage jobs where it is easy to find and
train replacements, while they are also
in need of those jobs simply to meet
the most basic necessities.

Mr. President, I find this attempt to
prevent the Executive order in this
case to be very surprising in light of
the emphasis on welfare reform that
has come through as a very important
part of the so-called Republican con-
tract. The notion of welfare reform,
which I agree with, is that if somebody
can work they should work.

If we are going to pass some impor-
tant legislation this year to make that
much more likely, what is the message
of this amendment to those who are
being encouraged to go to work? The
message is, you will lose your welfare
benefits, you will leave your children
and go to work, you will not nec-
essarily be guaranteed health care. As
we know, we do not have universal cov-
erage. We have universal coverage for
the people on welfare, but not nec-
essarily for those who work.

So this is the message that the new
majority wants to give to people on
welfare who want to go to work. Go to
work, for maybe the same amount,
maybe a little more, and you may have
your jobs torn away from you in a very
short period of time by the use of per-
manent replacement workers. No job
security. No meaningful right to
strike. It is the worst message we can
possibly send to those people who are
genuinely striving to leave welfare.

Mr. WELLSTONE. Mr. President will
the Senator yield?

Mr. FEINGOLD. Mr. President, I am
happy to yield to the Senator from
Minnesota.

Mr. WELLSTONE. I gather from
what the Senator has just said that he
is trying to make a connection between
welfare reform and welfare recipients—
who are, in the main, women, single
parents—being able to find a job they
can count on. With ‘‘a job you can
count on’’ meaning a decent wage with
decent fringe benefits.

In the State of Wisconsin, has the
Senator seen situations where workers
have been essentially forced out on the
strike and permanently replaced? Has
the Senator actually seen that happen
in Wisconsin? Can the Senator give, so
that people know what this debate is
about, are there some examples that

come to mind, as a Senator from Wis-
consin?

Mr. FEINGOLD. I thank the Senator
from Minnesota for his question.

Mr. President, in response to the
question, have we seen this happen in
Wisconsin, the answer I am sorry to
say is yes. Increasingly, through the
1980’s and early 1990’s, there were sys-
tematic efforts in certain places to use
permanent replacement workers.

Among the ones that stick out is
what happened to people in De Pere,
WI, when International Paper chose to
use permanent replacement workers. I
held a hearing as a State senator, at
the time, and heard some of the most
compelling and troubling testimony I
have ever heard as an elected rep-
resentative from families that were
broken by the loss of that job security
that the Senator has described. In fact,
I am quite sure that some of those
folks were forced from being workers
to being on welfare, as a result.

I saw the same thing near Milwau-
kee, in Cudahy, WI, another very tense,
and difficult, public hearing when the
story of that situation was laid out.
Closer to my own home in Madison, WI,
a lot of pain, a lot of hurt, and a lot of
destruction of family—another value
that the new majority likes to talk
about.

In the context of the Stoughton
Trailer strike involving UAW workers,
I always like to say my very first polit-
ical encounter as a kid was when my
father took me down to the UAW
plants in Janesville to the Walter Reu-
ther Hall. I remember that the gather-
ings there, there were a lot of Demo-
crats there, there were Republicans
there, too, in those days. It was not
necessarily a partisan issue. It was
pretty good spirit there in the 1960’s.
But when I returned in 1988, to that
same hall, it was not an upbeat spirit.
It reminded me of a wake, because peo-
ple felt absolutely dejected and aban-
doned because of the use of permanent
replacement workers. We have had it
all over the place.

I want to reiterate to my friend from
Minnesota, Mr. President, it is a small
percentage of the employers, but, un-
fortunately, sometimes it is some of
the biggest employers. Sometimes it is
some of the best jobs. And it cuts at
the heart of the feeling that we want to
be able to give people that if they do a
good job for a company and come to
work on time and produce a good prod-
uct, they should be able to keep that
job, generally speaking.

That is something that has to be as
much a part of the American dream as
home ownership or little league base-
ball.

Mr. WELLSTONE. Will the Senator
yield for another question?

Mr. FEINGOLD. I am happy to yield.
Mr. WELLSTONE. Mr. President,

this Executive order really applies, as I
understand it, to Government agencies
that work with contractors with con-
tracts of $100,000, or more, and only in
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cases where those contractors perma-
nently replace striking workers, not
temporarily replace, then the Govern-
ment would no longer be willing to
continue with the contract. Is that cor-
rect?

Mr. FEINGOLD. Mr. President, that
is my understanding. It is not as exten-
sive as the kind of law I would like to
see passed.

Mr. WELLSTONE. And ultimately
this would affect very, very, few com-
panies because we have no reason to
believe that most of the contractors
doing business with the Government
would engage in such a practice.

So my question is as follows: This de-
bate now on this amendment almost
becomes a debate about more than just
this aim of the Senator was talking
about welfare and the reports of wel-
fare reform with jobs being key.

Does the Senator, based upon your
experience in Wisconsin, does the Sen-
ator feel that this whole issue of per-
manent replacement of striking work-
ers is key to the question of balance
between labor and management so that
people, working people in the country,
whether they are in unions or not in
unions, will have the ability to rep-
resent themselves and bargain and
have a decent job at a decent wage for
their family?

Has this amendment become really
more of a debate about decent jobs for
people, more of a debate about families
having an income that they can live
on, more of a debate about really work-
ing families and middle-class families;
is that the way the Senator sees this?

Mr. FEINGOLD. In response to the
question of the Senator from Min-
nesota, it almost has to become a
broader debate. I do not believe it was
the intent of the Senator from Kansas
to have it be. I do not know how you
can talk about just the narrow issue of
particular companies, and I think the
Senator from Minnesota is right that
there maybe is not going to be Federal
money to do this. But it does bring up
the whole issue of what kind of consist-
ency is there between this sort of
amendment and the agenda that we
have been talking about in this Con-
gress and will talk about having to do
with getting people to work.

Mrs. KASSEBAUM. I wonder if the
Senator from Wisconsin will yield to
me for a moment for a question? Going
back to a question between the Senator
from Minnesota and the Senator from
Wisconsin a minute ago.

Mr. FEINGOLD. I will be happy to.
Mrs. KASSEBAUM. First, you im-

plied this Executive order would not af-
fect very many companies, that it will
only touch on a few Federal contrac-
tors. I notice there is some confusion
about this that maybe you can clarify.

There has been some question as to
whether it would or would not affect
the Bridgestone/Firestone strike for
which, of course, there have been per-
manent replacement workers. For all
intents and purposes, it has been

thought that this Executive order was
only proactive, not reactive. It states:

The provisions of section 3 of this order
shall only apply to situations in which con-
tractors have permanently replaced lawfully
striking employees after the effective date of
this order.

In section 3, there is some confusion.
It says:

When the Secretary determines that a con-
tractor has permanently replaced lawfully
striking employees, the Secretary may debar
the contractor, thereby making the contrac-
tor ineligible to receive Government con-
tracts.

So I think it could be read that the
Secretary of Labor could, as a matter
of fact, go back and say that if there
were permanent replacement workers,
then the contractor could be debarred
from Federal contracts. This places us,
of course, right in the middle of a
major management/labor dispute. One
which, of course, is taking a real toll.

I would like to ask the Senator from
Wisconsin, who has the floor, if he
knows what the clarification may be? I
think this could cause real confusion.

Mr. FEINGOLD. I defer to the Sen-
ator from Minnesota on that particular
aspect, except to say when the Senator
from Minnesota asked me how many
firms do I think this would apply to,
my saying I did not think it would
apply to many firms was to the fact
that I hope and believe most firms
would not do this.

If this, in fact, does apply to the cur-
rent situation you refer to, it would
not trouble me. I am not going to rep-
resent what exactly that language
does. I am happy to take a look at it.
My view is that use of permanent re-
placement workers in any context
where Federal dollars are involved
should not be permitted.

That is what I would want it to be,
but I did not, of course, draft the Exec-
utive order, and I would have to defer
to the Senator from Minnesota if he
knows the specific answer.

Mr. WELLSTONE. Mr. President, I
thank the Senator from Kansas for her
question. The President’s Executive
order would cover them, but the exist-
ing contract could not be terminated.
It is my understanding that they would
be barred from future contracts, and
that is the distinction. I think that is
the purpose of this Executive order.

I might also add that when I asked
the question of the Senator from Wis-
consin, my working assumption—which
I think is a correct one—is that ulti-
mately we are talking about what kind
of companies might, in fact, engage in
this practice, because the Senator from
Wisconsin is correct; most companies
are good corporate citizens and good
businesses and do not engage in this
practice. Probably we are talking
about very few cases.

Mrs. KASSEBAUM. Mr. President, I
appreciate the answer. I think it is still
very unclear, and I think it indicates
why there would be a lot of uncer-
tainty about this Executive order. I ap-
preciate the answer.

Mr. FEINGOLD. Mr. President, if I
may conclude, I know the Senator from
Minnesota wishes to speak.

The senior Senator from Massachu-
setts referred to the people who would
be affected by the use of permanent re-
placement workers as the backbone of
our country. That is exactly what they
are. They are not the people who so
many people like to rail against who
are not willing to work who can work;
these are people who work, who have
worked hard, who report to work every
day, many of whom have to have both
parents working to make ends meet.
They are trying awfully hard to make
it. All they want is to know that this
country, whether it be a Democrat ma-
jority or a Republican majority, is
committed to helping them get to work
and have a job and make an honest liv-
ing.

I thought that is what this whole
welfare debate is about; that everybody
is better off if they are working and
that if they are not working, they are
taking advantage of the rest of us.
That is what I thought it was about. I
thought that is why so many working
people are frustrated and irritated by
our current welfare system.

What kind of a mixed message is it to
kick people who are working and not
guarantee them the right to strike at
the same time you tell them get back
to work and help us out in this society
by working and paying your taxes and
make our economy go? It does not add
up.

This Republican agenda is contradic-
tory. Are we for deficit reduction, or
are we for tax cuts? Are we for getting
people back to work, or are we for driv-
ing people out of work by the use of
permanent replacement workers?
Which one is it? Where is the sense of
community? Where is the sense of help-
ing somebody when they are down?
Where is the sense of making sure that
if somebody is really trying to work,
that we will do whatever we can to
make sure that that job has some sta-
bility, has decent wages, some rights,
some health insurance. Which is it?

I believe that every Member of this
body is committed to those principles
in their heart, but when you look at
the agenda and the way that it works
at cross-purposes with an amendment
like this, it is very, very troubling; and
it is hard for me to tell the hard-
working people in Wisconsin, those
who are part of organized labor, in par-
ticular, that you really mean it, that
you really mean it when you say you
want people to work. If you want them
to work, give them a fair chance to
have a balance to keep those jobs when
the management is being unfair.

Mr. President, I strongly oppose the
Kassebaum amendment for the reasons
I have outlined. I encourage my col-
leagues to vote against it.

I yield the floor.
Mr. WELLSTONE addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Minnesota is recognized.
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Mr. WELLSTONE. I thank the Chair.

I thank my colleague from Wisconsin
for his strong words on the floor.

Mr. President, I could read from my
prepared statement. I think I would
rather not. I just would like to try to
lay out, if you will, the basis of my po-
sition and marshal evidence. I think
that it is very important that the U.S.
Government not be on the side of con-
tractors who have permanently re-
placed their workers who have gone
out on strike.

Let me say one more time, as I un-
derstand this Executive order, if the
Secretary of Labor issues such a ruling
and it is clear that a contractor with a
$100,000-or-more contract has, in fact,
permanently replaced striking work-
ers, then that company could be barred
from future contracts after the careful,
deliberative process set forth in the
order is exhausted. I think that is the
key clarification.

I think that this Executive order is
very important. I do not think it is
very important so much because, in
fact, it will end up covering that many
businesses. I think it will be rather
narrow in scope, but I think it is im-
portant that the Government be on the
side of what I would call basic eco-
nomic justice.

A word on the context, Mr. President.
In the early 1980’s, there was the
PATCO strike, and many striking air
traffic controllers were permanently
replaced. I think what has happened—
and I wish this was not the case, and
maybe it had something to do with the
mergers that took place in the 1980’s,
maybe it had something to do with dif-
ferent hard-nosed management ap-
proaches—but what happened really,
with the PATCO strike I think being
the triggering event, is that we moved
into a different era of labor/manage-
ment relations wherein the implicit
contract between workers and manage-
ment was torn up.

In addition, I would argue that in the
international economic order—and the
Senator from Illinois was quite correct
when he said the United States almost
stands alone among advanced econo-
mies without having some protection
for a work force against being perma-
nently replaced—I think the key for
our country is going to be a trained,
literate, high-morale, productive work
force.

I know the Senator from Kansas
agrees because I have seen her work
and admire her work in promoting this.

I think the disagreement we have is
that when people can essentially be
crushed—and I have seen too many
people who have been crushed in my
State of Minnesota—when they go out
on strike because they feel they have
no other recourse but to do so, it leads
to just the opposite of what we need
when it comes to real labor/manage-
ment cooperation.

The process is fairly simple, and I
wish I did not have to identify this
process. It is not an invention on my
part. Too often, companies—I am very

pleased to say not most companies, not
most businesses—provoke strikes as
part of a plan to replace striking work-
ers and bust unions. And this is a rel-
atively small number of rogue employ-
ers. I think, in fact, many businesses
would greatly benefit from this reform
because they are not the real culprits
here. But too often, certain employers
will force a unionized work force out
on strike, permanently replace them,
then move to have the union decerti-
fied. That is union-busting, plain and
simple.

Now, Mr. President, it could very
well be that part of this debate about
this amendment—although I think the
Senator from Kansas can speak for her-
self better than I ever could; I do not
actually think this is her framework—
but as I see it, as I analyze the votes on
this amendment and this question, at
least some of the votes, some of the
votes are going to really have to do
with the larger question than this
amendment.

The larger question than this amend-
ment is this Contract With America—I
think it is more a con than a con-
tract—that we see being pushed for-
ward with a vengeance in the House of
Representatives. The connection I
make is that I think what we see hap-
pening right now—and it is why I come
to the floor feeling so strongly about
this amendment, because of this larger
context—is an effort on the part of
some of the leadership in the House to
overturn 60 years of people’s history. I
actually do not think that this ‘‘Con-
tract With America’’ is an attack on
the 1960’s. It is an attack on the basic
reforms put in place in the thirties,
which have served us well for decades.

Now, Mr. President, some of us, or
some of our parents—in my case, I
guess it was my grandparents—gave a
lot of sweat and tears to make sure
that in the 1930’s we moved forward as
a Nation with some protection for peo-
ple against strikebreaking, some pro-
tection against the fear of being unem-
ployed, some protection against jobs
that paid wages on which people could
not support their families. This is when
we protected in law the right to form
or join a union. This is when we devel-
oped some of our collective bargaining
machinery. This is when we passed
minimum wage legislation. This is
when we passed Social Security. This is
when, Mr. President, if we want to talk
about contracts, we actually built a
contract in the United States of Amer-
ica the purpose of which was a more
just system of economic relationships
for people.

But, more importantly, I think it
was a huge step toward greater stabil-
ity in the workplace, and toward great-
er fairness. We no longer said if you
own your own large corporation and
you are powerful, then you matter, but
if you are a working family, you do
not. This was an important contract.

Quite frankly, Mr. President, I see a
real effort in the Congress, especially

on the House side, to rip this contract
up.

Mr. President, there are an estimated
14,000 workers that are covered by the
NLRA that are permanently replaced
each year by American employers and
thousands more under the Railway
Labor Act.

Now, there was a report done by the
General Accounting Office in January
1991—and maybe there is a more recent
report. I think all of us agree that GAO
does very rigorous work, and in this re-
port the GAO indicates that since 1985,
employers have hired permanent re-
placements in one out of every six
strikes and threatened to hire replace-
ments in one out of every three.

Mr. President, the right to strike has
become the right to be fired. You
could, if you wanted to, just travel
around the United States, and in State
after State you could talk to priests,
ministers, rabbis, mayors, small busi-
ness people, union people, and others
affected by long and bitter strikes that
divided communities all too often
precipitated by the use of outside re-
placements.

In my State of Minnesota, I could
give many, many examples of men and
women who essentially were forced out
on strike. Nobody goes out on strike on
a lark. But they were faced with a
package of concessions that they could
not make in terms of their own eco-
nomic situation and their basic dig-
nity. The companies knew they could
do it to them. The companies wanted
them out on strike. The companies
then permanently replaced them and
then decertified them. That is union
busting.

Now, I think this Executive order
just simply says that the U.S. Govern-
ment will not be on the side of union
busting. This Executive order—and
again, that is why I think it is such an
important issue that goes beyond this
Executive order—says that the U.S.
Government will be on the side of
working families, that the U.S. Gov-
ernment will be on the side of collec-
tive bargaining rights, that the U.S.
Government will be on the side of the
right to strike, and that the U.S. Gov-
ernment takes the position that the
right to strike should not become the
right to be fired.

I do not know how many of my col-
leagues—maybe many or maybe very
few—have actually visited with fami-
lies who have essentially been wiped
out because the husband or the wife or
both were permanently replaced. I
have. And I do not say ‘‘I have’’ to sug-
gest that I care more about working
people than anyone else. Many Sen-
ators do. We reach different conclu-
sions, sometimes, as to the best way to
support families.

But I have seen, and I will say this to
my colleague from Kansas—I have seen
too many broken dreams and broken
lives and broken families, all caused by
permanently replacing men and
women. It is just shattering.
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I will say this to my colleague from

Kansas, I will, with every ounce of
strength I have as a U.S. Senator, fight
to end this practice. That is why this
amendment assumes a larger impor-
tance than this amendment. That is
why this amendment assumes a larger
importance, and that is why this
amendment must be stopped.

There were many of us—one is no
longer here on the floor of the Senate
because he retired, certainly he was
one of my mentors, Senator Metzen-
baum from Ohio—who fought and
fought and fought for change. S. 55
would have been the change. That
would have prohibited employers—I am
not talking about just contractors with
the Government—from permanently re-
placing striking workers. It was fili-
bustered. Let me repeat that one more
time. It was filibustered.

I remember meeting—I think Sheila
came out with me—on a Sunday morn-
ing in Minnesota with a group of work-
ers who had been permanently re-
placed. They were outside with their
families. It was raining. Certainly
there were as many women as men who
worked for this company. I remember
saying to them: I really have some
hope that we will be able to pass this
legislation.

I do not think they thought that
meant they would get their jobs back.
But it represented some real hope for
them, because they had been very cou-
rageous. What this company asked of
these workers, I say to my colleague
from Kansas, was unacceptable. I do
not think there is a Senator here who
would have been able to have accepted
those terms.

They went out on strike. They were
scared to death. They knew they prob-
ably were going to lose their jobs, but
it was a matter of dignity. You know,
dignity is important to people.

I said: We have this piece of legisla-
tion and I believe the United States of
America is going to join the other ad-
vanced economies by providing some
protection for working people, working
families. But we could not get a vote
on it. It was filibustered.

Mr. President, now we come to this
amendment by my good friend from
Kansas, which is an attempt to effec-
tively overturn the President’s Execu-
tive order. The Executive order, which
sends I think a very, very important
and positive message to people in this
country, which is that the Government
is not going to be on the side of compa-
nies that permanently replace workers,
companies that quite often force people
out on strike, in keeping with a typical
pattern—forcing people out on strike
when people cannot accept these con-
cessions which are unreasonable; then
bringing in permanent replacements;
then decertifying the union; and then
busting the union. The U.S. Govern-
ment will not be on the side of union
busting.

I think this amendment also brings
into focus on the floor of the U.S. Sen-
ate a whole question of this Contract
With America. I believe that. I do not

think that is the intent of the Senator
from Kansas, but that is why I feel so
strongly about this debate, about this
amendment.

I say to my colleague from Wiscon-
sin, what is now going on—actually
legislation that is being passed on the
floor of the House of Representatives—
is beyond the goodness of people in this
country. It is mean-spirited, because it
targets the citizens who are the most
politically vulnerable and who have the
least political clout. That is why I have
come out with this amendment on chil-
dren over and over, which the Chair
voted for and my colleague from Wis-
consin voted for, to get the Senate on
record in favor of ensuring that noth-
ing we do this year will create more
hungry or homeless children.

When I first came out with this
amendment at the beginning of the ses-
sion, a sense-of-the-Senate amend-
ment, there were some colleagues who
thought this is just symbolic. Some
people said this is just politics. But,
my gosh, look at what has happened on
the House side, and what is coming
over here to the Senate. We can see
what is happening to the school lunch
program, the school breakfast pro-
gram, nutritional programs, the child
care centers. Look at the headlines
every day. The other day on the floor
of the Senate I observed: Here is a
front page Washington Post piece with
a title, not ‘‘Can Johnny Read?’’ but
‘‘Can Johnny eat?’’ And you begin to
wonder. This is not the America we
know.

I insist that this debate is all about
families. I know my colleague has a
question and I will be pleased to yield,
but if I can just make this last point. I
think, whether we are talking about
nutrition programs and children,
whether we are talking about Pell
grants, or low-interest loans for higher
education; whether we are talking
about affordable health care or wheth-
er we are talking about minimum
wage; or the Small Business Adminis-
tration—guaranteed loan programs, 8–
A loan programs and the like—or
whether we are talking about jobs, jobs
that families can count on, jobs that
pay a decent wage with decent fringe
benefits—that is the core question
here.

On this question I think the adminis-
tration is in the right. I think this Ex-
ecutive order is extremely important
and ultimately it gets down to the
question, to quote an old song, ‘‘Which
Side Are You On?’’ It happens to be an
old labor song sung by Florence
Reece—‘‘Which Side Are You On?’’
Which side is the Government on? Is
the Government on the side of compa-
nies that permanently replace workers,
that crush workers? Or is the U.S. Gov-
ernment, the Government of the Unit-
ed States of America, on the side of
working people and working families?

I want to continue to speak but if the
Senator has a question I will yield.

Mrs. KASSEBAUM. Mr. President,
no, I do not. I would simply, though,
make a statement. This is not about

the Contract With America. This is not
about whose side one is on. I would say
to the Senator from Wisconsin, what
this is about is the ability of the Presi-
dent, by an Executive order, to change
the labor law of the land which has ex-
isted for 60 years.

The debate on whether to have a per-
manent replacement of workers can
come at a different time. I am sure it
will. It has through the past two Con-
gresses. But that is what troubles me—
and I know the Senator from Wisconsin
has the floor. It is not a question so
much as to state indeed what this de-
bate is about.

Mr. WELLSTONE. Mr. President, I
say to my colleague from Kansas that
I respectfully disagree. The reason I
say that is I do not believe that we can
decontextualize this amendment pro-
posed by my colleague from the reality
of the agenda that is being pushed by
the Republican Party in this 104th Con-
gress. I believe all of the parts are
interrelated. That is the way I view
this amendment. I view this as being
connected to all these other questions.
Is there going to be adequate nutrition
for children? Whatever happened to af-
fordable health care? Are people going
to be able to afford higher education?
How come the proposed cuts are so tar-
geted, as Marian Wright Edelman and
others have said over and over again,
on the most vulnerable citizens? Why
are we not willing to raise the mini-
mum wage? And what are we doing,
coming out with an amendment that
essentially tries to undo an Executive
order that only says the U.S. Govern-
ment ought not to be supporting com-
panies that permanently replace work-
ers, given, I think, a rather bleak and
shameful history of the last decade or
so as to what has actually been hap-
pening to working people in this coun-
try?

So I say to my colleague, I respect-
fully disagree.

Does my colleague have a question?
Mrs. KASSEBAUM. No. I will re-

spond when the Senator from Min-
nesota yields the floor.

Mr. WELLSTONE. I thank my col-
league.

Mr. President, I know the Senator
from Iowa will be here in a moment. I
will be pleased to yield the floor to my
colleague from Iowa.

Mr. President, I would like to just
quote from page 1 of a General Ac-
counting Office report published a few
years ago on striker replacement in the
last 20 years. It is a summary to give
some context for my remarks and my
response to the Senator from Kansas.

The number of strikes in the United States
during the 1980’s was about one half what it
was during the 1970’s. More specifically,
strikes declined about 53 percent in the 1980’s
compared with the 1970’s. They estimate that
in strikes reported to the Federal Mediation
and Conciliation Service in 1985 and 1989, em-
ployers announced they would hire perma-
nent replacements in about one-third of the
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strikes in both years and hired them in
about 17 percent of all strikes in each year.
They generally found little difference in the
use of permanent replacements by employers
in large force strikes.

Mr. President, is this Executive order
meeting a real need? Yes. Is there a
precedent for it? Yes—ample precedent.

One more time I say to my colleagues
that I believe there is a larger signifi-
cance to this amendment than may
originally be apparent. This amend-
ment goes to the very question of
workplace fairness. This amendment
goes to the very heart of the Contract
on America’s assault on working fami-
lies’ ability to rely on jobs that pay de-
cent wages with decent fringe benefits.
This amendment is an attempt to undo
an Executive order, I think, which is
narrow in scope and which makes it
clear that the Federal Government will
not be on the side of companies which
permanently replace striking workers.
The Federal Government will not be on
the side of union busting. The Federal
Government will not, through tax-
payers’ money, support unfairness in
the workplace. The Federal Govern-
ment will side with regular working
people. The Federal Government will
side with working families.

And while I believe that this Execu-
tive order represents a lawful exercise
of Presidential authority, I think it
also represents something more. It rep-
resents a commitment by the President
of the United States of America to
many, many, many working families in
our country.

Please remember, when I say work-
ing families, I mean union and non-
union, I mean the vast majority of peo-
ple in this country who in fact are em-
ployed.

At this point, Mr. President, if the
Senator from Kansas does not have a
question for me, I yield the floor.

Mrs. KASSEBAUM addressed the
Chair.

The PRESIDING OFFICER (Mr.
DEWINE). The Senator from Kansas.

Mrs. KASSEBAUM. Mr. President, I
want to respond to several things that
have come up during the course of the
debate this morning.

First, this amendment is not an ef-
fort to embarrass the President.

Second, I feel strongly that this Ex-
ecutive order sets a precedent that we
need to carefully examine.

Third, we all care about justice in
the workplace and for the workers. But
it has been stated that this Executive
order will actually restore the balance.
That through this Executive order
there will be balance that then will be
maintained between management and
labor. I argue that actually it will to-
tally unbalance the labor/management
relationship which has existed over 60
years under our Federal labor laws.

Sometimes it has been abused by
management. Sometimes it has been
abused by labor. It was stated that if
management can hire permanent re-
placement workers, then it would be
very unfair to the strikers. Why would,
indeed, strikers not be able to have any

voice at that point? Strikes have con-
tinued on, and at great loss to those
who were striking, where permanent
replacement workers have been hired.
However, if you were to forbid any per-
manent replacement workers, then
strikes could continue on forever and
the workplace could be totally shut
down. A business could be totally shut
down. Leverage has to be equal on both
sides.

I suggest that when discussing this
Executive order it is very murky to
talk about either Caterpillar or
Bridgestone/Firestone because at some
point large companies, in fact many
companies large or small, have Federal
contracts. This would say, if indeed a
strike is ongoing—which Bridgestone/
Firestone is—and there have been per-
manent workers hired, it does apply to
them.

So I suggest the Executive order will
not restore the balance between labor
and management. It actually under-
mines it. This is not a debate about the
minimum wage. This is not a debate
about Davis-Bacon. This is not a de-
bate about school lunches or child care
or welfare reform—all the things that
have come into play. It is indeed not
about any of these.

I suggest to the Senator from Min-
nesota, because he cares passionately
about this, that there could be a time
when a Republican President could
issue an Executive order banning all
strikes. If you start down this slippery
slope of totally disregarding labor law,
the legislative authority to enact law,
this could happen. Where authority to
shape labor law should be is in the
halls of Congress where it is deter-
mined through legislation.

There has been much talk here about
President Reagan and President Bush
by Executive order having done the
same thing.

If I may, I will just go through this
again. The Bush administration did
issue an Executive order requiring Fed-
eral contractors to post a notice in-
forming workers of their rights under
Federal labor law. That is a given.
That was not, in any way, changing
labor law.

President Reagan, when air traffic
controllers went on an illegal strike,
did replace those striking workers with
permanent replacement workers. There
was legislation that followed in both
the House and Senate wanting rein-
statement of those fired air traffic con-
trollers after a certain period of time,
but this legislation did not pass. And
that is why we get to the third one, Mr.
President, which I suggest might be a
little murkier—and I listened to Sen-
ator KENNEDY’s arguments regarding
the prehire agreements.

There are some, in fact, who believe
that President Bush’s Executive order
was illegal although it was never chal-
lenged in court. It could have been
challenged, just as I assume this Exec-
utive order will be challenged. Unlike
the case of the prehire agreement Ex-
ecutive order, we are currently faced

with a situation where Congress has
declined to change the law for more
than 60 years. I argue that this striker
replacement Executive order has far
broader implications. If we continue
down what I have said is a slippery
slope, I fear we may see future admin-
istrations that will then be trying to
limit not only the rights of manage-
ment but the rights of workers as well.

This is not the way we should deter-
mine major labor law—by an Executive
order. I share many of the sympathies
that have been expressed by either the
Senator from Wisconsin or the Senator
from Minnesota about the desire to see
stability in the workplace, the desire
for good wages, the desire for those
who are working today to know they
have a future in that workplace instead
of uncertainty from month to month, if
not year to year. But this is not the an-
swer. And I suggest, Mr. President,
that it creates an imbalance that will
cause greater uncertainty in the work-
place and greater instability in the
workplace, not less.

As we look to the future of trade,
productivity, and competition, we want
to be able to be partners with both
labor and management and try to real-
ize a stable and productive workplace.
But through this Executive order, we
have undermined, I think, and further
eroded a sense of trust and a respon-
sibility that should exist between labor
and management.

If we tie one hand behind manage-
ment’s back, or if someone finds a way
to tie one hand behind labor’s back, we
have created imbalance. Who is to say
what issue is fair or unfair? It cannot
be done here. Many of us argue this
about the baseball strike. We have said
that Congress should not intervene in
these strikes. There must be some cre-
dence given to the bargaining table,
where management and labor have to
come together, I hope, for the best in-
terests of both sides.

That is what this argument is about.
It is not about the Contract With
America and all of these other extra-
neous issues. It is about an Executive
order that takes away the rights of
Congress to, by legislation, enact or re-
ject legislation—in this case, affecting
labor law, which has always been our
prerogative.

We can have the debate once again on
permanent replacement for striking
workers at another time and in an-
other forum. But this debate is simply
about an Executive order. The reason I
add it as an amendment to the defense
supplemental is that many of those
who have worked with defense con-
tracts are the very workers and busi-
nesses that could well be affected by
this Executive order.

That is why it seems to me to fit on
the defense supplemental legislation
before us today. I do not think there
needs to be extended debate because I
believe we all know what the issue at
hand is and how we feel. I would be
happy to enter into a time agreement.
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I would be happy to have the vote in a
limited amount of time, and stand will-
ing to do so, Mr. President, if that will
be agreed to by the other side of the
aisle.

I yield the floor.
Mr. WELLSTONE addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Minnesota.
Mr. WELLSTONE. Mr. President,

first of all, I want to make it clear that
when it comes to time agreements—
and I think this is a sort of fundamen-
tal difference we have. This is a
central, central, central question. One
more time, I say, with all due respect
to my colleague from Kansas, first, I
think the significance of this amend-
ment goes beyond the Executive order.
I think it cannot be contextualized to
what I consider to be really sort of as-
sault on working families and middle-
income families in America.

Second, I choose to define the issue
differently. Each Senator has to make
his or her own decision. But I believe
this is a question of whether or not the
Federal Government will be on the side
of a practice which, unfortunately, has
become all too common during the dec-
ade of the 1980’s and early 1990’s, which
is essentially demanding concessions of
a work force that you know they can-
not make, forcing them out on strike,
hiring permanent replacements, decer-
tifying the union, and busting the
union.

So the question is, is the Government
of the United States of America going
to use taxpayer dollars to encourage
that practice, to be on the side of that
kind of practice—the practice of union
busting, of breaking unions, of driving
many, many honest, hardworking peo-
ple essentially out of work because
they are replaced? I do not think so. I
think it is a question of where the Gov-
ernment stands. This Executive order
says we ought to have a Government
that stands on the side of workplace
fairness.

Actually, I heard my colleague from
Illinois say earlier that this is but the
beginning of what we should have done,
which was S. 55, which joined all of the
other advanced economies with legisla-
tion to prohibit this egregious practice.
We would be so much better off—I will
not repeat all of the arguments I made
earlier—in terms of productivity and
labor-management partnerships, and in
terms of higher levels of morale.

I ask my colleague from Illinois
whether it is his intention to speak on
the floor.

Mr. SIMON. No.
Mr. WELLSTONE. Well, let me finish

my remarks. I am expecting the Sen-
ator from Iowa to be here in a moment.

Let me just clear up this interpreta-
tion on Bridgestone-Firestone. Nego-
tiations between Bridgestone-Firestone
and the United Rubber Workers began
in March of 1994, and the collective bar-
gaining agreement expired on April 24,
1994. The United Rubber Workers called
the strike against Bridgestone-Fire-

stone on July 12, 1994. If the Executive
order had been in effect, Secretary
Reich would have intervened imme-
diately by notifying the company that
any effort to permanently replace its
workers could cause Bridgestone-Fire-
stone to suffer immediate termination
of several million dollars worth of con-
tracts it has with the Federal Govern-
ment. This action might have been
enough to persuade Bridgestone-Fire-
stone not to permanently replace the
strikers.

On January 4, 1995, Bridgestone-Fire-
stone permanently replaced 2,300 strik-
ing workers, without any warning, by
sending letters to the strikers at their
home. If the Executive order had been
in effect, Secretary Reich could have
immediately investigated and made a
finding that the company violated the
policy in the Executive order, that the
executive branch will not contract
with employers who permanently re-
place striking workers, and notified all
of the agencies that have contracts
with Bridgestone-Firestone that they
should terminate their contract. These
agencies would have terminated the
contracts, again putting pressure on
Bridgestone-Firestone to attempt a
reasonable settlement of the strike—
the same kind of pressure that the
strikers were under, I might add—at
the time.

It also says, ‘‘The Secretary of Labor
may pursue a debarment action against
Bridgestone/Firestone after the execu-
tive order takes effect. The debarment
would block Bridgestone/Firestone
from getting any new Federal con-
tracts’’—any new Federal contracts—
‘‘until its labor dispute is settled.’’

The language is very clear. The inter-
pretation is very clear.

Mr. President, I yield the floor to my
colleague from Iowa.

Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
Mr. HARKIN. Mr. President, I sug-

gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. HARKIN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I very
strongly oppose the amendment offered
by the Senator from Kansas. Instead of
passing this amendment, we should be
saluting the leadership of President
Clinton in providing a good degree of
protection for workers that Congress
failed to protect last year in the strik-
er replacement bill.

American workers and companies
doing business of over $100,000 with the
Federal Government can finally be as-
sured that they will not be perma-
nently replaced if they go out on a
strike. While that represents only 10
percent of all contracts, this order will

affect 90 percent of Federal contract
dollars.

Over the past decade, a worker’s
right to strike has too often been un-
dermined by the destructive practice of
hiring permanent replacement work-
ers. Workers deserve better. Workers
are not disposable assets that can be
thrown away when labor disputes arise.

When we were considering the striker
replacement bill last year, the Senate
Committee on Labor and Human Re-
sources heard poignant testimony
about the emotional and financial
hardships that are caused by the hiring
of permanent replacement workers. We
heard of workers losing their homes,
going without health insurance due to
the cost of COBRA coverage, as well as
the feelings of uselessness that workers
often feel when they are permanently
replaced after years of loyal and effi-
cient service.

The right to strike, as we all know, is
an action taken as a last resort, for no
worker takes the financial risks of a
strike lightly. I have never, in all my
years, met one worker who would rath-
er be on strike than he would be in the
plant working. The right to strike is,
however, fundamental to preserving a
worker’s right to bargain for better
wages and better working conditions.

I challenge those who say they sup-
port the Wagner Act, and the right of
collective bargaining, and yet say that
if workers go out on a legal strike, that
company can permanently replace
them. In essence, that position means
that there really is no right to strike;
there is only a right to go out and be
replaced.

And if there is no right to strike,
then there is no right to collective bar-
gaining. Because there is only one
thing and one thing alone that the
worker brings to the bargaining table
and that is his or her labor. They do
not have money to bring to the table.
They do not have contracts. If they
cannot withhold that labor, then there
is no real effective bargaining position
for labor. Then they are going to have
to take exactly what management
wants. If they do not take what man-
agement wants, then they can go out
and strike, but then management says,
‘‘We will bring in permanent replace-
ments: you are done and you are out
the door.’’

So what we have in America today is
no right to collective bargaining. It is
a sham, a phony right.

The kind of rights that workers
enjoy in other capitalist societies,
whether it is Great Britain or France,
all over Europe or even in Japan—and
I will have more to say about
Bridgestone—workers there do indeed
have the right to strike, and they can-
not be permanently replaced.

So only in America, the bastion of
free labor, the country that gave the
world the kind of laws under which
labor can exert its legitimate rights
and bargaining rights, this country has
now taken a step backward of saying,
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‘‘No, there is no more right to collec-
tive bargaining in this country.’’

Recent studies have shown that the
stagnation we have seen in middle-
class standards of living is closely cor-
related with the decline of unions and
the loss of meaningful bargaining
power. A Harvard University study
showed that blue-collar incomes have
dropped in constant dollars from $12.76
an hour in 1979, down to only $11.51, a
drop of almost 10 percent. If unions
represented just 25 percent of the work
force, that wage would be nearly $12
per hour.

At the same time, workers are losing
the benefits that unions were able to
negotiate. Since 1981, fewer workers
have health insurance, pensions, paid
vacations, paid rest time, paid holi-
days, and other benefits. Without the
bargaining power of a union, companies
provide these benefits only out of the
goodness of their hearts. Without the
right to strike, a right that is theoreti-
cally guaranteed by law but that is in
fact totally undermined by permanent
replacements, workers have virtually
no bargaining power left.

The right to replace workers is insid-
ious. If one employer in an industry
chooses to cut costs by breaking the
union and cutting the workers’ salaries
and benefits and dignity, then all the
other companies in that industry are
faced with having to compete against a
cut-rate, cutthroat business, or they
are going to have to follow suit.

A company has to respond to its
shareholders. It cannot be beat by the
company that treated its workers shab-
bily. So, since it has to respond to its
board of directors and the sharehold-
ers, they follow suit. It is insidious. It
is like dominoes. One company starts
it, other companies have to follow suit
or they are going to lose market share.

Workers faced with being replaced
have to make the choice of staying
with the union and fighting for their
jobs or crossing picket lines to avoid
losing the job they have had for 10 to 20
years. Is this a free choice, as some of
our colleagues would suggest, or is this
not really blackmail? It takes away
the rights and dignity of workers in
this country.

What does it mean to tell workers
you have the right to strike when exer-
cising that right means that you will
be summarily fired and replaced by an-
other worker?

This is not about whether a company
has to close its doors in the face of a
strike. This only concerns the perma-
nent replacement strikers. Permanent
replacements are given special prior-
ities in their new jobs, placing new
hires above people with seniority and
experience. We are not suggesting that
replacement workers cannot compete
for jobs. They just should not get spe-
cial rights over and above those of the
workers who have devoted their lives
to the company.

As a nation, we have a choice: Con-
tinue down the path of lower wages,
lower productivity, and fewer orga-

nized workers, or take the option pur-
sued by our major economic competi-
tors of cooperation, high wages, high
skills, and high productivity.

We want to pursue that high-skill
path. We must do it with an organized
work force. We cannot do it with the
destructive management practices of
the past decade such as the hiring of
replacement workers.

Instead, we need new approaches to
management that foster enhanced
labor-management relations and coop-
erative approaches that stimulate em-
ployee productivity and enable man-
agement to get the most from its em-
ployees’ skills, brain power, and effort.

Our Nation cannot afford to limit our
competitiveness through practices that
promote distrust between our workers
and our managers. Instead, we must
work for the mutual interest of all par-
ties. I believe the President’s Execu-
tive order is a positive step toward
such goals.

Mr. President, this is an issue of par-
ticular interest to my State of Iowa. In
January, Bridgestone/Firestone, a
large employer in the Des Moines area
and other Midwestern States, an-
nounced the permanent replacement of
nearly 3,000 workers involved in the
strike against the company for better
working conditions and fairer treat-
ment by their employers.

The bargaining sessions had broken
down and the employees exercised their
legal right to strike. This is
Bridgestone/Firestone, and maybe not
too many people have heard of
Bridgestone, but certainly everyone
has heard of Firestone Tire and Rubber
Co. Firestone sold out to the
Bridgestone Corp., which is a wholly
Japanese-based corporation based in
Japan, which bought the Firestone Co.
and now it is called Bridgestone/Fire-
stone.

Many of the workers at the
Bridgestone/Firestone plant in Des
Moines are folks I grew up with. I come
from a small town of about 150 people.
Most of the people in that town either
worked at John Deere or they worked
at Firestone.

So I know what these people are like.
They are good people. They are hard-
working people. They are churchgoing
people. They support their schools.
They have good, strong families.

What does this say to our working
people of this country? Certainly we
have to understand we cannot just take
people like that and throw them out on
the trash heap. There is something
about dignity, something about the
fact that these people put in all these
years for this company. And it is not as
if they are asking for the sky and the
Moon and the Sun and the stars in bar-
gaining.

As a matter of fact, a couple of years
ago, Bridgestone/Firestone asked the
employees to do certain things, and
they did. They asked them to increase
their productivity at Bridgestone/Fire-
stone. Let me read a letter from one of
those employees sent to me in January

of this year. This is quite a long letter
so I will not read the whole thing.

Sherrie Wallace is a Bridgestone
tractor tiremaker:

I was raised to respect my peers, act re-
sponsibly to my community, do the very best
I could on whatever I did * * * .

When Bridgestone came to each of us ask-
ing for help because we were not doing as
well as the company needed to do, we all did
our best. They asked me for one more tire
every day and to stay out on the floor and
forego my cleanup time. Not only did I re-
spond, so did each and every member of the
URW. Not only did I give them the one more
tire per day, I gave them three times what
they asked for. Our production levels soared.
We threw ourselves into our company believ-
ing that we all must succeed together in
order to create a better way of life for all.
The membership joined committees and we
became involved, we gave them our hearts.
We began to believe this company was dif-
ferent. We gave them our input to create a
better working environment. To increase
productivity we began to meet our produc-
tion levels. We were proud of our company
and our union. Together, we did make a dif-
ference. It is these things that make me
wonder why does Bridgestone now demand
such unreasonable demands?

This is not an issue of money. It is an issue
of work ethics, fairness to your employees,
good working conditions, reasonable working
hours and benefits.

Now, Mr. President, let me talk
about this a second. It is not about
money. Let me give one of the things
that Bridgestone was demanding of its
workers in terms of negotiating agree-
ment. Bridgestone, for as long as I can
remember—Firestone since I was a kid
growing up—they always had three
shifts a day.

I know the present occupant of the
chair is from the State of Ohio, and I
know they have a lot of industry there.
I know that the three shifts, the 8-hour
shifts, three shifts a day, has been pret-
ty commonplace in our history of this
country. Three shifts a day, 8 hours a
day. And as a person goes up the se-
niority level—obviously, when you
start at a plant you get the graveyard
shift. Stay there longer, you get the
evening shift. And after a while you
work up and you get the day shift.

That has been a well-accepted prac-
tice in our country for a long time. At
least with that kind of working condi-
tion, you knew when you went to work,
when you came home, you knew when
you had time off to be with your fam-
ily.

Here is what Bridgestone wanted
their employees to do; not three 8-hour
shifts a day but two 12-hour shifts a
day and there would be three shifts. So
here is what it would do: You would be
on 3 days working 12 hours and then
you would be off 2 days; then you would
be on 2 days working 12 hours, and you
would be off 2 days; then you would be
on 3 days 12 hours, and off 2 days; then
you would be 3 days on and 2 days off.
See what they are getting at?

How would you ever know when you
will be home with your family? How
could you plan a Little League activity
on Saturday or Sunday? You might be
home one Saturday, and then you
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might not be home for a couple Satur-
days after that. You might be home in
the middle of a week. When you work
12 hours a day, how do you spend time
with your kids and family?

I have to say, Mr. President, who
knows as well as I do, that a lot of
these people, now both husband and
wife are working. Take one of them
working a 12-hour shift and the other
might be working an 8-hour shift some-
place else. They have precious little
time together. This is what
Bridgestone is demanding.

I said Bridgestone is a Japanese com-
pany. Do they do that in Japan? No.
They have three 8-hour shifts a day,
with the seniority system. Would they
ask their workers in Japan to go to a
rotating 12-hour shift? Not on your life,
because they have agreements with
those workers. If they tried to do some-
thing like that, they would have a
strike and in Japan they cannot per-
manently replace those workers. But
they can here.

Well, like Sherrie Wallace said, it is
not even an issue about money. But if
we want to talk about money, we will
talk about it a little bit. A person
might think, however, that
Bridgestone probably has better pro-
ductivity and lower wages in Japan.
Not true. Productivity is higher here
per worker in America.

Mr. President, the average annual
wage of a Bridgestone/Firestone em-
ployee in Japan is $52,500 a year. The
average wage for that same
Bridgestone/Firestone employee in the
United States is $37,045.

But this issue is not about the
money. That is not the point. The
point is, what kind of working condi-
tions are they going to have? Are they
going to be able to spend time with
their families? I might add as a post-
script, since the last time I gave this
speech on the floor about this—Senator
SIMON and I have worked very closely
on this—Senator SIMON got hold of the
Bridgestone people at their head-
quarters in Tennessee. They agreed to
come back, sit down and talk. And I
came out on the floor and congratu-
lated them. I said, ‘‘I am glad to see
that. Maybe we will get some move-
ment here.’’

What has happened since that time is
the Bridgestone/Firestone people basi-
cally came in and said, ‘‘Here is our
offer, take it or leave it.’’ That is not
talking, that is not negotiating.

Since I last took the floor to talk
about this, it looks like Bridgestone/
Firestone had no intentions to sit down
and bargain in good faith or negotiate
at all. We thought they were; we hoped
they were. The workers even agreed—
even agreed—to save their dignity and
to save their jobs, they agreed to go to
the 12-hour shift. I do not think they
ever should have agreed to it, but they
did. Guess what Bridgestone/Firestone
said? That is not enough. They want
further concessions.

I think it is absolutely clear that in
the case of Bridgestone/Firestone they
only want one thing: Bust the union,

drive down the wages to the lowest pos-
sible unit they can get, squeeze them
as much as possible.

Mrs. KASSEBAUM. I wonder if the
Senator will yield for a question.

Mr. HARKIN. I will be delighted to.
Mrs. KASSEBAUM. I do not want to

get into a debate about Bridgestone’s
policies in this country, but wouldn’t
the Senator from Iowa agree that labor
law is very different in Japan? So I
think that when you say that in Japan
they could not do this, this is because
they have different labor laws in Japan
and seldom have strikes. I do not think
it is an exact comparison about what
they may be trying to do in the United
States versus the fact they would not
do it in Japan. There are many reasons
they cannot do it in Japan, is that not
correct?

Mr. HARKIN. Is the Senator saying—
Mrs. KASSEBAUM. They do not

strike in Japan.
Mr. HARKIN. But they have the right

to strike and they can strike and they
cannot be permanently replaced. It is
against labor law in Japan to have a
striking worker permanently replaced.

Mrs. KASSEBAUM. We can debate
the differing interpretations of Japa-
nese labor law, but I do think it is dif-
ferent. I just wanted to say that I
think it is unfair to compare the two.
At some point, I will go into it, but I
wanted to make that point. I thank the
Senator.

Mr. HARKIN. I appreciate the Sen-
ator. I will be glad to engage in more
dialog if my friend from Kansas would
like to do that. I am not suggesting the
labor law in Japan is the same as in
United States. I am just saying in re-
gard to this one company, what they
are doing here in the United States of
America they would not be allowed to
do under Japanese labor law. That is
all I am saying.

I know labor laws are different, but
they would not be allowed to do in
Japan what they are doing in this
country. That is the point I am mak-
ing.

I want to make a further point, too,
that I do not want to be accused of
Japanese bashing. The fact is, most
Japanese companies that operate in
America do not operate in this way. In
fact, a lot of the Japanese companies
that operate here have darn good work-
ing relationships with their workers,
with organized labor. They have sat
down at the bargaining table and have
bargained in good faith. In fact, in
many ways, they have been better than
some U.S. companies, as a matter of
fact.

I am not saying this is endemic of all
Japanese companies. In fact, this is a
rogue Japanese company, quite frank-
ly. I think it is casting a bad light over
a lot of other Japanese companies. We
said that to the Ambassador from
Japan—and others said it to the Prime
Minister when he was here. If you get
one bad apple in the barrel, like
Bridgestone/Firestone, it can spoil the
whole barrel.

I will be glad to engage in any fur-
ther dialog with the Senator from Kan-
sas on this issue later on, if she so de-
sires.

Again, my point was that
Bridgestone/Firestone I do not believe
now is acting in good faith. I thought
before maybe these were bargaining
techniques, to hold out a little bit. We
have been through this before. But
after the last instance in which they
indicated they were going to sit down
and bargain and talk and then they
just basically said, ‘‘Here is our offer,
take it or leave it,’’ it indicates to me
that if they ever were bargaining in
good faith, they certainly are not oper-
ating in good faith right now.

I wanted to finish a little bit more of
Sherrie Wallace’s letter.

You can not know how betrayed we Amer-
ican workers feel. You can not know the
hours of fear and heartache we have endured.
You can not know how we fear for our safety
when we are on the picket lines. We are just
average family people pursuing a dream
called the ‘‘American dream.’’

Many of us in the plants have injuries that
we have substained because of our employ-
ment at Bridgestone. Back injuries, muscle
tearing, joint replacement, arm injuries, car-
pal tunnel, cancer and asbestosis these are
just a few. Many of our brothers and sisters
have died because of conditions at these
types of companies. Many of us just can’t get
another job. Who would hire half a man or
woman. We can’t stand to lose our jobs.
There is no place else to go. Many of us are
unfit to work anywhere else. Where do you
go to work when your arms hurt you so
badly you finally have to have surgery. Yet
knowing full well you will never fully re-
cover from the physical and mental abuse
you have endured. You know that the pain
will never fully go away. Your physical abili-
ties will never be the same. It is
unconceivable that this company would
throw you aside like a piece of used up ma-
chinery. But they did and they still do.

* * * You see, we are one of those families
that both husband and wife work at
Bridgestone/Firestone * * *. We both have
lost our jobs, our benefits and our livelihood.
We have had days and nights of no sleep,
wondering where our life is heading. Trying
to keep the ‘‘American dream’’ alive with
dignity, conviction to stand up for what you
believe in and hope * * *.

Mr. President, I ask unanimous con-
sent to print the letter in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

JANUARY 8, 1995.
Senator HARKIN.

DEAR SENATOR HARKIN: You have been on
my mind since the day I heard you speak in
Des Moines, Iowa at our local 310 United
Rubber Workers rally in December. I was so
proud of you. I was proud that you rep-
resented me and my family. You gave me
hope for my future when at a time like this
there seems to be no bright future. You seem
to know my frustrations, my pain and my in-
tense anger towards a foreign owned com-
pany who truly treats their American Work-
er as a second class citizen. In Japan it is il-
legal to practice those same work ethics that
they are attempting to establish in the
American Bridgestone Memberships.

I was raised to respect my piers, act re-
sponsibly to my community and to do the
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very best I could on whatever I did. So it is
very hard for me to understand their lack of
respect for their American laborer.

When Bridegstone came to each of us ask-
ing for help because we were not doing as
well as the company needed to do. We all did
our best. They asked me for one more tire
everyday and to stay out on the floor and
forego my clean-up time. Not only did I re-
spond, so did each and every member of the
URW. Not only did I give them the one more
tire per day, I gave them three times what
they asked for. Our production levels soared.
We threw ourselves into our company believ-
ing that we all must succeed together in
order to create a better way of life for all.
The membership joined committees and we
became involved, we gave them our hearts.
We began to believe this company was dif-
ferent. We gave them our input to create a
better working environment. To increase
productivity we began to meet our produc-
tion levels. We were proud of our company
and our union. Together we did make a dif-
ference. It is these things that make me
wonder why does Bridgestone now demand
such unreasonable demands?

This is not an issue of money. It is an issue
of work ethics, fairness to your employees,
good working conditions, reasonable working
hours and benefits.

You can not know how betrayed we Amer-
ican workers feel. You can not know the
hours of fear and heartache we have
indurred. You can not know how we fear for
our safety when we are on the pickit lines.
We are just average family people persuing a
dream called the ‘‘American Dream.’’

Many of us in the plants have injuries that
we have substained because of our employ-
ment at Bridgestone. Back injuries, muscle
tearing, joint replacement, arm injuries, car-
pal tunnel, cancer and asbestosis these are
just a few. Many of our brothers and sisters
have died because of conditions at these
types of companies. Many of us just can’t get
another job. Who would hire half a man or
woman. We can’t stand to lose our jobs.
There is no place else to go! Many of us are
unfit to work anywhere else. Where do you
go to work when your arms hurt you so
badly you finally have to have surgery. yet
knowing full well you will never fully re-
cover from the physical and mental abuse
you have indurred. You know that the pain
will never fully go away. Your physical abili-
ties will never be the same. It is
unconceivable that this company would
throw you aside like a piece of used up ma-
chinery. But they did and still do!

Please do not let forty-six years of contin-
ued bargaining for better wages, vacations,
working hours, working conditions, health
benefits and retirement, everything a union
stands for, be destroyed in one six month
struggle with one foreign owned company
end. Because in reality the Japanese owned
Bridgestone tire manufacturer wants an eco-
nomical advantage over the other American
tire manufacturers that are doing fine with
the same contracts we are striving for. In
the process they will undermine those busi-
nesses causing a domino effect, which will
undermine American economics. If this is let
to happen the process will undermine those
American businesses causing them to do the
same thing this Japanese company is doing
which in turn will undermine the American
economy.

Where do you go to work when you have
worked thirty-three years at Bridgestone?
You are to young to retire and no one else
wants you because you are too old for them.
What do you do? There is no money coming
in, no job, and no hope of a decent job. You
lose your home, your car and sometimes
through all the tears and frustration you
lose your wife, and if your young enough,

your children. What do you have left? You
have even lost your self respect.

What about if both parents work at
Bridgestone. The entire family becomes a
disfunctional family. Even young children
feel the pain. These are not scenearious, they
are true life stories.

The Japanese tire companies in this coun-
try got together and became the unholy alli-
ance. Their goal was to try and break the
membership. They deliberately set out to un-
dermine our contracts, our work ethics and
to destroy our integrity. The other Japanese
companies failed to accomplish their entire
goals because they are small companies and
could not economically continue to lose
their cash flow. Bridgestone has several tire
manufacturing plants in foreign countries. It
is those plants that are supporting them
now. The greatest concern I have is knowing
that we are not the first union that will have
this problem. There will be more union
brothers and sister that will fall.

I am so perplexed—why hasn’t our govern-
ment seen the dangers and helped her peo-
ple? Why doesn’t our Congressman help?
Why do not our leaders that we elected into
office see that her American working middle
class people need their help? What is it we
have to do to get your help? Violence has al-
ready broken out. Have our congressmen for-
gotten why we elected them? There is a
great need for a change in our laws. We need
laws to protect our working citizens and to
prohibit replacement workers. We need our
Congress, governors and President to take
off their blinders. Stop turning the other
cheek. We need you now!

Please please help this kind of thing to
never happen again. This is just a beginning
of a big war with foreign owned businesses to
continue to strip American workers of their
dignity, their values and to undermine the
American family.

Please restore my faith in our American
Government! Let me see that our people still
are important to you. Let me see that the
little guy is still in your hearts and minds.
Please help me keep the pride in my heart
when I help my son study his American his-
tory. When we read about the famous ride of
Paul Revere or of Ben Franklin the father of
knowledge and George Washington the fa-
ther of our country that the tears of pride
and joy fall down my checks and when he
sees them I can smile and tell him this great
nation and her great leadership is still that
strong, determined, fair and brave people
they were two-hundred years ago. Do not let
him see the tears of pain that I now cry and
the dispair I feel show in my eyes. You see,
we are one of those families that both hus-
band and wife work at Bridgestone/Firestore
in Des Moines, Iowa. We both have lost our
jobs, our benefits and our livelihood. We
have had days and nights of no sleep, won-
dering where our life is heading. Trying to
keep the ‘‘American Dream’’ alive with dig-
nity, conviction to stand up for what you be-
lieve in and HOPE * * *.

Please hear our plead for help * * * Over
25,000 employees, spouses and children will
be effected by this one American-Japanese
incident. If this is not stopped, more heart-
ache will follow. Please don’t let us down!
May God be with you.

Sincerely in hope,
SHERRIE WALLACE,

Bridgestone Tractor Tire Builder.

Mr. HARKIN. Mr. President, that is a
letter from the heart. This is not a
canned letter. That letter comes from
the heart. I do not believe I know
Sherrie Wallace personally, but I sure
know a lot of people like her, and I
know some of my cousins are in the
same situation. It tears your heart out

when you see them and when you talk
to them. These are people who have
given their lives—like I said, it is not
as if they were shirking, it is not as if
they were cutting down on productiv-
ity. In fact, the productivity at that
Bridgestone/Firestone, as Sherrie Wal-
lace has said in her letter, has gone up
in the last couple of years.

The company they went to the State
of Iowa in the 1980’s and said, ‘‘We need
some help, we need government help or
we can’t exist. We have all these work-
ers here and, oh my gosh, we have to
have government help.’’

Here is what they asked for: They
asked for grants of $1 million from the
State; $300,000 from Polk County;
$100,000 from the city; $100,000 from
Iowa Power; $50,000 from Midwest Gas.
They asked for that in May 1987, and in
June 1987, they received all the grants.

In July 1987, they got their $1 million
from the State of Iowa. That same
year, they went to the workers and
said you have to take cuts or we can-
not exist. So the workers took another
$4 an hour cut in wages and benefits in
1987. So they asked the workers to
produce more. In October 1993, the Des
Moines Bridgestone/Firestone plant
profit was $5 million ahead of their
budget schedule. In March—get this
now—1994, the workers reached a new
high of 80.5 pounds per man-hour and
set an all-time record for pounds that
they had in the warehouse.

The company boasted that they did it
with 600 fewer workers. So like Sherrie
said, they came and they said build me
an extra tire a day. They went out and
built three extra tires a day. They
asked them to take wage cuts. They
did. They took wage cuts, actually in
the latter part of the 1980’s, totaling
over $7.43 an hour. So they increased
their work productivity, took their
wage cuts, and Bridgestone/Firestone
gets almost $1.5 million in grants from
State and local governments.

And in March—this is important—of
1994 they reached this record produc-
tion level, an all-time record for
pounds warehoused. And guess when it
was that Bridgestone/Firestone said
they would not negotiate further and
forced the workers out on strike? You
got it, the summer of 1994. After they
had pushed their workers, got the pro-
duction up, got all this stuff
warehoused, then they said: OK, now
we are not going to bargain with you to
reach an agreement.

I have said it before, and I will keep
saying, I think Bridgestone/Firestone
is perhaps the prime example of cor-
porate irresponsibility and bad faith
more than any company I have ever
seen in this country.

Again, these are very hard-working
people. Times are a little better. The
company is making a good profit.
Workers just want fair treatment. That
is all they want.

What did President Clinton say in his
Executive order? He said something
very important to the workers at
Bridgestone/Firestone. He said we are
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not going to continue to take your tax
dollars and then use them in the Fed-
eral Government to buy from
Bridgestone/Firestone those tires since
they will not even negotiate in good
faith with you.

I think that is the right decision. I
am proud of President Clinton for mak-
ing that decision. I think the workers
who work at that plant ought to have
the assurance of knowing that their
dollars are not going to buy those tires
for the Federal Government.

The President’s action is entirely
lawful, fully within his authority, and
conforms with the practice of previous
Republican Presidents in labor issues.
President Bush issued Executive Order
No. 12818 in October 1992 that prohib-
ited prehire agreements in Federal con-
tracting. These are collective bargain-
ing agreements that set labor stand-
ards for construction work prior to the
hiring of workers. Yet, I did not hear
any of our colleagues on the other side
of the aisle complaining then that
President Bush had exceeded his au-
thority. That’s because he issued an
Executive order that came down on the
side of business, not on the side of
workers.

President Bush also issued an Execu-
tive order to implement the Beck deci-
sion concerning the use of union funds
for political purposes despite legisla-
tion that was then pending. At that
time, Congressman DeLay, who is now
the House Republican whip, said that
Bush’s action was, and I quote,
‘‘ * * * * an effort by the President to
do something through Executive order
that he cannot get Congress to do.’’

What is sauce for the goose is sauce
for the gander. When the Republicans
controlled the White House and not the
Congress, this kind of Presidential pol-
icy happened all the time. Back then, I
did not hear a peep from our friends on
the other side of the aisle concerned
about a President stepping on the pre-
rogatives of Congress. In fact, they ap-
plauded the action.

So, Mr. President, although I know it
is allowed under the rules of the Senate
this amendment is not in the best in-
terests of the workers of our country.
It is not in the best interests of our
economy. It is not in the best interests
of labor relations in this country. The
President has the authority. He acted
lawfully.

The fact is, we had the votes to pass
the striker replacement bill last year.
It passed the House. President Clinton
said he would sign it. It came to the
Senate. We debated it. We voted. We
got 53 votes on a cloture motion, seven
short of the number needed. But the
majority of the Members of this body
voted to pass the anti-striker-replace-
ment bill. So it is not as if the Presi-
dent did something that Congress was
totally opposed to. A majority of Con-
gress supported that action.

This amendment is one I think we
are going to have to talk about, and I
do not think it is in the best interests

of this country. I think we ought to re-
ject it.

There are those, Mr. President, who
might say that the workers at
Bridgestone/Firestone have not been
permanently replaced. I have a letter
here from Gary Sullivan, and it is a
copy of a letter that was sent to him
by—I think the name is Lamar Ed-
wards, labor relations manager for
Bridgestone/Firestone. Here is what
the letter says:

On January [and then it is handwritten in]
19, 1995, you did not report to work because
you were on strike and you were perma-
nently replaced. Please address any ques-
tions you have to the Labor Relations Office.

Not even ‘‘Sincerely,’’ just ‘‘Lamar
Edwards, Labor Relations Manager.’’

Gary Sullivan wrote me a note on
this letter.

This is all I’m worth after 24 years of de-
voted and loyal service. Please continue to
hang in there. We need your help. Gary Sulli-
van, Sr.

Not even so much as a thank you for
24 years. No thanks for increasing pro-
ductivity, no thanks for taking the
wage cuts you did in the 1970’s to help
get the company back on its feet. No
thanks for your tax dollars that came
from the State of Iowa or the county of
Polk to give us grants to help get us
back. No, nothing like that. Just out
the door.

There are those who are saying these
people have not been permanently re-
placed. Well, here is the letter. I ask
unanimous consent that a copy of this
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

This is all I’m worth after 24 years of de-
voted and loyal service. Please continue to
hang in there, we need your help.

P.S. I’ll help you all I can on election day.
GARY R. SULLIVAN, Sr.

G.R. SULLIVAN,
Des Moines, IA:

On January 19, 1995 you did not report to
work because you were on strike and you
were permanently replaced.

Please address any questions you have to
the Labor Relations Office.

LAMAR EDWARDS,
Labor Relations Manager.

Mr. KENNEDY. Will the Senator
yield on that point?

Mr. HARKIN. I am delighted to yield
to my colleague.

Mr. KENNEDY. Mr. President, I have
been listening to the Senator from
Iowa and I certainly hope my col-
leagues have paid attention to the last
few moments of the Senator’s presen-
tation. I hope they listen to the whole
presentation, but particularly the lat-
ter part of it highlights what this de-
bate is really all about.

As I understand it—and I would ap-
preciate the Senator correcting me—
here was a person who had worked for
a particular company over virtually a
lifetime. The company was successful,
and reaped large profits. This worker
tried to enhance his own and his fami-
ly’s economic condition—trying to at

least participate in the growing success
of his company—by using the accepted,
standard practice in this Nation since
it has been a great industrial power, of
joining with his colleagues to advance
their economic interests and the inter-
ests of their children in a company
that had been very successful. And he
was virtually fired—although tech-
nically that is illegal under the Na-
tional Labor Relations Act. But effec-
tively, that person was thrown out of
that job, terminated and permanently
replaced, in terms of any chance for
the future.

We are talking about hard-working
families, people who are playing by the
rules, people going to work, trying to
educate their children, and effectively
they are dismissed, put out on unem-
ployment compensation and perhaps
even onto the welfare rolls.

As I understand it, what this Execu-
tive order says is that we are not going
to tolerate that. This President is not
going to tolerate that kind of activity
when it comes to Government con-
tracting, where there is a Government
contract which is effectively being paid
for by the people’s taxes. Under the Ex-
ecutive order we are not going to per-
petuate that kind of injustice to work-
ers who are being treated like that.

My understanding is, the order only
applies if there is a legitimate strike—
we are not talking about the termi-
nation of the contract. My understand-
ing is further that it is only in these
circumstances, as in the example the
Senator from Iowa gave, where we have
someone who has been a hard-working
person, effectively replaced, thrown
out of his job. And what this Executive
order is saying is that we are not going
to use American taxpayers’ funds to
encourage or support or perpetuate
that kind of activity in the United
States of America. When it comes to
the taxpayers’ funds, this President
has a responsibility, and he is not
going to continue to support or encour-
age that activity; he is saying: in those
circumstances, we will not grant con-
tracts to those kinds of companies.

Am I correct in understanding what
the Senator’s position on this is?

Mr. ABRAHAM assumed the chair.
Mr. HARKIN. The Senator from Mas-

sachusetts is absolutely right. He has
distilled it down to its essential points.

It really says something. I do not
know if the Senator was here when I
was reading the history of Bridgestone/
Firestone. They went to the State of
Iowa and they got all this money, tax-
payers’ money, to build their plant up.
Then they asked the workers to take
all the cuts in wages. Now they are out
on strike and replacing them.

It is all right for them to get tax-
payers’ money, I guess, in order to get
their plant up and working. Then they
go ahead and fire the very workers who
paid those taxes. But it is not all right
for us to say that taxpayer dollars are
not going to be used to buy products
made by a company that refused to
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bargain reasonably, that treated their
loyal workers like used-up equipment.

Talk about a double standard. We are
saying: Listen, Bridgestone/Firestone,
you already had your hand in the till.
You already took money before from
the State government—I say, not the
Federal, the State, county, and local
government. Then you cannot be com-
plaining now when we are saying we
are not going to use taxpayers’ dollars
to enhance your position.

Mrs. KASSEBAUM. Mr. President, I
wonder if the Senator from Iowa will
yield for a moment, again?

Mr. HARKIN. Yes.
Mrs. KASSEBAUM. Mr. President, in

response to the Senator from Massa-
chusetts saying a family had worked a
lifetime at Firestone, is it not correct
to say that Firestone was going broke
when it was purchased by Bridgestone?
So the future of the workers at the old
Firestone Co. was in some jeopardy at
that time. Not to go into, again, a
lengthy debate on the practices of
Bridgestone, but, at the time the whole
issue was not wages so much as hours.
The Senator from Iowa has already dis-
cussed that. But they said they needed
to do the shift in hours to cover capital
costs.

When you mentioned what Iowa
chipped in and asked the taxpayers to
spend in support of Bridgestone. Was
that not something that was debated,
at least, in the Iowa Legislature? Or
was it a decision made by the Gov-
ernor, I suppose, on how much tax-
payers’ support would be given to
Bridgestone at that time? It was not
something that was done without some
approval somewhere along the line,
isn’t that correct?

Mr. HARKIN. Absolutely. I think the
legislature, I think Polk County, all
agreed to give them these dollars,
these grants.

Mrs. KASSEBAUM. So these very
workers who were in jeopardy of losing
their jobs because the company was
going bankrupt now have at least had
an opportunity, if they so chose to do
so, to work for a company that is pro-
ductive and is going strong.

Whether or not they should have
done it by replacing striking workers, I
would argue, is not what we should be
debating here. I suggest to the Senator
from Iowa, we can have this debate at
another time.

But what we should be debating here
is something that follows on just the
past weeks and months of debate that
we have had on the separation of pow-
ers regarding the Constitution. That is
why I feel we ought to take seriously
this Executive order.

I do not mean to intrude on the time
of the Senator from Iowa, but I think
that if you get into the particular situ-
ation of Bridgestone/Firestone it was
not a question of long-time workers
somehow being forced out in the cold.
There was a great tragedy that Fire-
stone was teetering on the edge of
bankruptcy and was going under. But I
would like to go back to the fundamen-

tal issue here, which really is the sepa-
ration of powers.

I yield and thank the Senator from
Iowa.

Mr. HARKIN. I would just respond by
saying I do not know where the truth
lies in this. But I would say to the Sen-
ator from Kansas, there is some evi-
dence that the Bridgestone Corp. over-
bought. They overpaid for Firestone.
As a result of that, they tried to get in
a more competitive mode by doing the
things that I mentioned.

For example, they asked the union
members to take $7.43 an hour cuts,
from 1985 to 1990.

They got their taxes reduced in the
county in which they reside. They got
the grants to get going again. And, as
Sherrie Wallace said in her letter: We
were willing to do that to save our
jobs. They asked me to produce one
more tire a day, I produced three more
tires a day. As I pointed out, in March
of last year they reached an all-time
high for productivity. So the plant is
making a lot more money. They are
much more profitable. Yet, they are
not sharing some of these profits with
the workers. The workers took their
cuts, I respond to my friend from Kan-
sas, in the 1970’s; big cuts. The tax-
payers coughed up a lot of money to
get this plant going and to help
Bridgestone make it. They have now
made it. No one—not even
Bridgestone—is claiming that they are
not making good money now. They are
making a lot of money. They are very
profitable.

So instead of saying, OK, Mr. Sulli-
van. You have worked here for 24 years.
You took a lot of cuts in the seventies.
We got our plant going again. Instead
of saying we are going to raise your
wages a little bit, give you a little bit
better deal, no. Take more cuts. In-
stead of working 8 hours a day, we will
make you work 12 hours a day. That is
what they are saying to them.

I again point out to my friend from
Kansas that I have cousins working all
over the place in the tire industry. I
have a cousin who is one of the nego-
tiators for Armstrong Tire, another
tire company in Des Moines. They went
out on strike. But they got back to-
gether and they sat down and nego-
tiated. They reached an agreement.
Goodyear did the same thing. They
reached an agreement.

But then what this company has
come in and done—that is why I talk
about this kind of path the company
is taking—is insidious because
Bridgestone/Firestone is able to do
this. They have put Goodyear and Arm-
strong and Dunlop at a competitive
disadvantage. Goodyear acted in good
faith. They went out and bargained.
They reached agreements. They signed
a contract. The Goodyear workers are
happy. They are organized, union, and
everybody seems to be happy with
them. And Goodyear is making money.
But now Bridgestone comes in and un-
dercuts them with this kind of depress-
ing of wages and getting rid of long-

time workers. What is Goodyear going
to do? What are they going to do? They
say, well, they have to answer to their
shareholders, too. That is what is so in-
sidious about this.

Mrs. KASSEBAUM. Mr. President, I
say to the Senator from Iowa that I
cannot disagree with what he is saying.
But then, would you turn right around
and say that the President of the Unit-
ed States should enter into and com-
pletely change the dynamics by inter-
vention? I think what we are debating
about is what authority the President
has to tilt the balance of what we real-
ly have felt was a balance. And I am
sympathetic with what the Senator
from Iowa is pointing out; that Good-
year worked it out and they did not at
Bridgestone. But I argue that through
this Executive order we now find the
President completely intruding in a
labor-management relationship. If we
find legislation to decide to do so and
have that debate and vote, that is a dif-
ferent matter. But I think the Senator
from Iowa certainly recognizes that we
have some question about what is in
the Constitution and the separation of
powers between the executive and the
legislative branches.

As much as I am sympathetic with
the argument that the Senator from
Iowa is pointing out, the argument I
would want to make on this amend-
ment is the way we are trying to in-
trude on law that does exist. That is
my point. I think the case made is one
that obviously resonates, but this is
the wrong way to handle it.

Mr. HARKIN. Mr. President, again
the Senator was here in 1992 when
President Bush issued Executive Order
No. 12818, October 1992, that prohibits
prehire agreements in Federal con-
tracts. These are collective bargaining
agreements that set labor standards for
construction work prior to the hiring
of workers. Again, this is labor-man-
agement. Yet, we interfered. Maybe the
Senator did speak out against that at
that time. I do not remember.

Mrs. KASSEBAUM. Mr. President,
did the Senator from Iowa speak out
against it?

Mr. HARKIN. No. Because there are
times when a President can, in fact,
issue Executive orders. I am not speak-
ing out against this one either.

Mrs. KASSEBAUM. Mr. President,
let me suggest to the Senator from
Iowa, that there were those who ques-
tioned the legality of the prehire Exec-
utive order, but never challenged it in
the courts. While it was a bit question-
able in my mind, I did not challenge it.

But I think in this case we have a sit-
uation where Congress has addressed
striker replacements the past two Con-
gresses, and labor law matters gen-
erally for over 60 years. We can argue
whether President Bush’s prehire con-
tract Executive order should have been
challenged. That is debatable. As the
Senator says, he did not challenge it
because he agreed with it. I would sug-
gest President Bush’s prehire contract
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Executive order has worked success-
fully. In all honesty, Mr. President, I
probably did not think about it much
at the time. But I suggest that this Ex-
ecutive order goes even further. That is
my concern.

Mr. HARKIN. Again, I appreciate the
frankness of the Senator from Kansas.
To be honest, I did not know about it
myself. I am saying that these things
take place by a President. Quite frank-
ly, they have a right to do so in these
kinds of situations.

It just seems to me that President
Bush issued this Executive order, the
one on the Beck decision, and the whip
on the House side said that a President
will do something by Executive order
that he cannot get Congress to do. This
is the same thing here, although in an-
other way Congress wants to do some-
thing about striker replacement. The
House passed it last year. The Senate
voted 57 votes. It is only because of the
filibuster rule that we were unable to
pass it and get it down to the President
for his signature.

So again, I say to the Senator from
Kansas that I think we have every
right for the President to do this. It is
perfectly lawful. But this is not really
the place for this amendment. We are
on the supplemental appropriations
bill. This is not the place for this kind
of an amendment.

Again, Mr. President, I close my re-
marks by saying that we just cannot
continue to use taxpayer dollars to
subsidize—that is exactly what it is
any way you cut it—companies that
say to those same taxpayers I do not
care how long you have worked here,
and I do not care if you are exercising
your legal rights, we do not care. We
are going to permanently replace you.
Well, I think it is time for us to say
that we are not going to subsidize them
anymore. That is exactly what we have
been doing. That is what President
Clinton’s Executive order does. I
wholeheartedly support it. I think it is
a step in the right direction and a cou-
rageous decision by the President.

I am going to do everything in my
power as a U.S. Senator, regardless of
how long I have to stand here, how
many days it takes, to make sure that
Executive order can go forward and
this amendment is defeated.

I yield the floor.
Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, I

thank our friend and colleague for his
excellent presentation on this issue
and for the focus that he has brought
to this issue. The fact of the matter is
that the President is entitled to make
these judgments. In terms of his con-
tracting authority, the President is
charged with oversight of billions and
billions of dollars. The President has
the responsibility to be sure that we
are going to get a dollar’s worth for the
dollar expended.

What basically is at risk here is qual-
ity. The fact is, that when you have re-

placement workers, and you have indi-
viduals who do not have the appro-
priate training, who do not have the
necessary skills, who do not have the
ability, you are putting at serious risk
the results and the quality of the pur-
chases. We have seen that time in and
time out. One of the great authorities
on this is a fellow named John Dunlop,
who is not a Democrat, he is a Repub-
lican. But when the issue comes down
to being sure that we are going to have
decent wages for skilled workers, he
comes down against the permanent re-
placement of strikers because he knows
that it is not just the dollars and cents
of a particular wage, but about the
competency of the individual, the
skills they have, and the oversight of
their performances. The President has
the responsibility and he is exercising
it. He is making a judgment that these
replacement workers may be individ-
uals who do not have the skills or the
background to do the job, and as a re-
sult the Federal Government’s invest-
ment is threatened.

So I believe that the President has
taken wise, sound action. I must say,
as I was listening to the Senator from
Iowa make his presentation, I was
thinking back on the testimony of
Cynthia Zavala, who testified in March
1993 before our committee. It is a simi-
lar story to the story recounted by the
Senator from Iowa. Here is what she
said:

I live in Stockton, CA. I am 52 years old
and I have four children, 11 grandchildren,
and 1 great grandchild. I have been employed
at Diamond Walnut Processing Plant in
Stockton for 24 years, starting in 1961, with
several breaks when I had my children. Dur-
ing my years with the company, I worked
my way up to cannery supervisor. My hus-
band also worked for Diamond for 33 years.

So they have 57 years between them.
I have always worked hard for the com-

pany. They called me ‘‘Roadrunner’’ because
I always moved so fast. Everybody in the
plant always worked hard. We felt a lot of
pride in our work. We took a personal inter-
est in the products. That is why, in 1985,
when the managers came to us and said the
company was in trouble, we agreed to cut
our own pay to help save our company. It
was hard for us. People who had been with
the company for 20, 30 years would have to
go back to what they earned maybe 10 years
ago. Most of us only got between $5 and $10
an hour. We had responsibilities and families
to think about.

Well, we felt that Diamond Walnut was our
family, too. The managers said if we stuck
by them, they would stick by us. Some peo-
ple ended up taking pay cuts as high as 40
percent. After those cuts, we worked even
harder; production levels were up. This al-
lowed us to double our productivity and cut
the work force in half, from 1,200 to 600, at
the same time.

In 1990, I was picked to be employee of the
year, along with another supervisor. I felt
like the award was really for the whole de-
partment. We broke the production record on
the line that year. Our hard work paid off for
Diamond Walnut. The next year, the net
sales reached an all-time high, $171 million.
The growers’ return on their investment was
30 percent.

Our contract was up for renegotiation, and
we felt sure the company would be ready to

repay us for our sacrifices and hard work. In-
stead, the company wanted to cut our pay
even more. They offered a small hourly in-
crease of 10 cents, but they were going to
turn right around and take twice that away
by making us pay $30 a month for our health
coverage. The managers started coming to
the production line and brought young men
from the outside with them. They wanted to
know how we did our work, how they could
watch, but they weren’t allowed to touch the
machines.

We knew they were getting ready to re-
place us. We would go home sometimes at
the end of the day and cry because they were
forcing us to train the people who were going
to take away our jobs. We tried to get the
company to be fair. We knew our lower-paid
people were just getting by. We were down to
$5, $6 for full time. Seasonal workers were
getting $4.25 an hour with no health benefits.
We knew we could not take another pay cut,
but the company said, ‘‘Take it or leave it.’’

We had never gone on strike before and we
had been in the union almost 40 years. We
felt the company gave us no other choice, so
we went out. The next year, the company put
the scabs to work on the line. The long-time,
loyal workers—75 percent of us women and
minorities—ended up on the picket line
fighting for our jobs. That was September 4,
1991, 181⁄2 months ago. We are still trying to
get our jobs back. They told us we were not
wanted. Their loyalty is to the replacement
workers.

We still can’t believe this happened to us.
We thought we had the right to strike to de-
fend ourselves from being exploited by the
company. As the months go by, many strik-
ers are losing their homes, their cars, and
are getting behind in their bills. Some of us
could not afford to pay for insurance, so we
have had to skip going to the doctor and
hope we wouldn’t get sick. Two weeks ago,
one of our workers died, without health in-
surance. We try to cheer each other up. We
work toward the day we get our jobs back.
We hold prayer meetings on the picket line
every Tuesday.

While we are struggling to get the jobs
back, the U.S. Agriculture Department has
given Diamond millions of dollars in sub-
sidies to help the company sell more of its
product in Europe. Diamond now sells 40 per-
cent of its walnuts in Europe. The people I
talked to were shocked about what Diamond
Walnut has done. When I told them the U.S.
Government has allowed the company to
hire permanent replacements, they didn’t be-
lieve me and made me repeat the whole
story.

The union has been working very hard to
help us but we need our Government to help
us, too. If the law says we have the right to
strike without being punished, then how can
Diamond Walnut get away with replacing us?
I have dedicated 24 years of my life to Dia-
mond Walnut. I will work hard for the com-
pany when I get my job back. I believe in our
country, in justice and, most of all, I believe
in God. I believe that Congress and President
Clinton will do the right thing this year.

By God, he has done the right thing
this year. He has done the right thing.
He is saying that we are not going to
provide those additional funds for Dia-
mond to go ahead and expand their
product overseas, while at the same
time holding these hardworking Ameri-
cans by their necks and denying them
the opportunity to even be able to go
into negotiations and collective bar-
gaining. That is what we are talking
about here.
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That is why I am amazed that this is

the first issue to come before the Sen-
ate in this Congress that concerns
working families. Instead of trying to
help them, we are talking about fur-
ther disadvantaging people making $5
or $10 an hour. We are talking about
the ‘‘Cynthia Zavalas.’’

Why are we having this debate now?
Why are we delaying the important ap-
propriations necessary for our national
security in order to shortchange Cyn-
thia Zavala? That is what I am wonder-
ing. That is what I am wondering. It is
wrong. We are just talking about the
condition of working families.

I will be participating in a forum to-
morrow morning on the proposed in-
crease in the minimum wage. We are
not out here this afternoon offering an
amendment to increase the minimum
wage. But tomorrow, we are going to
provide an opportunity for some indi-
viduals to speak to us about the needs
of people like Cynthia Zavala, whom I
just talked about here.

We are going to hear from Barbara
and Bill Malinowski, owners of the
Yum-Yum Donut Shop in Waynesburg,
PA. A former mineworker who lost his
job when U.S. Steel closed down the
mine, Bill and his wife Barbara bought
a doughnut shop which now employs 14
people. As small-business employers,
they support an increase in the mini-
mum wage.

We are going to hear from a small
businessman and woman who lost their
jobs. They lost their jobs. We are talk-
ing about people trying to make it in
America, who are playing by the rules,
and they want to work. This issue is
about working. We are talking about
protection of workers’ rights—not
about people who don’t want to work.
When we talk today about workers’
rights, I am reminded that we are not
even talking about giving working
families in America a livable wage.
That is not the issue before the Senate.
That is not the issue in the Contract
With America. That is not here. We are
talking about taking away protections
for workers like Cynthia Zavala.

The Executive order does not promise
Cynthia Zavala her job back, but it
says that we are not going to see the
Department of Agriculture use millions
of dollars of taxpayers’ funds that
come from my State that represent the
toil of workers in my State to go out
and help this company shortchange
Cynthia, slam the door on Cynthia.
Fifty-seven years your family has
given to that company and they have
slammed the door on you. All we are
saying is they are not going to get an-
other bonus. But now we have an
amendment on the floor of the U.S.
Senate to stop that simple act of jus-
tice.

At tomorrow’s forum, Americans will
also have a chance to hear from Bar-
bara and Bill Malinowski. Bill is a
former mineworker who lost his job,
but now he employs 14 others and, as a
small employer, supports increasing in
the minimum wage.

We’ll hear from Nancy Carter, from
Monaco, PA, in Beaver County, near
Pittsburgh. Mrs. Carter’s husband has
had little success finding work after
losing his job of 27 years in 1979, when
the St. Joseph’s Mineral Co. shut down.
The family has been on and off unem-
ployment and welfare as they struggle
to find work. Their adult children help
support the family at jobs at $4.50, $5,
and $5.50 an hour.

These are the kind of working Ameri-
cans we are talking about. With all the
other kinds of problems and challenges
that we face in this country, our
friends across the aisle want to pass
legislation to diminish the rights of
workers.

David Dow, a pizza shop worker and
parent, from Southfork, PA, near
Johnstown. David and his wife work at
low-wage jobs, staggering shifts to ac-
commodate child care needs of their
two children. They are trying to make
it, working at low-wage jobs, stagger-
ing their shifts to accommodate child
care. And now in furtherance of the
Contract With America, the House has
voted to diminish child care support.

We will have a chance to hear David
Dow tell us how he is going to have to
look harder for child care if this budget
goes through. And if you strike to in-
crease your wages, you are going to get
replaced and you may lose your job.

We will hear from Tonya Outlaw, a
child care center worker at Kiddie
World Day Care, Windsor, NC. Ms. Out-
law is a single mother of two who quit
an above-minimum-wage job because
she could not afford child care. She is
allowed to bring her children with her
to her current minimum wage job as a
child care center worker.

This is what is really happening in
America.

We will hear from Alice Ballance, the
owner of Kiddie World Child Develop-
ment Center, Windsor, NC. Ms.
Ballance owns licensed day care cen-
ters in rural North Carolina, primarily
serving low-income working families.
She pays minimum wage but supports
an increase.

We will hear from Keith Mahone, a
contracted custodial worker from Bal-
timore, MD. Mr. Mahone, a single fa-
ther with joint custody of his daughter,
is employed at minimum wage cleaning
school buildings for a Baltimore city
contractor. He is a founding member of
an organization which lobbied for the
Baltimore living wage law. Effective
July 1995, employers under contract
with the city must pay their employees
a livable wage.

And we will hear from Robert Curry,
a small business owner, from Brain-
tree, MA. Mr. Curry employs 60 work-
ers at several hardware stores in the
South Shore area of Massachusetts. He
supports an increase.

These are examples, Mr. President, of
what is happening out there in the
work force. We are in the Senate talk-
ing about the technicalities of an Exec-
utive order, whether the President has
the power to issue an Executive order.

Well, I believe he absolutely does. That
can be contested and it will be con-
tested. I am sure there are many politi-
cal leaders who would like to contest it
and embarrass a President who is try-
ing to provide some degree of protec-
tion to working Americans.

And, my God, they need that protec-
tion. They need that protection, as
they have seen the minimum wage ef-
fectively disappear in value over the
last several years. These are real fami-
lies, real workers, people trying to play
by the rules, people who want to work
to provide for their families, who want
to make sure their kids can get a hot
lunch at the school; or maybe that
their teenage child can get a summer
job because it is so difficult to find em-
ployment; or maybe their older child,
who has been able to make it as a gift-
ed, talented, motivated young person,
can attend a good State college.

Is that difficult? Increasingly so. In
my own State of Massachusetts, it is
more and more difficult for students to
attend college.

Mr. President, the larger issue we
face, an issue clearly illustrated by
this debate, is the issue of whether we
in Congress are on the side of the work-
ing families across the country, or on
the side of the wealthy and powerful.

The amendment before us would put
the Senate squarely on the side of the
wealthy and powerful corporations and
against working men and women exer-
cising their legal right to strike. This
is a clear example of the brazen Repub-
lican attempts to tilt the balance of
labor-management relations in favor of
business and against the workers of
America.

But this amendment is far from the
only example of that kind of bias
against working families. In fact, as
the Republican Contract With America
comes into sharper focus, it is becom-
ing increasingly clear that the first 100
days of this Congress are turning into a
100-day Republican reign of terror
against working men and women,
against the elderly, and against chil-
dren in need.

I would like to take just a few mo-
ments to cite some of the examples of
the harsh approach that our Repub-
lican colleagues seem bent on taking.

The House Republicans are not only
intent on slashing funds for low-income
Americans, they also want to rob them
of any opportunity to improve their
lives. The rescission package elimi-
nates the funding for the summer jobs
program for 1995 and for 1996, too; 1.2
million young Americans from the Na-
tion’s neediest areas will be without
jobs this summer because of those Re-
publican cuts. In Massachusetts, 30,000
young men and women who were to
participate in the summer jobs pro-
gram over the next two summers will
have to look elsewhere for employ-
ment.

The summer jobs program is more
than just a paycheck. It offers an op-
portunity to learn the work ethic, ac-
quire real job skills and training, and
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gain a sense of accomplishment. Why
would anyone deny young people that
opportunity?

Republicans are not only attacking
the poor, they are also assaulting the
Nation’s cities. The Democratic and
Republican mayors of America’s larg-
est cities have come out strongly
against the elimination of the summer
jobs program. They know firsthand
how important it is to their local econ-
omy because it provides a practical
way for private-sector firms to create
jobs for low-income men and women.

In my own city of Boston, private
sector companies meld their programs
with the public service and the summer
jobs program. They take young people
the first year they work in a summer
jobs program, and they bring them
under programs developed by the
mayor in conjunction with the private
sector. Then they search out promising
young people in the second or third
year of the program and put them in
line for a good job with one of several
corporations in the Greater Boston
area.

This is one of the extraordinary ex-
amples of the public and private sec-
tors working together in an effective
and efficient summer jobs program.
And there are other cities in my Com-
monwealth that have similar efforts.

Victor Ashe, the Republican mayor
of Knoxville and president of the U.S.
Conference of Mayors, recently con-
tacted Speaker NEWT GINGRICH and
urged him to restore funding for the
summer jobs program. Republican
Mayor Tom Murphy of Pittsburgh has
emphasized that this program would
employ 8,000 young men and women
this summer in his city to tutor young-
sters, assist in food pantries and soup
kitchens, rehabilitate housing, and
learn the value of community service
programs.

Mayor Richard Daley of Chicago said,
‘‘The summer jobs program truly
makes a difference in our lives, and
without these jobs, more young people
will fall prey to drugs, costing society
even more down the road.’’

Ask any prosecutor in any major
urban area about the value of a sum-
mer jobs program as crime prevention.
Ask any police officer working on the
problems of gangs and violence in local
communities and they will talk about
the value of the summer jobs program.

This program was developed in the
wake of the riots in California. Now
perhaps we must relearn the lessons of
our time with the cancellation of these
programs.

Boston Mayor Tom Menino declared
the Republicans’ misplaced budget pri-
orities will be billions for prisons, zero
for summer jobs, and opportunities. If
the Republicans are serious about
work, they should begin by restoring
funding for the summer jobs program.
Perhaps they intend to put these young
Americans to work in the orphanages
or the prisons they are planning to
build.

The House Republican plan also in-
cludes drastic cuts in the School Lunch
Program, and in nutrition programs for
women, infants, and children. As many
of my colleagues have stated, the fa-
mous cry of ‘‘women and children
first,’’ is gaining a new, more sinister
meaning. Women and children are the
first to go hungry, the first to suffer,
and the programs that serve them are
the first to be cut.

Among the programs under attack
are the School Lunch Program, which
feeds 25 million children every day
with a hot meal; the School Breakfast
Program which feeds 6 million children
a day; the WIC Program, which pro-
vides food to 5 million women, infants,
and children every year, more than 3
million of them children under the age
of 5, including about 2 million infants;
and the Child Care Feeding Program
which provides food to millions of chil-
dren in child care every day.

These are programs being cut. These
are the sons and daughters of the work-
ing parents who need the protection
that this Executive order provides.
Even worse, the Republican plan also
lumps into the same block grant pro-
gram the programs that feed senior
citizens, to provide summer meals for
schoolchildren, and special supplement
nutrition programs for women and in-
fants.

One of the principal criticisms of the
feeding programs, the school-based pro-
grams, is that they stop in the sum-
mer. We have seen efforts to provide
continuing services through the sum-
mer, so that we can try to make sure
that we can adequately support these
children. But now we move backward.

This is all against the background of
a Carnegie Commission report just a
few months ago that talked about the
permanent effects in terms of brain de-
velopment and behavioral patterns of
children, over 1 year and under 3 years
of age who do not have adequate nutri-
tion.

We talk about the challenges that
exist for children in schools today. If
we do not provide adequate nutrition
for children between 1 and 3, we are
permanently damaging the ability of
those children to develop their cog-
nitive skills and social skills to survive
in a complex, difficult, challenging
place called school.

With the Carnegie report, we have
just had that evidence presented again
by thoughtful men and women, Repub-
licans and Democrats, people who have
spent the last 2 years studying this
problem. Nonetheless, we see not an ex-
pansion of programs targeted toward
those children; we see a cutback.

We will hear the answer, ‘‘We are
consolidating these programs.’’ Every-
one is for consolidation. Many are for
consolidation. We were hearing testi-
mony just the other day about what
consolidation is going to mean.

According to the General Accounting
Office, we are talking about at most 5
percent. Maybe 5 percent. We are ex-
pecting the States to pick up that 5

percent. Come to Massachusetts. Come
to Massachusetts, and I will show you
where it is not being picked up.

My colleagues say on the floor of the
Senate that those Governors will pick
up the slack. But they are not doing it.
They are not doing it. And the cut-
backs in work-study programs, for ex-
ample, affect 70,000 sons and daughters
of working families in my State of
Massachusetts. The State is not help-
ing these sons and daughters of work-
ing families. Instead, working families
are paying higher fees and tuition to go
to school in my State. That is the rule,
not the exception.

The health needs of the elderly and
the poor will be severely cut back as
well. I noticed the other day that as we
talk about these working families and
their children, we have not even begun
to talk about cutbacks in chapter 1,
which is the program directed toward
the neediest children.

We also ought to talk a little bit
about what will happen to the parents
of these working families. Child care is
being cut back, food programs are
being cut back, job opportunities are
being cut back.

If these families live in a colder cli-
mate, they face cutbacks in energy as-
sistance. This program helps needy,
primarily elderly, seniors who would
like to retain the dignity of living in
their own homes rather than being de-
pendent upon other members of the
family, or selling their homes and
going to a nursing home, but need
some help and assistance with the fuel
oil. That program is being cut.

Then we have the chairman of the Fi-
nance Committee who has talked about
$400 billion in cuts in Medicare and
Medicaid over the next 7 years. Cuts of
that magnitude will threaten the var-
ious academic health centers, the hos-
pitals serving the poor, the other
health facilities that are dependent on
Medicare and Medicaid. We had the op-
portunity just a few years ago on the
Nunn-Domenici amendment to cap
Medicare-Medicaid. It only failed by
five or six votes at that time. We al-
most passed that. It sounded like a
pretty good way to cut Government
spending. But we know what would
happen. We would shift it right back to
the States, they would shift it right to
the private sector, and they would shift
it back to working families who cannot
afford it. And we move further away
from any sensible health care policy.

So we are talking about our seniors.
Our Republican friends propose to
block grant health funds in a way that
would eliminate the Federal commit-
ment to early detection and screening
of breast and cervical cancer. That is
an issue that our committee has been
working on.

So, Mr. President, I would just advise
seniors and others who have incurred
higher and higher out-of-pocket medi-
cal expenses to keep a very close eye
on what happens here in terms of Medi-
care.
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They should also keep an eye on how

any Medicare savings are spent. Are
they going to finance a cut in the cap-
ital gains tax.

We have already heard discussed in
our budget committees the path that
will lead to significant cuts for the
Medicare. I supported the President’s
program last year that would have in-
cluded some tightening in terms of
Medicare, targeted not just on recipi-
ents but also on providers. But those
cuts financed important benefits: pre-
scription drug benefits for our seniors,
community-based care, home care for
our senior citizens. That plan was an
effort to take scarce resources in our
health care system to make sure they
are going to be utilized more effi-
ciently, more effectively, more hu-
manely, and more sensibly.

I listened to my good friend, HARRY
REID, today talk about health care. I
want to assure him that just because
we have not been debating it on the
floor of the Senate yet does not mean
we are not going to have an oppor-
tunity to do so later in this session.

It is not my purpose this afternoon to
get back into the reasons for the fail-
ure of the health care bill. But hope-
fully that process can lead to a new bi-
partisan effort. On the first day of this
Congress, Senator DASCHLE introduced
S. 7 as a vehicle to explore common
ground. It begins to identify the areas
where there has been broad bipartisan
support for health care reform.

Health care is not even a part of the
Contract With America, not even men-
tioned in the Contract With America,
not even referenced in there. But the
problem has not disappeared. More and
more people are not covered, more and
more people are being squeezed, more
and more children are failing to get the
care they need. The problem is not di-
minishing, the problem is growing. We
need to focus on that issue. We cannot
afford to put that matter to the side.

Mr. President, I will come back later
to some of the other examples of cal-
lous policies being pursued by the new
Republican majority. I see my col-
league and friend from Illinois here. I
just want to say in summation that I
am just amazed as we gather here in
the early part of March that this is the
issue before us. After spending a num-
ber of weeks on the issue of the un-
funded mandates, which is an enor-
mously important issue, and after sev-
eral weeks on the enormously impor-
tant question of amending our Con-
stitution, now we have an emergency
measure before the Congress which the
Secretary of Defense says we need in a
timely way, and yet the matter we are
now debating is an amendment to di-
minish the protections for working
families in this country.

It is important as we are having this
debate to ask: What has the Congress
been doing with regard to working fam-
ilies during the period of the past
weeks? What have they been doing? It
is important for American families to
understand what Congress has been

doing. Sure, it is reported this way or
that way that we are trying to cut this
kind of program to squeeze out admin-
istrative costs. Most families are too
busy trying to make a nickel to really
follow in great detail the path that is
being followed in the House of Rep-
resentatives and in the Senate of the
United States.

I have tried in a brief manner, and
will continue to do so, to give them
some idea of what is happening. Is the
measure before us this afternoon going
to enhance working families, the fami-
lies that are hard pressed, the families
that are being held back, held down,
whose incomes are static, who do not
participate in the expanding profits of
major companies? Is that the matter
we are talking about in this new Con-
gress, how we are going to do some-
thing for those families and give them
more help, give them more hope, give
them a greater future, give their chil-
dren a greater future? Is that what we
are talking about here on the floor of
the U.S. Senate this afternoon? Of
course not. Tragically we are not. I
should not say ‘‘of course not,’’ but we
are not. We are not. The echo of the
proposal that is before the U.S. Senate
is not one that is going to resonate in
families tonight and lead parents to
say, ‘‘All right, it might not help me,
but at least it is going to help my chil-
dren.’’

‘‘It might not help me, but it is going
to help one of my children get a job
this summer.’’

‘‘It is not going to help me, but
maybe it is going to help my daughter
get a better education.’’

That is not the message. It is not a
message that says, ‘‘It is not going to
do much for me and my family, but for
my parents, who worked hard over
their lifetime, it is going to mean a lit-
tle greater hope for them.’’ That is not
the message.

What is it saying to all those I men-
tioned earlier, what it is saying to Cyn-
thia Zavalas, a person just about mak-
ing minimum wage as part of a family
that has worked 57 years in a company?
It is saying: You have been perma-
nently replaced, effectively fired, and
we are not going to help.

The Executive order will not get her
job back, but it says that we are not
going to give an additional financial
reward to the company that has treat-
ed her poorly. That is what we are say-
ing. And it is just because of that sim-
ple concept that this measure involv-
ing our national security is being de-
layed.

I am always amazed around here
about how we spend our time and what
we spend our time fighting for or fight-
ing against. This is one of the examples
that really takes the cake.

Mr. President, I see my colleague and
friend, and others, on the floor. I yield
the floor.

Mr. GORTON addressed the Chair.
The PRESIDING OFFICER (Mr.

GREGG). The Senator from Washington.

Mr. GORTON. Mr. President, I have
come over here to the floor this after-
noon believing that the subject was the
President’s almost certainly unlawful
Executive order with respect to strik-
ing replacements. I have not under-
stood the debate was going to be on the
entire panoply of social programs piled
up over the course of the last 20 or 30
or 40 years on the backs of the people
of the United States. But I think com-
ments on those programs do deserve at
least a certain degree of response.

Last week, many of the most elo-
quent proponents of a wide range of so-
cial and cultural programs voted to re-
ject the constitutional amendment re-
quiring a balanced budget. Many of
them, at least, on the grounds that it
should be the Congress itself which
provides the necessary discipline to
protect future generations from the
consequences of our propensity to run
up huge unpaid debts. And yet when it
comes to any criticism, any reduction
in even the growth rate of dozens, per-
haps hundreds, of those programs, the
proponents of fiscal responsibility are
denounced as uncaring and indifferent
to the needs of the American people.

Perhaps that argument would carry
some weight if the growth of those pro-
grams had been accompanied by great-
er opportunities, a higher degree of
family stability, more unity—in other
words, had been accompanied by some
demonstrable success as a result of all
of those spending programs.

Of course, the contrary is true. Dur-
ing exactly the period of time during
which there have been growing social
and economic challenges to this coun-
try, deterioration of the society of this
country has accompanied the growth of
those programs hand in hand.

That does not prove in and of itself a
cause and effect relationship, Mr.
President, but it certainly makes dubi-
ous the proposition so eloquently pre-
sented here by the Senator from Mas-
sachusetts. The real burden which we
have imposed on the people of the Unit-
ed States is the burden of debt, a bur-
den which day after day, week after
week, month after month, constricts
our ability to provide jobs and opportu-
nities for the people of this country.

We need a change in direction, and
the debate here today, as it was last
week and the week before, is paradox-
ically between those who over the
years have been known as conserv-
atives but who now believe that radical
changes are necessary for this country,
and those who have led the drive for all
of these social programs, these spend-
ing programs, one piled on top of an-
other, who are now so intensely con-
servative that we hear from them no
desire for any change whatsoever, save
perhaps to spend more money on pro-
grams which have not worked in the
past.

The true proponents of the status quo
are those who constantly fight against
any change in our spending priorities
whatsoever, who ask for more of the
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very programs which have been associ-
ated with a decline not just in our soci-
ety and our economy but even our ci-
vility.

I am firmly convinced, Mr. President,
that we need a new way, a new direc-
tion. The failure to take that new di-
rection, that new road last week has
been accompanied in the last week by a
substantial loss in the value of our cur-
rency, the dollar, a substantial loss in
confidence in nations and among peo-
ple overseas in our seriousness in the
retention of our leadership. If we can-
not pass a constitutional amendment
for a balanced budget, at least we have
to be willing to do something about
out-of-control spending programs even
though we are almost certain to be
criticized, no matter how small the
changes in our priorities, as being
somehow or another unfeeling. We are
not unfeeling, Mr. President. It is our
set of policies that will provide true op-
portunity for the people of the country
in the future.

And now to the amendment proposed
by my distinguished colleague and
seatmate, the Senator from Kansas
[Mrs. KASSEBAUM].

I believe that, as important as the
issue of striker replacement is, the
issue of who can make such rules under
our constitutional system is even more
important. This debate is not so much
over the merits or lack of merits of
striker replacement as it is over the
wrong, and I believe almost certainly
unlawful, action of the President of the
United States to attempt to impose by
fiat, by dictate, a policy which has
been rejected explicitly in a long series
of debates by the Congress of the Unit-
ed States.

This action, Mr. President, is with-
out precedent. This action is clearly in
defiance of laws relating to labor/man-
agement relationships dating back
some 60 years, expressly interpreted
and approved by the Supreme Court of
the United States, and debated in each
of the last several Congresses without
change. And yet, in spite of this statu-
tory history, in spite of this judicial
history, in spite of this political his-
tory, the President of the United
States purports to change those rules.
When his action is challenged, Mr.
President, I am convinced that it will
be overturned by the courts as entirely
unlawful and beyond his authority.

However, we should not wait pas-
sively, without reaction, to have the
constitutional separation of powers be
upheld by the courts of the United
States. We should take that action our-
selves. We should take that action our-
selves, whatever our views on the mer-
its of striker replacement, but simply
to protect the rights and the duties of
the elected representatives of the peo-
ple of the United States to make fun-
damental determinations about statu-
tory policies with respect to labor-
management relations.

That is the issue, Mr. President, with
respect to the Kassebaum amendment.

And it is for that reason that all Mem-
bers of this body who care about the
Constitution and the laws and about
the separation of powers should vote
for this amendment, whatever their
views on the merits of the underlying
policy itself.

I am convinced that the Senator
from Kansas should be commended.
She has a special responsibility as the
chairman of the Senate Committee on
Labor. She is carrying out her duties
under difficult circumstances, knowing
that the issue itself is a contentious
one, but she by this action has re-
minded us of our duties which we
should now undertake to perform.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I wish
to congratulate and compliment my
colleague, Senator KASSEBAUM, from
Kansas, for her amendment. I think it
is regrettable that her amendment is
necessary.

I heard one of my colleagues say is
this not terrible that here the Repub-
licans are and they have this amend-
ment—this is an antiworker amend-
ment. I totally disagree. This amend-
ment is necessary because of an Execu-
tive order by the President of the Unit-
ed States to circumvent Congress and
circumvent the U.S. Supreme Court.
Congress has clearly stated its will or
its desire to keep the law to where em-
ployers have the right to hire replace-
ment workers. This President—and the
Vice President, I might mention, be-
cause I caught part of his speech that
he made to the leadership of the AFL–
CIO in a speech in Florida—wants to
overturn that by Executive order. They
want to change law by Executive order.

The President of the United States is
President, but he is not king, and he
cannot pass law by Executive order. I
totally agree with my friend, Senator
GORTON, from Washington, who said
this Executive order will be determined
unconstitutional. It clearly will. It is
not a valid Executive order. It will not
stand the test of time. It will not stand
up in a test in court. Clearly it is the
President exceeding his Presidential
authority and power, and it is a fla-
grant abuse of power.

I am reading this Executive order. If
my colleagues have not seen it, I would
encourage them to read it. Just look-
ing at the Executive order—this is
dated March 8—it talks about, in the
first paragraph:

The * * * Government must assist the en-
tities with which it has contractual relations
to develop stable relationships with their
employees.

Why is that a Federal Government
responsibility? It says the Federal Gov-
ernment ‘‘must.’’ According to the
President’s Executive order, they will
be forced to.

It goes on to say:
All discretion under this Executive order

shall be exercised consistent with this pol-
icy.

‘‘All discretion.’’

The Secretary of Labor may investigate an
organizational unit of a Federal contractor
to determine whether the unit has perma-
nently replaced lawfully striking workers.
Such investigation shall be conducted in ac-
cordance with procedures established by the
Secretary.

We are going to give the Secretary of
Labor great latitude to investigate
something that he might determine is
illegal and, if he so determines, then he
can bar them from any Federal con-
tracts.

Let us just take as an example, let us
say, a defense contractor. Maybe they
are working on building a nuclear air-
craft carrier or fighter aircraft planes,
the F–16 or F–14 or something along
that line. Maybe there is a division
within their unit that is having a
strike, and that employer has a con-
tract with the U.S. Government to
produce those planes on time or to
make this part on time so they can
stay on time and on schedule and not
be overpriced.

You could have the Secretary of
Labor determine: Wait a minute, this
is a violation. Therefore, you are going
to lose this contract.

What if they are 70 percent through
with the contract? We are going to get
a new contractor to come in and finish
the aircraft carrier? We are going to
have a new contractor come in and try
to pick up with the delivery on the F–
16? I do not think so.

Talk about discretion for the Sec-
retary. I was wondering how this sec-
tion 11 of this Executive order—it says:

The meaning of the term ‘‘organizational
unit of a Federal contractor’’ as used in this
order shall be defined in regulations that
shall be issued by the Secretary of Labor, in
consultation with the affected agencies. This
order shall apply only to contracts—

And on and on. So they are going to
give the Secretary of Labor total dis-
cretion to determine whatever organi-
zational unit might apply. If they have
a strike and they hire permanent re-
placement workers, then they are to-
tally banned or barred from Federal
work.

How much would that cost the Fed-
eral Government, if you disrupt a con-
tract right in the middle of procuring a
particular product or completing a con-
tract? It could cost a lot of money.

Talk about caving in to a special in-
terest group—and I do not say caving
in to organized labor, I say caving in to
leadership of organized labor. This is
not a benefit to benefit labor. This is a
benefit to say the Federal Government,
under this administration, thinks they
should be involved in labor-manage-
ment disputes.

I heard my colleague say this is not
about the underlying issue. One should
vote for the Kassebaum amendment re-
gardless of how they feel about striker
replacement. I agree with that state-
ment, because clearly the President
has exceeded his authority, both
against the will of Congress and
against previous court rulings.
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On the underlying issue the Presi-

dent is wrong as well. Individuals cer-
tainly should have the right to orga-
nize. They have the right to strike. If
they do not want to work, they should
not have to work. But, likewise, an em-
ployer has to have the right to hire
permanent replacement workers to
keep the doors open, to keep the plant
running, to make the contracts, to
meet the schedules, to be on budget or
under budget.

Then this President’s Executive
order says: No, if you hire permanent
replacement workers, you are going to
lose any Federal contracts, you are
going to be debarred, you will not be
able to do Federal contracting.

This is an outrageous power grab,
and it will not stand the test of time.
It should not stand. I hope my friends
and colleagues will support Senator
KASSEBAUM in her amendment. She
happens to be right. I wish it was not
necessary.

I might mention, after the President
made mention of his Executive order,
we wrote the President a letter and
said by what authority do you do this?
The President does not have the au-
thority to do this. The President does
not have the authority to do by Execu-
tive order a statutory change, to
change the law. Yet that is exactly
what he is trying to do. His efforts will
not succeed. They should not succeed.

I encourage my colleagues to support
the Senator from Kansas in this
amendment, and I hope it will prevail.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Minnesota.
Mr. WELLSTONE. Mr. President, I

wonder if I might ask for unanimous
consent to speak for 5 minutes as
though in morning business so as not
to interrupt this debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

THE DUCK HUNTING SEASON IN
MINNESOTA

Mr. WELLSTONE. Mr. President,
this is an announcement I want to
make on the floor of the Senate that is
certainly important to my State of
Minnesota. Today, the Governmental
Affairs Committee, consistent with a
request that I made 2 weeks ago, cor-
rected an error in the regulatory mora-
torium bill, that is S. 219, in order to
protect the 1995 migratory bird hunting
season. I am delighted that my col-
leagues, Democrats and Republicans
alike, responded to the concerns of
thousands and thousands of people who
participate in the bird hunting season
in Minnesota.

When I learned that a provision in
the regulatory moratorium bill threat-
ened the 1995 bird hunting season, I
asked my colleagues on the Senate
Governmental Affairs Committee to
correct the bill. I also introduced a
piece of legislation to protect the 1995
hunting season from the moratorium
provision. I am delighted to report to

the people of Minnesota that the com-
mittee took the time to remedy the
problem so that Minnesotans can enjoy
this cherished annual event. I owe a
special debt of gratitude to Senator
GLENN and Senator PRYOR for their
work on the committee.

Mr. President, in our rush to reform
the regulatory process we almost can-
celed a tradition for this year. Some of
my colleagues criticized my efforts to
correct the language in the bill. They
claimed I was using scare tactics, that
this was some kind of political magic
show. But now, by correcting this leg-
islation, the committee has made clear
that there was an error in the original
bill, an error that was overlooked and
then vehemently denied for the sake of
trying to rush through the Contract
With America. Sometimes haste makes
waste.

Last week one of my colleagues, a co-
sponsor of the bill, said that the lan-
guage in S. 219 exempted the annual
bird hunting rulemaking from the mor-
atorium. Perhaps we should note that
my colleague was from a Southern
State—which from my point of view is
fine because I love the South and grew
up, part of my early years, in North
Carolina. But the normal duck hunting
season opens later in the South—I
know my colleague from Oklahoma
knows this —than it does in Minnesota.

And if the Fish and Wildlife Services’
estimated best case scenario proved
correct, the original S. 219 would have
served to delay the necessary rule-
making, and thus opening the season in
Minnesota would have been postponed
by no less than 30 days.

Since Minnesotans do the majority of
their hunting at the local shoot in
early October—our season begins in
early October, before the local ducks
fly south—such a delay would have ef-
fectively canceled a major part of our
season. But in my colleague’s State,
duck hunting season was mid to late
November, and therefore might not
have been as seriously affected by the
delay.

It has always been clear to me that
the bill as originally introduced did not
protect the 1995 bird hunting season.
Despite strong statements that it was
never the intent of the bill’s sponsors
to put the season at risk—and, by the
way, I agree that it never was the in-
tent—the language of the bill is what
matters most. And now, because of the
action of the Governmental Affairs
Committee, we have the protection
that we need, the rulemaking goes on,
and I am very proud of the fact that
the men and women in the State of
Minnesota and their children can rest
assured that we will have no delay or
cancellation and that we will have our
season.

So this is a sort of thank you to my
colleagues and a delivery of a very
positive message to Minnesotans.

Mr. NICKLES. Will the Senator
yield?

Mr. WELLSTONE. I will be pleased
to.

Mr. NICKLES. Just for the Senator’s
clarification, as original sponsor of S.
219, I would like to inform my col-
league that we did have in the original
bill an exception for administrative ac-
tions. When Senator ROTH introduced
the bill for markup, we had an excep-
tion for routine administrative actions.
Also we have always had exceptions for
licensing.

So the arguments that were made by
many people—including President Clin-
ton—who said that duck hunting li-
censes and burials at Arlington ceme-
tery were jeopardized by the morato-
rium, were totally incorrect. The bill
did state—just so my colleague will
know— the bill stated and exempted
from routine administrative actions—
and it exempted agencies in their li-
censing process—which happens to in-
clude hunting and fishing licenses. So
they were never in jeopardy. But I
know that an amendment was clarified
just to make absolutely sure that peo-
ple in Minnesota would be able to hunt
ducks and people would be able to go
fishing without any prohibition what-
soever by this moratorium on rule-
making.

Mr. WELLSTONE. Mr. President, I
appreciate the comments of my col-
league. I want to say to him that I
have, of course, heard this before. The
key distinction was that the hunting
season is not covered by the adminis-
trative exemption nor are we talking
about licensing. We were talking about
the rulemaking the Fish and Wildlife
Service undergoes every year to open
the migratory bird hunting season. The
problem was that the moratorium on
rulemaking would affect this hunting
rule. That is what I said. The legisla-
tors have to be careful with the lan-
guage. The fact is that the change was
made today in Governmental Affairs to
make sure that Fish and Wildlife could
go forward with that rulemaking and
we will have our season. The proof is in
the pudding. I am delighted the change
took place.

f

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The Senate continued with the con-
sideration of the bill.

Mr. WELLSTONE. Mr. President, I
would like to respond for a moment,
and then defer to my colleagues from
Massachusetts and Illinois because I
had an ample amount of time to speak
this mornings. I will not take more
than 5 minutes.

I want to make two points. I made
them this morning. I would like to be
as concise as possible.

The first point is I think the issue is
very clear. Senators can vote different
ways on this question. The President’s
Executive order says that when the
U.S. Government has a contract with a
company, a contractor which in turn
permanently replaces its workers dur-
ing a strike, then our Government will
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not be using taxpayer dollars to sup-
port future contracts with such a com-
pany. It is a simple proposition. Which
side is the Government on?

What we are saying is that our Gov-
ernment is on the side of workers, of
middle-class people, of working fami-
lies. It is very simple. One more time it
is a shame that our country has not
joined many other advanced economies
with legislation that would prohibit
this permanent replacement of work-
ers. I think we would have passed that
bill if not for a filibuster in the last
session. That is in fact what happened.

The second point. I think it is ex-
tremely important that—as much as I
respect the Senator from Kansas, I
think she is one of the finest Sen-
ators—I believe that her amendment is
profoundly mistaken because I think
this Executive order is extremely im-
portant.

The second point is that I do not
think that you can separate this
amendment that we are speaking
against from the overall Contract With
America which has just represented an
attack on men and women who are try-
ing to work for decent wages, on chil-
dren, on the whole question of higher
education being affordable for families,
on the question of whether or not peo-
ple are going to be able to afford health
care. These issues become very inter-
related.

In that sense, this debate and this
vote is about more than this amend-
ment. To be able to be work at a job
that pays a decent wage so that you
can support your family is very closely
tied to whether or not you have collec-
tive bargaining rights, very closely
tied to whether or not you have some
assurance that if a company forces you
out on strike, if nobody wants to go
out on strike, what will then happen is
that you will essentially not be perma-
nently replaced and crushed. That is
what this is all about, protection for
many workers, many employees, and
many of their families. That is what
this is all about.

For the life of me, Mr. President—I
conclude on this because I spoke this
morning—I simply do not understand
why some of my colleagues make such
serious objection to this proposition.

I yield the floor.
Mr. SIMON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Illinois.
Mr. SIMON. Mr. President, I spoke

earlier today in opposition to the
amendment by the Senator from Kan-
sas.

I would like to point out a couple of
things. I mentioned this morning that
permanent striker replacement is
against the law in a number of coun-
tries, and someone apparently has
since questioned whether that is true
in Japan because I list Japan as one of
the countries where it is illegal.

Let me quote article 7, section 1 of
the labor union law of Japan.

The employer shall not engage in the fol-
lowing practices: (1) discharge or show dis-
criminatory treatment towards a worker by

reason of his being a member of a labor
union or having tried to join or organize a
labor union or having performed an appro-
priate act of a labor union * * *

Now I would like to quote from the
Congressional Research Service.

The words ‘‘an appropriate act of a labor
union’’ are construed to include acts arising
from collective bargaining with the em-
ployer, such as strikes, picketing, and so on.
Therefore, under Japanese law it is unlawful
for an employer to discharge a striking em-
ployee.

In other words, what President Clin-
ton has done is to give through Execu-
tive order workers in the United States
the same protection that workers in
Japan, Italy, the Western European na-
tions have, with the exception of Great
Britain. The only Western industri-
alized nations that do not offer this
protection are Great Britain, Hong
Kong, Singapore, and the United States
of America. This morning someone
pointed out to me that I failed to men-
tion Greece as one of the nations that
has this particular stipulation.

When my friend from Oklahoma, Sen-
ator NICKLES, mentioned that the ac-
tion is unprecedented and invalid, the
courts would find it invalid. Let the
courts decide—not the Senate of the
United States on an emergency supple-
mental appropriations for the Depart-
ment of Defense.

Mr. KENNEDY. Will the Senator
yield?

Mr. SIMON. I am pleased to yield to
my colleague from Massachusetts.

Mr. KENNEDY. Mr. President, I no-
tice that the Senator from Oklahoma
had been talking about the amendment
of the Senator from Kansas and raising
questions about what would happen to
the Defense Department should they
have a contract, for example, on the F–
16 or F–18. I take pride that most of the
engines for the military are manufac-
tured at a General Electric plant in
Lynn, MA. There are some Pratt &
Whitney engines by our good neighbors
in Connecticut—but for the most part
the engine parts are manufactured in
my State. The company does abso-
lutely spectacular work on the new ad-
vanced fighters and beyond that.

The question was raised by the Sen-
ator from Oklahoma, what would hap-
pen to these engines should this major
contractor go out and have these strik-
er replacements. Well I was watching
the sports program last night where we
saw those replacement players trying
out for the major leagues. And I think
it is every young boy’s goal to play in
the majors.

But I sure would not want our pilots,
our servicemen and women, if they had
to be called back to the Persian Gulf or
elsewhere to have to be flying planes
manufactured by replacement workers,
or those engines being made by re-
placement workers, or those weapons
systems, which could be the difference
between life and death. Does the Sen-
ator agree with me that one of the
principal reasons for this kind of Exec-
utive order is to make sure that we are
going to have thorough, professional,

competent, highly skilled, highly
trained, and highly disciplined workers
doing a job for America? I am just won-
dering whether the Senator reaches a
similar conclusion.

Mrs. KASSEBAUM. I wonder if the
Senator will yield for a question?

Mr. SIMON. I have the floor, and I
would like to respond to his question,
and then I will be happy to yield to the
Senator for a question. I think the
point made by the Senator from Massa-
chusetts is absolutely valid. You can be
a good, sincere person, but just not be
a good replacement baseball player or
person working in an airplane factory.
I am going to be leaving the U.S. Sen-
ate after 1996. The Chicago White Sox
are not interested in me. I cannot un-
derstand it, but that is the reality. Mi-
chael Jordan was a great basketball
player, but he did not do very well on
the baseball field.

I think the point made by my col-
league from Massachusetts, Senator
KENNEDY, is extremely important. We
find, even where you do not have per-
manent replacements, sometimes fac-
tories try to keep going and the results
have not been quality products. When
we are talking about the defense indus-
try, we want quality production. I
point out also to Senator KENNEDY
that France makes military equip-
ment. They sell planes, and they pro-
hibit permanent striker replacement.
Germany makes weapons; they pro-
hibit permanent striker replacement.
Italy manufactures military equip-
ment; they prohibit permanent striker
replacements. I have not heard from
anyone that has said that, in any way,
inhibited them from moving ahead. My
colleague from Kansas wishes to ask a
question.

Mrs. KASSEBAUM. I thought I heard
the Senator from Massachusetts sug-
gest that permanent replacement
workers would not be able to offer the
same type and quality of work. Would
you feel any safer with temporary re-
placement workers, because this Exec-
utive order permits temporary replace-
ments? So I think, if the question was
what type and quality of work will be
done by the permanent replacements, I
suggest it could be far more risky with
temporary workers.

Mr. SIMON. I say to my friend from
Kansas that if she wants to go further
and prohibit temporary striker replace-
ment, I will support that endeavor. As
a matter of fact, Quebec does that
right now. Canada, as a whole, pro-
hibits permanent striker replacements.
In Quebec, you cannot even have tem-
porary striker replacement. But wheth-
er they are temporary or permanent,
there is no question that striker re-
placement results in a diminution of
quality of the end product. The point
made by Senator KENNEDY is an abso-
lutely valid point.

Let me make a couple of other points
while I have the floor, Mr. President.
When the Senator from Oklahoma says
Congress has clearly stated its opinion
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on striker replacement, that is true,
only it is not quite the way it was im-
plied by my friend, Senator NICKLES.
The reality is that the House of Rep-
resentatives passed a bill to prohibit
striker replacement, and in the U.S.
Senate, 53 Members went on record for
this, a majority in the U.S. Senate—53–
47. But because of our filibuster rule,
we did not pass a law.

When the Senator from Oklahoma
says Congress has clearly stated its
opinion, he is correct. But contrary to
the situation when in 1991, a number of
people, including the present Speaker
and present majority leader of the
House, introduced legislation that
would have required employees to be
notified in writing that they could not
be required to join a union, that did
not pass either body. But George Bush
issued an Executive order requiring
that notices be put up in all work-
places telling employees that they are
not required to join a union.

To my knowledge, no one tried to re-
verse that. We recognize the authority
of the President to issue that kind of a
statement.

Finally, Mr. President, I see my
friend from Texas anxiously waiting a
chance to get the floor. Because we
have had a discussion of social issues,
and the Senator from Washington, Sen-
ator GORTON, said that there has been
no demonstrable success in our social
programs, the reality is, as we have
pared down the appropriations for our
social programs, more and more of our
children are living in poverty. We,
today, have 23 percent of the children
of the United States living in poverty—
far more than any other Western indus-
trialized nation. That is not, as I have
said on the floor of this Senate before,
an act of God; that is a result of flawed
policies. We have to show greater sym-
pathy and concern and we need to have
programs to help people.

We are on one of these basic philo-
sophical arguments here: Should Gov-
ernment tilt against working men and
women, or should it not? I think Gov-
ernment should not tilt against work-
ing men and women. I think that is the
fundamental issue here.

Mr. President, I yield the floor. I see
the Senator from Texas, and I am sure
he will agree with every word I have
said here.

Mr. GRAMM. Mr. President, I know
it does not have anything to do with
the debate we are having, but I want to
answer two questions that were posed
by our colleagues.

Let me go back to the Executive
order issued by President Bush, be-
cause the Executive order issued by
President Bush was to enforce a Su-
preme Court decision called the Beck
decision. I am not terribly proud of the
fact that Executive order was delayed
for 2 years before it was finally issued.
The Beck decision came about when a
man named Beck, who was working in
a State that permitted mandatory un-
ionism, said that part of his dues were
being used for political purposes and

that he did not support the political
aim of organized labor. So Mr. Beck,
through long court battles that ulti-
mately reached the Supreme Court, ar-
gued that his constitutional rights
were being violated, because he was
being forced to provide money for po-
litical purposes that he did not sup-
port.

The Supreme Court ruled that Mr.
Beck was right and ordered that he and
every other worker be told how much
of their union dues went for purposes
other than to fund collective bargain-
ing. President Bush and the Bush ad-
ministration, after delaying the imple-
mentation of that ruling, finally issued
an Executive order to implement it.

So the Beck decision was based on a
Supreme Court ruling having to do
with the constitutional rights of a
worker.

It is hardly worth arguing the point
raised by our dear colleague from Mas-
sachusetts when he asked if our men in
combat want spare parts produced by
replacement workers? Well, if the al-
ternative is no spare parts, the answer
is clearly, yes.

None of this, however, has anything
to do with this issue. People want to
cloak this issue in the union-manage-
ment cloak. And since there are more
people who work than people who hire
workers, it is a good cloak in which to
try to hide that which is a legitimate
issue of freedom. But the issue involved
here could not be clearer, no matter
how you define it, when looking at the
rights of a free people.

If I do not want to work for you, I
have the right to quit, and no one can
deny me that right as a free person.
But if I do not want to work for you, I
do not have a right to keep you from
hiring somebody else.

What is being proposed here is that
the Government step in and say, oh, it
is all right, if I decide not to work for
you, for me to quit; but if I decide to
quit through a strike—even though it
may put you out of business, even
though it may decimate the city in
which your company is located—you
cannot hire people to take my place.
Now, you can hire temporary workers,
who have to be fired the minute I want
to come back, which means in reality
that the company has almost an impos-
sible time finding people to work for it.
So what you are doing, in essence, is
giving one party to a labor contract
the right to put the other party out of
business.

We have debated this issue. It has
been debated many times in Congress.
It was debated in the last Congress
when the Democratic Party had a ma-
jority in both Houses of Congress. And
under the rules that we operate under,
as a free society and as the greatest de-
liberative body in history, it was re-
jected. Those who supported taking
away the rights of an employer to hire
another worker when a worker refused
to work for that employer were de-
feated in the U.S. Senate.

Now President Clinton has come in
and said that what he could not do
through the legislative process, he is
going to do through Executive order;
that by Executive order, he is going to
say to any company that has a con-
tract with the Federal Government of
over $100,000, that the Secretary of
Labor will be empowered to say to
those companies that if you have a
strike and the strikers will not come
back to work, you cannot hire perma-
nent replacement workers who want to
work to keep your company in busi-
ness. And if you do hire permanent re-
placement workers, we have the right
to take away and break any Govern-
ment contract you have and bar you
from getting any contracts with the
Federal Government.

There are a lot of gray areas here,
but as I read this, if General Dynam-
ics—of course now Lockheed of Fort
Worth—had a sand and gravel oper-
ation, in addition building F–16’s, and
they had a strike in their sand and
gravel operation that shut them down
as the major employer in a small town
in North Carolina, and that small town
had lots of unemployment and many
people who were willing to come to
work in sand and gravel extraction,
those people could not come on as per-
manent employees because General Dy-
namics would have its contracts in
Fort Worth with the Federal Govern-
ment abrogated.

Mr. President, why, in a free society,
should we want to do this? Why, in a
free society, should we say to someone
who, after all, has put up their capital,
saved all their lives to start a business,
created jobs—which people voluntarily
took and voluntarily decide leave—
that they are prohibited from hiring
somebody else who wants to do the
work? Why should we do that?

Well, there is no argument for doing
that other than greedy special inter-
ests.

A President who says that he is some
new kind of Democrat, whatever that
means, a President who says that he
was coming to Washington to end the
cozy special-interest way of doing busi-
ness, comes to Washington, and by Ex-
ecutive order, gives one of the largest
and most powerful special-interest
groups in America the right to intimi-
date and the right to destroy people’s
businesses. It is not right.

This ought to be stopped, not because
of labor and management rights; it
ought to be stopped for the very simple
reason that it is fundamentally and
profoundly wrong to do this.

What the President is doing is using
the contract power of the Federal Gov-
ernment to deny people their rights.
What he is doing is denying the rights
of the people who have put up their life
savings, who have started businesses,
and who want to provide jobs when
there is a strike. The people who had
the jobs do not want to do the work.

Under our existing laws, under our
legal system, if other people are will-
ing to come in—and often subject
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themselves to all kinds of intimida-
tion, both physical and verbal—and
take a job and work because they want
the job, they have that right. The Con-
gress voted on this issue and the Presi-
dent was unable to prevail. He cer-
tainly could not prevail in this Con-
gress, because Americans, based on the
areas where he did prevail, said no to
exactly this kind of special-interest
deal.

Now the President is trying to do
this by Executive order. What we are
trying to do is to stop the President.
This is within the prerogative of Con-
gress to make the law of the land. And
I do not think anybody here who looks
at this will see this as anything more
than a payoff to special interest.

I do not know what is going to hap-
pen on this amendment. I understand
there is going to be a motion to table.
There may be a point of order. I, for
one, am going to vote to overrule the
Chair on this issue.

And I want to promise my colleagues
this issue is not going to go away. I do
not know how many times we are going
to debate it, but I am determined that
the President is not going to win on
this issue, because it is not right. I can
assure you that, in good time, when the
American people finish the job they
started in 1994, if this Executive order
is still standing, it will not be standing
much longer after 1996.

But this is a very important issue.
This is a freedom issue. This does not
have anything to do with unions. This
does not have anything to do with em-
ployers. It has to do with the right of
a free people to withhold their labor
and the right of the employer to hire
somebody else who is willing to work.

To get into all of this jargon about
collective bargaining confuses the
issue and is an attempt to cloak the
fact that we are really talking about
the rights of a free people.

I am going to do everything I can, as
one Member of the Senate, to stop the
President from limiting the freedom of
employers, people who put up their
capital, to hire replacement workers
when the people who are currently
working refuse to work. And I am
going to do it not because of labor ver-
sus management, or management ver-
sus labor, but because you either be-
lieve in freedom or you do not, and I
do. I think this is a fundamental issue.

I congratulate our colleague for
bringing this issue up. I want to urge
her to stand by this issue. I would rath-
er lose on a technicality and continue
to fight this issue than to pull this
down and allow the President to do
this. He may be successful. But I think
people ought to know where our party
stands and where our Members stand.
We are opposed to this kind of special-
interest power grab and political pay-
off, because it is fundamentally wrong
and it is fundamentally rotten, and it
ought to be stopped.

So I urge my colleagues to support
this amendment, whether we vote on a
motion to table or whether we vote on

the germaneness rule—we have over-
ruled germaneness on many occasions,
and it takes simply a majority. I think
that we ought to do it in this case. If
we cannot do it this time, we will have
a lot more bills that this President is
going to want to pass. He will face this
issue on each and every one of them
until finally we prevent this outrage
from occurring.

I yield the floor.
Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia.
Mr. BYRD. Mr. President, I have lis-

tened to the distinguished Senator
from Texas with great interest. Let me
say to begin with that I am not a
strong apostle of Executive orders. I
suppose they number into the thou-
sands. There have been Executive or-
ders going back over many, many dec-
ades.

Some things that the distinguished
senior Senator from Texas said have
caught me with a strong sense of fas-
cination. He talked about this Execu-
tive order’s being a ‘‘political payoff’’
by the President. It seems to me that
we allow ourselves sometimes to make
some very extreme statements. I do
not know that that statement by the
Senator from Texas can be docu-
mented. I do not know that it can be
proved. I think it is a rather reckless
charge. I would assume that those
Members, like myself, who oppose this
amendment might likewise be charged
with political payoffs, if that theory is
carried to its ultimate conclusion.

Let me say to the distinguished Sen-
ator that he has no monopoly on stand-
ing up for freedom—freedom of con-
science, freedom of the individual to
work. When God drove Adam and Eve
from the garden, he issued an edict
that has followed man through the
course of the dusty centuries and will
accompany man to the end of his days:
‘‘In the sweat of thy face shalt thou eat
bread, till thou return unto the ground;
for out of it wast thou taken: for dust
thou art, and unto dust shalt thou re-
turn.’’

The distinguished Senator from
Texas speaks of ‘‘intimidation.’’ I can
remember the days when the Baldwin-
Felts Detective Agency was brought
into West Virginia.

The Baldwin-Felts Detective Agency
was headquartered in Roanoke, Vir-
ginia and Bluefield, West Virginia.

The Roanoke office operated pri-
marily as railroad detectives.

The Bluefield office, headed by Tom
Felts, operated primarily as mine
guards. They were originally employed
by the coal companies to police the un-
incorporated coal company towns. As
the union movement began to grow,
they began to serve more and more as
union busters. The miners would call
them ‘‘thugs.’’

It became their primary job to keep
union organizers out of the company
towns. If the miners went on strike,
they evicted the miners from the com-
pany houses, and used whatever means

necessary to break the strike, from
bullying the miners, to beating, and
even murdering.

The Baldwin-Felts operated through-
out southern West Virginia with the
exception of Logan County. In that
county, Sheriff Don Chafin maintained
a 200-man deputy sheriff force, alleg-
edly in the pay of the coal companies
in Logan County, and it was their job
to keep the union organizers out of the
county.

I mentioned that Tom Felts headed
the Bluefield office. His brothers, Lee
and Albert, both Baldwin-Felts mine
guards, were two of the eight guards
who were killed in the Matewan Mas-
sacre.

The coal miners of West Virginia
have seen intimidation. I grew up in a
coal miner’s home. I can remember
when there was no union. The man who
raised me, who was kind enough to
take me as an orphan—I was 1 year
old—and brought me up in his home,
was a coal miner. I can remember the
days when he worked from daylight
until after dark to ‘‘clean up his
place.’’

That meant that a coal miner, if he
did not clean up his working place, if
he did not remove all the slate, the
coal, and the rock, that had been shot
down with dynamite, if he did not
clean it up before he left that night,
was told that there was always some-
one else who would be glad to take his
place. There was no union to protect
his job.

The coal miners took what they were
given. They had no weapon with which
to fight back. Many times as a boy I re-
call going down to the company store
at Stotesbury, in Raleigh County
where I lived, and reading on the bul-
letin board a notice that, come the be-
ginning of the next month, the miners
would suffer a cut in their wages. The
price per ton of slate, the price per ton
of coal, would be reduced from 50 cents
to 45 cents, or to 30 cents or to 25 cents.

In those days coal miners wore their
carbide lamps on cloth caps. They had
no way of demanding that safety be en-
forced in the workplace. They bought
their own dynamite, they bought their
augur, their pick, their ax, their shov-
el. I have been in the mines, and I have
seen where my dad worked. I could
hear the timbers cracking to the right,
the timbers cracking to the left.

I saw the water holes through which
those men had to make their way on
their knees. The roof was not high
enough for them to walk upright. They
had to walk on their knees. They had
to shovel that coal, shovel the rock and
heap those cars with the loads of slack
or lump coal or slate or rock or what-
ever it was, while on their knees.

They had no way of demanding that
their pay be increased. They just had
to take whatever the company decided
at a given time to pay them. There was
no union. I was there when the coal
miners union came to West Virginia,
the coal miners union. I can remember
the coal miners having to meet, in
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barns, in empty buildings, clandes-
tinely, in order to organize a union.

Many times I have seen my dad
overdrafted on payday. He had worked
the full 2 weeks, and on payday was in
debt to the coal company. Then when
the union came, I saw the faces of
those coal miners. The faces would
light up. At last, the coal miners had a
weapon with which they could bargain
collectively concerning their wages
and their working conditions. They
could strike, if need be, to force the
company to improve health and safety
conditions, and to enforce safety in the
workplace.

Many times I walked into the miners’
bathhouse at Stotesbury—not many
times, but several times I walked into
the bathhouse at Stotesbury—as a boy
and as a young man and I saw
stretched out on the bathhouse floor a
dead coal miner who had been electro-
cuted or run over by a mine motor. One
of my friends, Walter Lovell, had both
legs—both legs—cut off one night by a
runaway motor. In this day and time,
his life might have been saved. But he
died of loss of blood and gangrene. My
own dad mashed his fingernail. He lost
his finger. If it had been 2 or 3 days
later before going to the hospital, he
would have lost a hand. Another week,
he may have lost his life.

I can remember seeing a man in the
coal mining company’s doctor’s office
at Stotesbury, waiting in great pain
because he had mashed his finger and
gangrene had set in. Within a few days,
he was dead.

The distinguished Senator from
Texas used the phrase ‘‘they don’t want
to work,’’ ‘‘don’t want to work.’’ Per-
haps they do not want to work because
they want certain safety conditions
improved. It is not laziness always.
Now, I have not always agreed with the
unions, and on some occasions, I have
not sympathized with strikes. There
have been some strikes that I thought
were not called for. But because miners
or other workers seek to improve their
safety conditions, their working condi-
tions, their wages is not a matter of
their not wanting to work.

When I ran for the U.S. Senate, I was
initially opposed by John L. Lewis, the
coal miner’s chieftain. He eventually
came around to support me, but the
thing that made my decision to run for
the U.S. Senate, may I say to the Sen-
ator from Texas, the thing that made
the decision for me to run for the U.S.
Senate was the very fact that Mr. John
L. Lewis, the president of the United
Mine Workers, sent word to me in West
Virginia not to run for the Senate, but
instead to run again for the House of
Representatives.

I had been elected to the House three
times, and I decided I would like to get
around the State during a break be-
tween the sessions and determine what
kind of support I would have for a Sen-
ate race. While I was in Wheeling, West
Virginia, one night, I got word from a
man by the name of Bob Howe, rep-
resenting the United Mine Workers of

America—John L. Lewis’ liaison man
working on the House side.

While I was in West Virginia, Mr.
Howe called me on the telephone and
said, ‘‘I’d like to talk with you. When
will you be back in Washington?’’

I said, ‘‘I don’t know when I’ll be
back. What do you want to talk
about?’’

He said, ‘‘Well, ‘the boss’ ’’—the
boss—‘‘wants me to get a message to
you.’’

I said, ‘‘Well, the closest I will be to
Washington for several weeks will be
when I go to Romney next Thursday
night to speak to a Lion’s Club,’’ or
whatever it was, a civic organization.

He said, ‘‘Fine, I will come over there
and meet you.’’

So he drove over to Romney, West
Virginia. We met. The message was
from Mr. John L. Lewis, who sent word
that he did not want me to run for the
Senate; Mr. Lewis wanted me to run
for reelection to the House.

He said, ‘‘You have a good labor
record. We will be glad to support you
for the House, but if you run for the
Senate, Mr. Lewis will come into West
Virginia and campaign against you. He
will campaign for William Marland,’’
who was a former Governor of West
Virginia. So I said to Mr. Howe, ‘‘I’ll be
in touch with you.’’

That very night, I drove south into
Beckley, WV. Those were the days
when we had nothing better than a
two-lane road in West Virginia. We did
not have four-lane roads in West Vir-
ginia. I can remember the days when
we did not have two-lane roads in West
Virginia and when we even had to blow
the horn on the car when we went
around a curve.

In any event, I drove to southern
West Virginia that night, and on the
way, I stopped at a telephone booth in
Petersburg, Grant County, which, by
the way, is a strong Republican county,
about 4-to-1 Republican, and goes for
ROBERT C. BYRD.

Snow was up around my ankles when
I went into that telephone booth. I
called my wife and I said, ‘‘Erma, I’ve
reached my decision.’’

She asked, ‘‘Concerning what?’’
I said, ‘‘Running for the Senate.’’ I

said, ‘‘I’ve made up my mind.’’
‘‘What made your mind up?’’
I said, ‘‘John L. Lewis. When he

threatened to come into West Virginia
and campaign against me, that made
my decision.’’

She was back here in Arlington in
our little five-room house at that time,
taking care of our young daughters and
the dog. We had a dog named Billy.
That was Billy Byrd I. We now have
Billy Byrd II.

I drove south and got into Beckley in
the early morning, called a few people
in southern West Virginia, called in the
press, and I said, ‘‘I’m going to be a
candidate for the Senate. William C.
Marland is going to be my opponent,
and John L. Lewis is going to come
into the State and support Mr.
Marland.’’

Not long thereafter, Senator Mat-
thew M. Neely, a Senator from the
State of West Virginia, died. Instead of
Mr. Marland’s running against me, he
filed for the unexpired seat of Mr.
Neely. It was then that Mr. Lewis
asked me to come downtown and see
him at his office. The coal miners in
West Virginia had been upset at the
prospect that Mr. Lewis had planned to
support Mr. Marland against ROBERT
BYRD.

So I went downtown to meet with Mr.
Lewis at his office. Mr. Lewis looked at
me with those twinkling blue eyes that
seemed to pierce right through me, and
said, ‘‘Young man, I resented your an-
nouncing that I would come into West
Virginia and support Bill Marland
against you. I’m in the habit of making
my own press announcements.’’

And I said, ‘‘Well, Mr. Lewis, you are
a great labor leader. My dad was a coal
miner. I can remember when there
weren’t any unions and today there are
125,000 coal miners in West Virginia,
and they are in your union. You have
been a good labor leader. And the union
has been good for the coal miners. But
when you sent Mr. Howe into West Vir-
ginia to tell me to run for the House
again, not run for the Senate, and that
you would come into West Virginia and
campaign for Marland against me, I re-
sented that. And that made up my
mind. That made my decision to run
for the Senate. Mr. Lewis became a
strong supporter, and we were friends
until his death.

I say this just to say to my friend
from Texas that some of us who oppose
this amendment today do not feel that
we are paying off any debt to any spe-
cial-interest group.

I was opposed by Mr. George Titler,
the president of the United Mine Work-
ers, district 29, when I ran for the West
Virginia State Senate in 1950. Why? He
called me into his office after I was
elected to the House of Delegates in
1946, before the first meeting of the
House of Delegates in the session of
1947, and told me he wanted me to vote
for a certain individual for Speaker of
the House of Delegates. I said, I can’t
do it. I’m going to vote for his oppo-
nent.

I told him why. I said, ‘‘In the first
place, I have assured this man I would
vote for him. In the second place, I
have been told by those who serve in
the legislature that he is the better
man. I am going to vote for him as I
promised.’’ Whereupon Mr. Titler said,
‘‘When you run for reelection, we will
remember you.’’ Consequently, in 1948,
when Harry Truman ran for reelection,
the leadership of the United Mine
Workers in that district was opposed to
my reelection.

Here I was, a little old Member of the
House of Delegates, running for reelec-
tion to the House of Delegates in a big
election. There were many other of-
fices at stake. Yet, the headquarters of
the UMWA District office concentrated
on that poor little old coal miner’s
son’s run for reelection to the House of
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Delegates. I won the election. Do you
know how I did it? I went right down
into the local union meetings with my
campaign.

George Titler even visited the
Stotesbury local union—of which my
dad was a member—and urged those
miners to vote against me. I sat in on
the meeting, and when Mr. Titler com-
pleted his speech, I spoke to the coal
miners; I spoke their language. And
they gave me their overwhelming sup-
port.

The distinguished Senator from
Texas speaks of those who invest cap-
ital. We have to have investors of cap-
ital. They have helped to make this
country a great country. But what is
the working man’s capital? The work-
ing man’s capital, my old coal miner
dad’s capital, his only capital was his
hands and the sweat of his face. God
had laid that penalty upon man: ‘‘In
the sweat of Thy face shalt thou eat
bread.’’

There is nothing more noble than
honest toil. And so it is, that I stand
today against this amendment. Intimi-
dation works two ways. No longer is
the coal miner intimidated. No longer
is he driven as with a lash. ‘‘Clean up
your place; if you don’t, there is some-
body else waiting for your job.’’ No
longer does the coal miner have to buy
at the company store.

Something can be said, of course, pro
and con, about almost everything. I
have never been ruled by any union.
They know that. I have never worn any
man’s collar but my own—none. The
Governor of West Virginia once asked
me to get off the Democratic ticket. I
said no.

I could tell the Senator from Texas
many stories, I think, which would per-
haps delight him because I stood up
against the top leadership in the union,
but the rank and file coal miner stood
with ROBERT C. BYRD. They knew I was
their friend. I was their friend then. I
will always be their friend.

The Senator may very well remember
an occasion when I offered an amend-
ment here to help the coal miners and
fought hard for it. I went to the offices
of Republicans and Democrats in the
interest of my coal miners amendment.
The then majority leader, Mr. Mitch-
ell, was against me. The then minority
leader, Mr. DOLE, was against me. The
President, Mr. Bush, was against me. I
had the battle won until right there in
the well of the Senate, the joint leader-
ship peeled off three votes that had
looked me in the eye and said they
would vote for my amendment.

Well, that was pretty tough to lose,
but I got up off the carpet, dusted my-
self off and, magnanimous in defeat,
said, ‘‘I lost. Let’s go on to the next
one.’’

I say to my friend from Texas that I
have faced intimidation personally,
and I have seen the coal miners and
other workers of this country face in-
timidation when the only weapon that
they had was the union—the only

weapon they had with which to protect
their rights. And so I stand against the
amendment.

I do not speak evil of those who sup-
port the amendment. We have different
viewpoints around here. But these are
not ‘‘greedy special interests,’’ not the
people I represent. They are not greedy
special interests, the workers in West
Virginia.

The Senator may wish to comment
while I have the floor. I will be glad to
hear what he has to say.

Mr. GRAMM. If the Senator will
yield, I am always educated when I lis-
ten to the great former chairman of
the Appropriations Committee, and I
think he has given us a great lecture
this afternoon.

I appreciate him yielding because I
have to go back for an appointment,
but I wanted to make a point. Every-
thing that the Senator has said today I
agree with. There was a time in this
country where power was vested too
greatly in the hands of business, and it
created a distortion in the market-
place. That needed to change, and we
changed it. Now, some people did es-
cape it. I am looking at one of those
people, a great testament to the fact
that America works. ROBERT C. BYRD is
a great testament to the fact that
America is a great country and a land
of opportunity.

My point, Mr. President, is that you
can go beyond the point of having a
fair balance. It is one thing to guaran-
tee the rights of people to strike, to be
a member of a union and give them the
ability to go to the employer and say
these are things we demand or we will
withhold our labor. But once you reach
the point where you can say to the em-
ployer, not only will we withhold our
labor but we will have Congress, or in
this case the President using Executive
power, prevent you from hiring any-
body else, that puts us in a similar po-
sition today that we were in during the
era of which the Senator speaks—only
this time it is those who provide the
jobs having their rights denied.

I am concerned that we are going too
far in strengthening the rights of labor
as compared to the rights of people
who invest their money.

I am concerned that we are going to
have a rash of strikes, and we are going
to initiate labor unrest. Since the
short period after World War II, where
we had labor unrest for good reason—
we had held wages back; prices had
risen in the war—we have had relative
stability.

I am concerned that if we take away
the rights of the employer to hire a re-
placement worker or replacement
workers when the union will not come
back to work, that we will go to the
opposite extreme from that the Sen-
ator spoke of. And I simply say that
you can go too far in the direction of
management, as the law did in the
1930’s, but I think you can go too far in
the direction of labor, as I believe this
Executive order does.

So, with profound respect for every-
thing that the Senator is saying, I

think the President’s Executive order
was wrong.

Obviously this is a free society. This
is the greatest deliberative body in the
world. And one of the reasons it is, is
because the distinguished Senator from
West Virginia is a Member. But this is
an issue where I think the President is
wrong and I believe that this is a case
of promoting the interests of one spe-
cial interest—and it is a special inter-
est. Just as business is a special inter-
est, so is labor. I think the President is
going too far. I think it hurts the coun-
try. That is why I am in support of the
amendment.

It is not to say that I would ever go
back; and I hope, had I served when the
Senator served, that on many of those
issues we might have been on the same
side. But today I do not think anybody
can argue that labor lacks rights. It is
a question of what are the legitimate
rights of the people who invest their
own money, who create jobs.

It is the balance of the two that I
seek, and I believe this goes beyond
that delicate balance.

I appreciate the Senator yielding. I
am not opposing the question, and it is
very generous of him, as he always is.

Mr. BYRD. Mr. President, I respect
the Senator’s viewpoint. I respect
every Senator’s viewpoint, here.

I, too, seek a balancing of the inter-
ests. And I think that is what we are
doing in opposing this amendment. As
I understand the amendment, it speaks
of lawful—lawful strikes. I think the
strikes we are talking about are those
that are lawful strikes. I think we are
just going in the opposite direction if
we support this amendment.

This amendment prevents any funds
appropriated in fiscal year 1995 from
being used to ‘‘implement, administer,
or enforce any Executive order, or
other rule, regulation, or order, that
limits, restricts, or otherwise affects
the ability of any existing or potential
Federal contractor, subcontractor, or
vendor to hire permanent replacements
for lawfully striking workers.’’ Obvi-
ously, if it is unlawful that puts a dif-
ferent color on it, a different face on it.
Mr. President, the ultimate tool and
the legal right of an American worker
under collective bargaining, the right
to strike, should not become the right
to be fired. It should not become the
right to be fired.

President Clinton signed an Execu-
tive order that allows the Secretary of
Labor to terminate for convenience
any Federal contract with a firm that
permanently replaces lawfully striking
workers. So I emphasize again the word
‘‘lawfully.’’ President Clinton’s order
also allows the Secretary of Labor to
debar contractors that have perma-
nently replaced lawfully striking work-
ers, thereby making the contractor in-
eligible to receive Government con-
tracts until the labor dispute that
sparked the strike is resolved. This
order will affect some 28,000 companies
that receive 90 percent of Federal con-
tract dollars. In signing this order, the
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President has thrown his support, and
the protection of the Federal Govern-
ment, behind the principle that Amer-
ican workers can employ every facet of
collective bargaining, including the
right to strike, in their efforts to re-
solve labor disputes. The amendment
we are considering today in my judg-
ment would destroy that protection.

In recent years, the right to lawfully
strike has more and more become the
reason to be fired, or to be displaced by
permanent replacement workers. Being
replaced by temporary replacement
workers is one thing. But being re-
placed by permanent replacement
workers is quite another. The ability of
companies to easily hire permanent re-
placement workers for employees law-
fully engaged in a strike over proposed
changes in the terms of their employ-
ment undermines the incentive of com-
panies to negotiate the speedy resolu-
tion of labor-management conflicts. I
note that, in recent years, changes in
the terms of employment are just as
likely to be decreases in compensation
levels or health benefits to workers,
rather than increases. American work-
ers are being asked to do more and
more for less and less, or with fewer
and fewer workers, than ever before. In
a hearing conducted by the Senate
Committee on Labor and Human Re-
sources in the last Congress, Mr. Jerry
Jasinowski, president of the National
Association of Manufacturers, testified
that as a result of increased global
competition, additional costs must
often be passed back to workers in the
form of ‘‘lower compensation or lower
employment.’’ Strikes may often be
the last resort for employee groups
that have been squeezed hard by this
process.

Proponents of this amendment have
suggested in the past that legislation
that would protect the return to work
of American workers engaged in a law-
ful strike would drive jobs out of Amer-
ica and dampen economic growth. This
is a scare tactic, plain and simple.
American jobs have already been mov-
ing out of the United States. They are
leaving our shores for a variety of rea-
sons—lower production costs due to
cheaper labor, greater international
use of child labor, lax environmental
and worker safety standards, Govern-
ment subsidies, and easy or even pref-
erential access to the U.S. market from
abroad. In some overseas locations,
workers have no collective bargaining
rights—none. Just like the situations
that were prevalent back in the coal
fields when I was a boy, when miners
could be intimidated or cowed into ac-
cepting wages and working conditions
which would be unthinkable today.
And those conditions are prevalent
overseas in may countries. These would
be unthinkable today in these United
States. Just as those conditions back
in the hollows and hills of West Vir-
ginia today would be unthinkable.
They were unthinkable then, but who
was there to champion the rights of the
hard-working people who had to go

down into the bowels of the Earth and
labor with their hands and in the sweat
of their face earn a crust of bread for
their children?

All of these factors reduce costs for
companies moving off of U.S. shores,
and increase their profits. But what is
good for profits is not always good for
the human beings who do the work.
Millions of men and women in this
country have only the capital of their
bare hands, a strong back, a strong
neck. They will not go back to the days
when that strong back felt the lash of
intimidation and the threat: ‘‘Clean up
your place before you leave. There is
someone else waiting for your job.’’

I do not believe that the United
States should lower its safety and envi-
ronmental standards, or promulgate
Third-World working conditions, in
order to compete on this kind of a
playing field. Historically, unions and
collective bargaining have served to
contain the abuses of owners and man-
agement. Unions and collective bar-
gaining have also worked historically
to improve conditions for large num-
bers of working people previously em-
ployed in the sweatshops, in the ship-
yards.

Try riveting. Try welding. Try the
job of being a shipfitter in the ship-
yards in Baltimore when the cold winds
whip across the bay and freeze the
vapor of your breath when it hits your
eyelashes. I can hear those rivets in my
dreams. I know what it is to be a work-
er, to have to work with my hands.
There is nothing dishonorable about it.
The Bible says, ‘‘The laborer is worthy
of his hire.’’

Throughout the years, unions have
helped to ensure fair and equitable
treatment for employees, and these
standards have carried through to non-
union workers as well. They have bene-
fited likewise. Now, unions must strive
to protect the jobs, the health benefits,
the retirement packages, and com-
pensation levels of employees from ex-
cessive devaluation in the name of
competitiveness, downsizing, or re-
structuring.

While I agree that the United States
must work to compete more effectively
in global markets, and that restructur-
ing the economic relations among the
United States and her trading partners
may be essential to improving and ex-
panding trade, I do not believe that we
should enter into any agreement, or
support any action, that does not bene-
fit both the American industries and
American workers.

I voted against the North American
Free-Trade Agreement. I voted against
the Uruguay Round of the General
Agreement on Tariffs and Trade in part
because these agreements will likely
lead, in this Senator’s judgment, to the
displacement of many American work-
ers—workers unlikely to have the
skills required to easily secure other
employment. Such displaced workers
only add to burdens we already face in
terms of meeting the challenges of an
increasingly competitive international

economy, and also mean a continued
decline in the basic standard of living
for millions of Americans and their
children.

Undermining whatever support exists
for striking workers to return to their
jobs upon the successful conclusion of
negotiations further encourages com-
panies to hire permanent replacement
workers at the lowest wage that the
market will bear. Strikes, it is impor-
tant to note, are the absolute last re-
sort of working men and women in
some situations. A strike is not a desir-
able consequence for labor or manage-
ment. Striking workers are faced with
a considerable loss of income for an un-
determined period of time.

I know. I once was a small business-
man; a small, small businessman; very
small; very small. I had a little grocery
store in Sophia, WV. There was a big
coal mining strike in West Virginia in
the beginning of the 1950’s. The strike
lasted several months. Some of the
coal miners could not get food for their
children. They could not get credit at
the company store. So they came to
ROBERT BYRD’s little jot’em down
store.

They came to the little jot’em down
store, the Robert C. Byrd grocery store
in Sophia. I let them have food on cred-
it. They were on strike. It was a long
strike. But I let them have whatever I
had in the shelves. I did not have a lot.
But it saw some of them through—the
coal miners in Raleigh County.

In 1952, I ran for the U.S. House of
Representatives. I attended a Demo-
cratic rally one night. And the presi-
dent of the United Mine Workers Dis-
trict, headquartered in Charleston, the
State capital, was speaking at the
rally.

There were three candidates for Gov-
ernor. And, of course, that meant three
factions. And I did not want to align
myself with any faction. I wanted to be
liked by everybody. I wanted every-
body to be for me. I wanted the votes of
all.

UMWA District President Bill Bliz-
zard, one of those fire-eating, union
leaders in the old days, was speaking
when I arrived at the rally a bit late.
He pointed his finger at me and said,
‘‘Whether they are a candidate for con-
stable or for Congress’’—he pointed his
finger right at me. I was a candidate
for Congress—‘‘if they do not vote for
our candidate for Governor, don’t you
coal miners vote for them.’’

I was not welcome at the rally. The
master of ceremonies happened to be a
young attorney who, after Mr. Blizzard
had finished speaking, said, ‘‘Now we
will have the benediction, and after the
benediction go over into the other
room of the schoolhouse and get your-
self some ice cream and cakes and re-
freshments.’’

About that time, an old, grizzled coal
miner stood up in the back of the
room, and said, ‘‘We want to hear
BYRD.’’ And this enterprising young
lawyer said, ‘‘You can hear BYRD some
other time. We are going to have the
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benediction.’’ Well, nobody is going to
argue with that. Let the preacher give
the benediction.

But then I said to a couple of my
friends who were there with me that
night, ‘‘Go out to the car and get my
fiddle.’’ I started playing a few tunes
and the whole crowd came back in with
their ice cream and cake and sat down.
They filled the room.

I said, ‘‘When you were on strike, you
coal miners, when you coal miners
were on strike, who fed your children?
Did Bill Blizzard, the United Mine
Worker President, feed your children?
How many groceries did he provide
when you were in need? I fed your chil-
dren. Are you going to vote against the
man who helped the coal miners when
they were on strike?’’ They answered
with a loud ‘‘No!’’ The miners gave me
a big vote in that election, and Bill
Blizzard became my supporter and
friend.

So I have been a worker in the field
myself. I know what it is to have my
brother-in-law’s father killed in a slate
fall in the coal mines. I know what it
is to have the brother-in-law die from
pneumoconiosis—black lung.

Workers do sometimes strike for bet-
ter working conditions, for safer work-
ing conditions.

They do not strike ‘‘because they
don’t want to work.’’

A strike often pits brother against
brother, neighbor against neighbor,
and can tear entire communities apart.
However, gutting this action of last re-
sort by allowing companies to hire per-
manent replacement workers, as this
amendment does, removes the incen-
tive for companies to seriously nego-
tiate with their work force.

Research has shown that strikes in-
volving permanent replacement work-
ers last an average of seven times
longer than strikes that do not involve
permanent replacement workers.
Strikes involving permanent replace-
ments also tend to be more conten-
tious, and can disrupt whole commu-
nities for long periods. In my own
State of West Virginia, a labor dispute
at Ravenswood Aluminum Corporation
was unresolved from November 1990,
until June 1992. This dispute resulted
in the hiring of 1,000 new workers as
permanent employees by the company.
The striking workers were told that if
and when the dispute was resolved,
they would not get their jobs back.
Eventually, contract negotiations re-
sumed and an agreement was finally
reached that returned union workers to
their jobs. If it had not been possible to
promise these replacement workers
permanent jobs, efforts to find the re-
placements might have been hindered,
giving the company greater incentive
to negotiate with the union and likely
resolving this labor conflict much
sooner.

Proponents have argued that the sta-
tus quo should remain the status quo—
that no effort should be made to shore
up the eroding ability of workers to
strike for fair and equitable compensa-
tion, health benefits, and retirement

packages. This argument simply does
not recognize the changing economic
and employment conditions brought
about by changes in the world economy
and by the adoption of recent trade
agreements that have eroded the in-
come power and options of American
workers.

We must not take actions that would
denigrate the inherent dignity of work
or the noble role of the American
worker in the life of this Nation. All of
us enjoy the fruits of their labor. The
sweat of their collective brows, the cal-
loused hands, the bent backs, the wrin-
kled faces, and their broken health de-
serve our gratitude and our utmost re-
spect. Where would any of us be with-
out their toil?
Out on the roads they have gathered, a hun-

dred-thousand men,
To ask for a hold on life as sure as the wolf’s

hold in his den.
Their need lies close to the quick of life as

rain to the furrow sown:
It is as meat to the slender rib, as marrow to

the bone.
They ask but the leave to labor, for a taste

of life’s delight,
For a little salt to savor their bread, for

houses water-tight.

They ask but the right to labor, and to live
by the strength of their hands—

They who have bodies like knotted oaks, and
patience like sea-sands.

And the right of a man to labor and his right
to labor in joy—

Not all your laws can strangle that right,
nor the gates of Hell destroy.

For it came with the making of man and was
kneaded into his bones,

And it will stand at the last of things on the
dust of crumbled thrones.

Mr. President, I yield the floor.
Mr. D’AMATO addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. D’AMATO. Mr. President, I ask

unanimous consent that I might yield 5
minutes to the Senator from Idaho and
then have the floor.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. CRAIG. Mr. President, I thank
my colleague from New York for yield-
ing. I will not use the 5 minutes, but I
did want to make a few comments in
relation to the Kassebaum amendment
and what I believe to be its importance
in this issue that we are debating here
on the floor.

Mr. President, I will also add to my
statement a letter from NFIB [Na-
tional Federation of Independent Busi-
ness], for in that letter are several
quotes that I think are extremely valu-
able to this debate. One of those quotes
which is important, and I will mention
it at this moment, as it relates to what
our President has just done and the
meaning of that act as it relates to a
balance that we have held in labor law
now for a good long while. It says:

This balance of labor’s right to strike with
management’s right to stay in business
using temporary or permanent replacement
workers during economic strikes has not
been challenged by any President since 1935.

Are the working conditions and are
the labor conditions of America today
so different, have they changed so dra-
matically since we placed quality labor
laws on the books of our country since
1935 that our President would act as he
has acted? I simply do not believe that
is true.

What our President has said by this
act is, ‘‘Give in or go out of business.’’
No President has said it that way, nor
should they. It is unilateral disar-
mament of employers at the bargaining
table. And that has never been public
policy and it should never be public
policy.

What was then was then; what is now
is now. The world has changed signifi-
cantly. And it is important that the
laws that still work be allowed to
work.

Certainly, the action that was taken
by this President is to disallow fun-
damental labor law in this country and
the unique balance that has been cre-
ated and held for so many years.

The amendment to prohibit funds
from being used to implement any Ex-
ecutive order that bars hiring Federal
contractors who hire permanent work-
er replacements is an amendment that
should be passed by this Congress, and
I support it strongly.

If there had been a pressing need for
such an order, why did this President
not issue it more than 2 years ago?
What has changed over the course of
this President’s administration that
would cause for this destabilizing act
to occur when no President has taken
this stand for 35 years? Nothing has
happened. That is the answer. So why
would he do it?

If the President actually had a clear
legal authority to issue such an Execu-
tive order, why did he not do it earlier?

Well, he does not have, in our opin-
ion, that legal authority.

Why, instead, did he put all of his
eggs in one basket of striker replace-
ment legislation during the last Con-
gress?

One has to wonder if the answer does
not lie more in politics than in policy.

I concur with the Senator from
Washington [Mr. GORTON] that the
President has exceeded his constitu-
tional and legal authority.

The Executive order flies in the face
of 57 years of settled employment law
as written by Congress, as consistently
applied by the courts, and as consist-
ently enforced by 10 Presidents and
their administrations.

No President has ever launched such
a full frontal attack on settled Federal
laws governing employer-employee re-
lations; on fair and flexible bargaining
in the work place; on the rights of em-
ployers and employees to determine
their own negotiating behavior on a
level playing field; and on the Federal
Government’s role as impartial referee,
rather than coach and cheerleader for
one side.

This Executive order will be costly to
taxpayers, as strikes are encouraged
and prolonged against contractors
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working on Federal jobs; and to the
general public and the economy, as the
ripple effect of these strikes cause bot-
tlenecks elsewhere in the economy, af-
fecting suppliers, subcontractors, car-
riers, and others.

Like so many other clever schemes
that erupt within the Capital Beltway,
this one will not help workers, it will
hurt them; will not create jobs, it will
destroy them; was designed to court a
few elite lobbyists, not rank and file
workers and their families; will shut
the door to Federal contracting on
many small businesses who will find
this condition economically impossible
to meet.

I ask unanimous consent that the
letter from the NFIB be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS

Washington, DC, March 9, 1995.
Senator NANCY LANDON KASSEBAUM,
U.S. Senate,
Washington, DC.

DEAR SENATOR KASSEBAUM: On behalf of
the more than 600,000 members of National
Federation of Independent Business (NFIB) I
urge your colleagues to support your amend-
ment to H.R. 889, the Defense Supplemental
Appropriations bill. The amendment would
effectively void the President’s Executive
Order barring federal contractors from the
use of permanent replacement workers.

Such an Executive Order could increase
the taxpayers’ cost of federal contracts and
would destroy the equality of economic bar-
gaining power between labor and manage-
ment which has been preserved for 55 years.
This balance of labor’s right to strike with
management’s right to stay in business
using temporary or permanent replacement
workers during economic strikes has not
been challenged by any President since 1935.

In a recent poll, 81% of NFIB members op-
pose striker replacement legislation. Small
business owners view any change in the deli-
cate balance between labor and business as a
threat to the livelihood of their business.
They believe upsetting this balance will re-
sult in the following:

Increased work disruptions affecting both
union and non-union businesses;

A confrontational workplace setting,
which will lead to more strikes, diminished
competitiveness, and lost productivity;

Increased strike activity in large compa-
nies, which adversely affects small busi-
nesses that are located near or contract with
the struck company;

The creation of an unfair union organizing
tool; and

An unbalancing of over 55 years of labor
law.

Small business owners urge your col-
leagues to support your amendment to H.R.
889. Your vote on passage of the Kassebaum
amendment will be considered a Key Small
Business Vote for the 104th Congress.

Sincerely,
JOHN J. MOTLEY III,

Vice President,
Federal Governmental Relations.

Mr. HATFIELD. Mr. President, the
announcement of an Executive order
banning the use of replacement work-
ers by Federal contractors disturbs me
because it appears to circumvent con-
gressional authority to amend this Na-

tion’s labor laws. Because of this con-
cern, I support the effort to prevent the
implementation and enforcement of
this order. Nevertheless, I remain a
supporter of legislative attempts that
would amend the National Labor Rela-
tions Act and overturn Supreme Court
decisions which have weakened what I
believe to be the original intent of the
law—to explicitly protect a worker’s
economic self-help activities through
the right to strike.

Mr. BIDEN. Mr. President, all of us
here, on both sides of this issue, agree
that the right to strike is essential to
preserving the balance of power be-
tween labor and management in this
country. But that right is hollow if, by
exercising it, a worker faces the loss of
his or her job.

President Clinton has taken the im-
portant step of clarifying that in this
country, as in the rest of the industrial
democracies with less than a handful of
exceptions, workers cannot be fired for
exercising their legal rights.

Unfortunately, our attempts to clar-
ify that right through legislation, led
for years by Senator Metzenbaum, were
blocked by filibusters, despite clear
majorities that favored a ban on strik-
er replacements.

President Clinton’s Executive order
is needed because Congress has been
frustrated in its attempts to clear up
the current untenable situation.

His action follows established prece-
dent, such as actions by President
Bush, who, in 1992, issued an Executive
order to require unionized contractors
to post notices in their workplaces in-
forming all employees that they could
not be required to join a union.

President Bush also used executive
authority to ban unions from using for
political purposes fees collected that
had been collected from union mem-
bers who disagreed with union policy
positions.

As a Republican Congressman said at
the time, this was an ‘‘effort by the
President to do something through Ex-
ecutive order that he cannot get Con-
gress to do.’’

So let’s not be distracted by proce-
dural arguments. President Clinton
was well within his authority and es-
tablished precedent when he issued his
Executive order. Let’s stick to the sub-
stance of this issue, an issue that goes
to the fundamental rights of workers,
and to the very foundations of labor-
management relations in this country.

Mr. President, before the New Deal,
striking workers had no legal protec-
tion against being fired. To provide
legal protection for the right to strike,
Congress passed and President Roo-
sevelt signed the National Labor Rela-
tions Act in 1935. Without it, hostile,
confrontational, and often violent
labor-management relations would
have persisted.

But in 1938, a Supreme Court ruling
that confirmed the right to strike of-
fered an unsolicited comment that es-
tablished a legal basis for hiring per-

manent replacements for striking
workers.

This language has remained a logical
and legal anomaly ever since. In law
schools across the country, law profes-
sors have struggled in vain to distin-
guish between firing and permanently
replacing striking workers.

For many years, this problem was, in
fact, academic; it had little application
in the real world.

But for the last decade and more, the
issue has become all too real for thou-
sands of workers who have lost their
jobs by exercising what the vast major-
ity of Americans believe should be
their right under the law.

The permanent replacement of strik-
ing workers has become an all too com-
mon tactic in labor-management dis-
putes. In a survey last year, 25 percent
of employers said that they would hire
or consider hiring permanent replace-
ments, in response to a strike. A recent
GAO report found that employers hire
or threaten to hire permanent replace-
ments in one of every three strikes.

Today, the threat of permanent re-
placement calls into question the fun-
damental right to strike, upsets the
balance of power between workers and
management, and introduces an unnec-
essary source of friction and hostility
into labor relations.

We have evidence that strikes in
which permanent replacement workers
are hired are longer, and more heated,
than those in which that tactic is not
used.

Mr. President, I know that there is
much emotion on both sides of this
issue, and I would like my colleagues
who disagree with me to understand
that I do not take their concerns light-
ly. Let me address a few of those con-
cerns now.

We have heard in recent debate that
President Clinton’s Executive order
will upset the balance of power be-
tween labor and management and
make strikes more likely as a result.
This argument is not only inaccurate,
Mr. President, it shows a fundamental
misunderstanding of the costs of a
strike to workers and their families.

First, it is the increasing use of
striker replacements that has upset
the traditional balance of power be-
tween workers and employers. The
President has acted to remove this
source of much of the hostility and di-
visiveness that now attends labor-man-
agement relations.

Second, Mr. President, under no cir-
cumstance is a strike an easy option
for workers who will suffer the loss of
wages, health benefits, savings, and
even major assets such as cars and
homes to undertake a strike with no
knowledge of what the outcome will be.

We have also heard, Mr. President,
that without the threat of hiring per-
manent replacements, employers will
be powerless in the face of union de-
mands. The fact of the matter is that
employers did quite well for over four
decades, by stockpiling inventories,
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hiring temporary replacements, trans-
ferring work, and by other tactics,
without recourse to permanent replace-
ment workers.

As we seek new ways to encourage
labor-management cooperation, to rec-
ognize the shared goals of American
workers and employers in a changing
global economy, a first step ought to
be to eliminate the unnecessary, in-
flammatory practice of permanently
replacing strikers.

Mr. President, simple fairness de-
mands it. And simple fairness demands
that we defeat this attempt to cut out
the funding for President Clinton’s Ex-
ecutive order. I urge my colleagues to
vote with me to put this relic of an-
other era of labor-management rela-
tions behind us.

Mr. PELL. Mr. President, I strongly
oppose this amendment by the Senator
from Kansas. Her amendment, if adopt-
ed, would prevent the expenditure of
funds by the Labor Department to
carry out the Executive order Presi-
dent Clinton signed yesterday.

The Executive order is entitled ‘‘En-
suring the Economical and Efficient
Administration and Completion of Fed-
eral Government Contracts.’’ Simply
put, this order would prevent Federal
agencies from contracting with compa-
nies that permanently replace striking
workers.

Current law protects workers who
strike for unfair labor practices, but al-
lows those who strike for economic
reasons to be permanently replaced—a
curious synonym for being fired.

Congress has attempted to legisla-
tively rectify this inequity. Time after
time, however, a minority of our col-
leagues has frustrated the will of the
majority, often even preventing the
Senate from debating the matter. In
the last 3 years, the Senate has been
forced to vote to invoke cloture on the
bill four different times. Each time, de-
spite garnering a majority necessary to
pass the bill, a minority has ruled the
day and frustrated the will of that ma-
jority: June 11, 1992, cloture failed 41 to
55; June 16, 1992, cloture failed 42 to 57;
July 12, 1994, cloture failed 47 to 53; and
July 13, 1994, cloture failed 46 to 53.
Now, Mr. President, the opponents
complain that the President is thwart-
ing the will of Congress.

Whenever striker replacement legis-
lation has come before us in the past, I
have heard from Rhode Islanders with
views on both sides of the issue. Many
business people have told me of their
fear of a tilt in the balance of power in
labor-management relations. They
have discussed their concern with
being faced with one of two choices:
agree to union economic demands or be
forced out of business. One gentleman
even remarked that he considered em-
ployee demands for increased wages to
be blackmail.

I view striker replacement legisla-
tion and this Executive order dif-
ferently. The legislation would restore
a proper balance of power between em-
ployees and employers. Employees

would have the right to strike for in-
creased wages and management would
have the right to hire replacement
workers on a temporary basis. This Ex-
ecutive order tells businesses that if
they want to do business with the Fed-
eral Government, they must respect
the legal rights of working men and
women or look elsewhere for business.

I look forward to a full debate on this
matter and urge my colleagues to re-
ject this amendment.

Ms. MIKULSKI. Mr. President, I rise
today in strong opposition to Senator
KASSEBAUM’s amendment that effec-
tively vetoes President Clinton’s Exec-
utive order that prevents striker re-
placement from being used by Federal
contractors.

I am a blue collar Senator. I support
the right to strike. I can’t support
Solidarity’s right to strike in the ship-
yards of Gdansk and not support the
rights of American unions to strike
here at home.

The President’s Executive order pro-
tects the right of Americans to strike
by prohibiting Government contractors
who make their profit off the Federal
funds from permanently replacing
striking employees. The Executive
order will also force these managers to
deal with the issues raised in the
strike, not just replace workers who
protest as a last resort. It will restore
basic fairness to the bargaining proc-
ess.

Strikers can mean economic ruin for
both the workers and the company
they rely on for work. There must also
be equal pressure on both the workers
and the company to compromise if a
strike does occur.

I believe that allowing management
the threat of replacing workers gives
them an unfair advantage at the bar-
gaining table. If strikers can be perma-
nently replaced, there is considerable
less pressure on businesses to address
the underlying problem and settle with
their workers. However, if businesses
can hire only temporary replacements
and workers have to face the social
economic disruption of a strike, the
pressure remains on both sides to work
out their differences.

It’s a matter of basic fairness to
American workers. It ensures fairness
in resolving labor disputes. My roots
are in blue collar neighborhoods—this
goes to my basic values.

That is why I strongly oppose Sen-
ator KASSEBAUM’s amendment. This
amendment vetoes my values. I urge
my colleagues to join me opposing this
amendment.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’AMATO. Mr. President, I know
this is a very contentious issue, and I
do not question anybody’s motivations
on either side.

I have a deep-rooted feeling and phi-
losophy—and I have voted on this
many times—that people have a fun-
damental right to withhold their
labor—that is, to strike—if they feel it
is the only way they can make their

point. I do not know what other alter-
natives labor has in certain cases when
the process breaks down.

I support the right to strike. It is
fundamental. I believe that all of my
colleagues feel that way. Therefore, if
one says that it is an inherent, innate
right for the citizens of our country,
then I have to ask the question: is it a
myth, that, on the one hand we say you
have the right to strike, but, on the
other hand we say if you exercise that
right, you will lose your job perma-
nently? That appears to me to be an in-
consistency.

I can understand if we were to set up
conditions. I can understand if we said
that there would be a period of time in
certain industries, and if there was a
certain strike in an industry that in
terms of the health and welfare of the
people that this simply could not be
tolerated. I understand there are laws
in various States—in my State—that
say if you are a municipal employee
and strike, you can lose your job, bene-
fits and procedures. But that is not
what we are talking about. What we
are talking about is taking people and
just saying, ‘‘If you strike, we will re-
place you permanently.’’ I believe that
flies in the face of what we are about as
a nation.

Therefore, Mr. President, I am going
to, with great reluctance, make a mo-
tion to table the amendment that is be-
fore the Senate and ask for the yeas
and nays.

The PRESIDING OFFICER (Mr. GOR-
TON). Is there a sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. CRAIG. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. D’AMATO. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO. Mr. President, had I
asked for the yeas and nays?

The PRESIDING OFFICER. The yeas
and nays have been ordered.

The question is on agreeing to the
motion to lay on the table amendment
No. 331.

The clerk will call the roll.
The bill clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Wyoming [Mr. SIMPSON] is
necessarily absent.

I further announce that, if present
and voting, the Senator from Wyoming
[Mr. SIMPSON] would vote ‘‘nay.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 42,
nays 57, as follows:

[Rollcall Vote No. 102 Leg.]

YEAS—42

Akaka
Baucus

Biden
Bingaman

Boxer
Bradley
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Breaux
Bryan
Byrd
Conrad
D’Amato
Daschle
Dodd
Dorgan
Feingold
Feinstein
Ford
Glenn

Graham
Harkin
Heflin
Inouye
Johnston
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy
Levin

Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Pell
Reid
Robb
Rockefeller
Sarbanes
Simon
Wellstone

NAYS—57
Abraham
Ashcroft
Bennett
Bond
Brown
Bumpers
Burns
Campbell
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
DeWine
Dole
Domenici
Exon
Faircloth

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hollings
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kyl
Lott
Lugar
Mack

McCain
McConnell
Murkowski
Nickles
Nunn
Packwood
Pressler
Pryor
Roth
Santorum
Shelby
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NOT VOTING—1
Simpson

So the motion to lay on the table the
amendment (No. 331) was rejected.

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, the ques-
tion is on what?

The PRESIDING OFFICER. The
question is on the amendment of the
Senator from Kansas.

Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, as I

have stated earlier, many of us want to
get about the business of the appro-
priations bill. But it has been the deci-
sion of the Senator from Kansas to
offer an amendment that affects the
quality of life of hundreds of thousands
of workers in this country.

As I stated earlier in the day, it is
amazing to me that this institution
has debated mainly two issues. One has
been unfunded mandates, and the sec-
ond is the balanced budget amendment.
And now the first issue that comes be-
fore us affecting working people is to
limit their rights and liberties in the
workplace. If this amendment were to
be passed tonight, millions of workers
would be affected by it. Their working
conditions would not be enhanced.
Their wages would not be increased.

The well being of the children of
those workers will not be enhanced.
Their parents will not have a greater
assurance of where we are going and
where the Contract With America is
going.

So it is an extraordinary fact that
the first measure before us affecting

working families is to diminish their
rights and interests.

I am quite prepared to go forward, as
we did earlier, with debate about the
Executive order and its importance to
working families. We have no interest
in prolonging consideration of the un-
derlying bill. But we do believe that
this is a matter of considerable impor-
tance, and there are Senators who
want to be heard.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I ask
unanimous consent that I be allowed to
speak on a matter separate and apart
from the existing bill for a period of
about 7 or 8 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.
f

RURAL TELECOMMUNICATIONS
TECHNOLOGY DEMONSTRATION

Mr. STEVENS. Mr. President, I want
to bring to the attention of the Senate
a demonstration that is currently tak-
ing place in the rotunda of the Russell
Senate Office Building. I urge all Mem-
bers of the Senate and their staffs to
stop by and see this exhibit.

It is a demonstration of a new sat-
ellite telecommunications technology
and the potential for advancing tele-
communications to rural areas.

The satellite technology dem-
onstrated in the rotunda is just one of
the new applications that is coming on
line in the near future. Telemedicine is
one of the applications that I hope it
will help bring to the farthest reaches
of my State.

As I think the Senate knows, Alaska
is one-fifth the size of the Continental
United States. We have been using sat-
ellite technology to communicate with
remote Alaskan communities since the
1970’s, and in many of those commu-
nities, we have only one village health
aide. Using the advanced digital tech-
nology that is now becoming avail-
able—and it is used in this demonstra-
tion—it will be possible for that nurse
to send medical images to hospitals in
Anchorage, or even to what we call the
lower 48 States, for review by a doctor,
something that cannot be done today.
In these remote clinics, staffed by peo-
ple who just have high school edu-
cation, we are going to be able to take
medicine, good telemedicine, directly
to the villages.

Eventually, I hope to see even more
advanced telemedicine applications
like the remote surgery that is being
developed by the joint civilian and
military medical teams today. At the
rotunda demonstration, there is also a

telemedicine display, and I hope other
Senators will stop by and take time to
look at this display.

There are a lot of other possibilities
to this type of technology. Tele-edu-
cation and telecommunicating are two
that come to mind.

Recently, I heard of a person who is
moving his family to an island in
southeastern Alaska where he is going
to install advanced telecommuni-
cations facilities to allow him to con-
tinue to run his business in another
State. When that same technology
comes down in price, as I am sure it
will, I am very hopeful that others will
gladly do the same thing and come
enjoy our State year round.

Finally, I want to point out that this
demonstration of modern technology
will allow anyone who comes by to be
instantly updated on the status of the
last great race on Earth. That is the
Iditarod. The Iditarod is going on now.
The race is 1,049 miles, from Anchorage
to Nome, in the middle of winter by
dogsled. Each day at 2 p.m., I receive a
call over this new technology that is in
the Russell Building from Susan
Butcher, a four-time winner of the
Iditarod. She is going point to point
along the trail. She is not a contestant
this year. She is reporting on the race
from remote checkpoints where
mushers are required to rest each day.
The reason she is not in the race is be-
cause she is expecting her first child
and decided not to be involved in the
Iditarod this year.

The demonstration will be in the
Russell rotunda until next Tuesday,
March 14. It is open from 9 a.m. to 5
p.m. each weekday, and we will have a
reception there on Monday evening. It
is my hope that other Members of the
Senate and staff will come by and see
the potential of telecommunications to
rural areas, such as we have in Alaska.
It is a very informational, very edu-
cational demonstration, and I person-
ally invite everyone to stop by.

I yield the floor.
Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER (Mr.

THOMPSON). The Senator from New
Mexico.

f

CBO ESTIMATE OF PRESIDENT’S
BUDGET

Mr. DOMENICI. Mr. President, I
apologize to the Senate for my voice,
but I have a cold. Nonetheless, I have
something to share with you that I
think is important.

Today, the Congressional Budget Of-
fice has given their estimate of the
President’s budget or, might I say,
reestimate. The Congressional Budget
Office released its analysis of the
President’s budgetary proposals for
1996. The analysis debunks the Presi-
dent’s claim that his budget holds the
deficit in line at about $200 billion by
revealing a total lack of restraint in
the President’s budget.
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Using CBO’s economic and technical

assumptions, the deficit would climb
from $177 billion in 1995 to $276 billion
in 2000. That is a 55-percent increase in
that period of time over what the
President estimates and has told the
American people.

Even under the administration’s fa-
vored measure, the deficit, as a per-
centage of the gross domestic product,
will rise from 2.5 percent in 1995 to 3.3
percent in the year 2000, a rather sig-
nificant increase.

The Congressional Budget Office esti-
mates that the President’s budget poli-
cies will result in higher deficits than
the administration projected of nearly
$200 billion over 1995 to the year 2000. It
will be $200 billion higher; on average,
$35 billion a year.

Although the difference in the eco-
nomic forecasts of the Congressional
Budget Office and the administration
are not great, the Congressional Budg-
et Office’s slower economic growth—
the assumptions that they have—re-
duce the revenue take by about $65 bil-
lion.

On the spending side, the Congres-
sional Budget Office agrees that
growth in Medicare and Medicaid has
slowed. It is not as optimistic as the
OMB because the CBO estimates that
$79 billion higher will be the cost of
Medicare and Medicaid over these
years.

They also estimate that the Presi-
dent is $27 billion low in the estimate
of housing assistance and $10 billion
low on unemployment compensation.
That merely points out the President’s
budget not only did nothing, which all
of you said, took no difficult steps, bit
no difficult bullets, but underestimates
the deficit by about $35 billion for each
of the years from now until the year
2000, a 55-percent increase in the defi-
cit. That cries out for real action.

I only regret that we will not have
the balanced budget amendment to
help us when we undertake this ordeal.
But I am reminded over the past 4 or 5
days, some on the other side have told
us that we do not need the balanced
budget amendment to balance the
budget. I hope when we present a way
of doing it, they will support that with-
out the balanced budget amendment as
a hammer from the people of this coun-
try.

I yield the floor, and I suggest the ab-
sence of a quorum, Mr. President.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The Senate continued with the con-
sideration of the bill.

CLOTURE MOTION

Mr. DOLE. Mr. President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair, without ob-
jection, directs the clerk to read the
motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on amend-
ment No. 331 to the committee amendment
to H.R. 889, the supplemental appropriations
bill.

Hank BROWN, NANCY LANDON KASSEBAUM,
JOHN ASHCROFT, JON KYL, LAUCH

FAIRCLOTH, DON NICKLES, STROM THUR-
MOND, DAN COATS, JUDD GREGG, SLADE

GORTON, BOB DOLE, CHUCK GRASSLEY,
CRAIG THOMAS, CONRAD BURNS, TRENT

LOTT, MIKE DEWINE, PETE DOMENICI.

Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, I un-

derstand that the exact time for the
vote on the cloture motion will be de-
termined by the majority and minority
leaders, but I would expect that the
vote will be sometime next Monday.
Am I roughly correct?

Mr. DOLE. The Senator is correct. It
will not be on Saturday.

Mr. KENNEDY. And I imagine the
exact time will be established by the
leaders.

Mr. President, I look forward to the
opportunity to vote on the amendment
at that time. I will urge my colleagues
to vote in opposition to the amend-
ment. It seems to me that this is legis-
lation on an appropriations bill. It is
an amendment that is unrelated to the
underlying measure. It is an important
public policy issue and question.

I have tried over the course of the de-
bate to raise the particular fact that
the first measure that we are consider-
ing in this Chamber affecting working
people is basically to diminish their
rights, their hopes, their opportunities.
A number of us have been struggling to
try to find ways to enhance the lives,
the opportunities, and the resources of
working families because I think that
is a core issue for the future of our
country and for the millions of Ameri-
cans, over 100 million Americans, who
go to work every day.

Many of these workers face dimin-
ished incomes, increasing concern
about the quality of life for themselves
and their families. They are looking to
the future with increasing concern
about the schools their children at-
tend, the services of which are being
cut back on the Contract With Amer-
ica. There will be cutbacks in the
school lunch program, cutbacks in
summer jobs, and cutbacks that are
being recommended in the Budget
Committees for the student loan pro-
grams and the work study programs.
These are programs that benefit work-
ing families.

So the working families of this coun-
try watching this debate tonight are
not going to have a great deal of satis-
faction about the Kassebaum amend-
ment and I hope they understand why
we are resisting it.

One of the important measures which
we will have an opportunity to con-
sider, hopefully earlier in the session
rather than later, will be the proposed
increase in the minimum wage. That is
something that can make an important
difference in the lives of working fami-
lies in this country, to recognize that
work is important, that work ought to
be rewarded, that men and women who
are prepared to play by the rules and
work the 40 hours a week, 52 weeks a
year, ought to be able to have a living
wage. The proposal that the President
has suggested would not restore the
minimum wage to the purchasing
power that it had at other times, but
nonetheless would make a very impor-
tant and significant difference to those
families.

A number of those families will be
here tomorrow at 10 a.m., in the Rus-
sell caucus room, on March 10, 1995, at
10 a.m.

The Secretary of Labor, Secretary
Reich, and the mayor of Baltimore,
Kurt Schmoke, will both be there, as
will a number of business owners,
economists and others at a forum on
the minimum wage. We will learn
about what is happening to working
families in Main Street America.

In the plants and factories, in the
small shops, what are the real condi-
tions that are out there? Earlier in the
day we discussed the profile of many of
the workers who had been permanently
replaced by strikebreakers.

But let me just take a few more mo-
ments of the Senate’s time to talk
about some of those who have been re-
placed, some of the workers who have
been replaced. These are the kind of
‘‘special interests’’ that I am standing
up for tonight and will stand up for, be-
cause their lives, and similar workers’
lives, can be affected by whether we
continue the President’s Executive
order or whether that is undermined by
legislative action.

I am thinking of Francis Atilano, 58
who was hired by Diamond Walnut in
September 1978.

I worked for them until the strike began, I
was replaced by a new employee.

The strike has caused many changes in our
lives. I have been very depressed about losing
my job and not knowing what will happen in
the future. I have been under a doctor’s care
for depression.

I had hoped that maybe I could retire from
Diamond Walnut in the future with a pen-
sion. Now I don’t know what we will do since
my husband’s low paying job has no pension
plan.

We at the present time are having a very
hard time trying to make ends meet. We
have our youngest son whom we are trying
to get through college, so he will not have to
struggle with life as we have.

The depression even sets in more whenever
I think of our 6 children and 19 grand-
children. While I was employed I was able to
buy them a little gift once in awhile, and
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also take the grandchildren to a park or
somewhere.

Francis Atilano, age 58, has been re-
placed by a permanent strike replace-
ment.

Or Willa Miller, 54, started working
at Diamond Walnut in 1961, as a young
mother with 3 children.

I am now a grandmother with 7 grand-
children. I went out as a QC Supervisor,
worked there 30 years. I was a sorter, check-
er and QC Sample Girl.

I had to sell my second car and I had to get
a part-time job to make ends meet. The
Union has really helped me during this
strike and I have made many friends and I
am closer to them. I joined a prayer group
which has really helped me also, other pray-
er sisters in this strike. We have been there
for each other.

Five-year-old Vanessa Contreras was
3 years old when Diamond Walnut per-
manently replaced her striking moth-
er, causing Vanessa and her mother to
lose their family home.

Vanessa is in kindergarten at the
Stockton Commodore Skills Center.
Her favorite subjects are writing and
drawing, and she likes to play with
dolls. Her birthday is March 26.
Vanessa’s mother reports that she has
just been learning about the President
in school.

Griselda Contreras had been working
at Diamond Walnut since 1979. She
started as an entry sorter, and over the
years worked her way through a num-
ber of positions. By the time of the
strike in 1991, she was a supervisor in
the canning department.

Ms. Contreras volunteers once a week
in her daughter’s class. She came to
the United States from Guadalajara
when she was 15 years old. Before going
to Diamond, she worked as a bilingual
aide for the school district.

I think of Olga Riuz, 62, who is a sin-
gle parent who has worked for Dia-
mond Walnut for 10 years.

She has two sons, aged 38 and 36 in
addition to a 9-year-old grandson and a
5-year-old granddaughter. Olga says
they are ‘‘good kids,’’ and that she
‘‘talks frequently with them about the
strike.’’

When she goes to Stockton, Olga’s
granddaughter loves to go see the
strikers carrying their signs at Dia-
mond Walnut. She asks lots of ques-
tions about the strikers.

In her spare time she loves to crochet
and raise vegetables in her garden. Her
spare time has been cut into by the
strike. Olga is no longer able to read
the Bible in church because of her
added responsibilities * * *.

The list goes on and on. These are
the real people who have been replaced.
These are the real people who saw their
wages reduced. These are the real peo-
ple who saw the profits go up at the Di-
amond Walnut some 30 percent. These
are the real people who were striking
to get the $8, $9, $10, $11 an hour, were
receiving that, then took the pay cut,
and then were trying to recover that
when they saw the company’s profits
rise by millions and millions of dollars.
They tried to at least reclaim the

wages that they had forsaken earlier.
And these are the individuals, these are
the special interests, individuals who
have all been dismissed at a time when
Diamond Walnut was participating
with Government assistance in expand-
ing their markets overseas.

Those are the real Americans whose
interests we are attempting to protect
with this Executive order. Those are
interests that are worthy of protection.
I know that there are those who say,
‘‘Well, it is the right of employers who
control capital to treat workers the
way that they want to in a free coun-
try.’’ There are those who believe sur-
vival of the fittest is not just the law
of the jungle, it is the law of the econ-
omy as well. I do not think that rep-
resents the views of the American peo-
ple.

There were those in my own State at
the turn of the century who believed
that, and used to employ child labor in
the textile mills up in Lowell and Law-
rence—8-, 9-, 10-, and 11-year-old chil-
dren who worked in those mills. There
were people who said the employer had
the capital. He was prepared to put up
the money and, therefore, we ought to
have permitted him to exploit those
children; if those children were not pre-
pared to be exploited, there are other
children prepared to go through with
that. But we rejected that. Just as we
have rejected unsafe working condi-
tions.

We as a society did not believe that
workers should work in conditions that
were a danger to their health and well-
being, that they should endure toxic
gases and acids and other kinds of dan-
gerous work conditions. The senior
Senator from West Virginia described
in great detail the conditions in the
mines in the earlier part of this cen-
tury.

We as a country have not said: Devil
beware; we will permit anyone to ex-
ploit any of the workers in any kind of
manner that they want to. There is al-
ways someone else to pick up the
pieces. That has not been a part of the
great social compact of this country
and this society. We have rejected that,
although there are those voices that
today perhaps would like to return to
that period. But I do not believe that is
the view of our fellow citizens.

Mr. President, I hope that attention
will be paid to the forum tomorrow in
the Russell caucus room. We should lis-
ten to those individuals who will be
coming down here to speak about what
is really happening out there on the
front line for workers.

It will be useful, I think, for Members
to perhaps drop by and listen to what is
really happening out there in the work
force, how people are trying to make
it, the problems they are facing, the
conditions which have been exploiting
them.

Workers in this country, at this
time, are facing extraordinary chal-
lenges and burdens which were vir-
tually unforeseen for years and years.
They have been battling hard. We need

to listen to them and to be reminded
once again what this Executive order is
really all about; that is, to provide
some protection for them so that they
can look to the future with a sense of
hope for themselves and for their fami-
lies.

Mr. President, I yield the floor.
Mr. KERRY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KERRY. Mr. President, I would

like to congratulate my colleague from
Massachusetts for his efforts in the
course of this day to try to help Ameri-
cans to focus on the increasing plight
of those who labor in this country.

It is very interesting. The labor law
is long established after years of ex-
traordinary confrontation and some
very difficult times. Senator BYRD was
on the floor earlier this afternoon talk-
ing about some of the background of
the labor movement, some of the price
that was paid by people in an effort to
win certain rights in the workplace.

As we think back on the history of
this country, there really is not one of
us as a school kid, I think, who was not
moved by the images as well as the sto-
ries of some of the working conditions
that grandparents, forebears, and many
Members of the U.S. Senate went
through.

We all remember that there was a
time when child labor was exploited.
We remember when there was a time
when people worked in sweatshops
without rights, without breaks, with-
out the ability to even relieve them-
selves; we remember a time when peo-
ple would be injured and there would be
no compensation, no recourse. They
might even lose the job as a con-
sequence of the injury. There would be
no payment.

There is such a long category or list
of the ways in which human labor has
been pressed to the limit, in ways that
we came to believe were considered un-
American. We felt that those things
were not the way people ought to live
in the United States of America. In-
deed, most Members of the Senate have
spent time arguing about Mexican
workers, arguing about workers in
other countries, China, and places
where workers are exploited today.
Thank God, that is not the situation in
the United States.

But one of the principal reasons all
workers in America have made ad-
vances, particularly those today who
do not have to join a union, is because
a sense of responsibility has entered
into the broad marketplace, where
most employers now even try to pre-
clude the creation of a union by offer-
ing a certain set of benefits—health
care, compensation, time off, family
leave; a whole set of things that people
have come to understand are fair for
people to have as they labor.

The last and only real tool available
to people who are organized in the mar-
ketplace to protect their rights is the
right to strike. We have a long-estab-
lished set of laws in the United States
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by which people can strike legally, and
by which they are restrained from
striking illegally. We all remember
what happened with PATCO when the
air controllers struck in what was
deemed to be an illegal strike. They
were fired. They were, in the judgment
of many in the United States Senate,
properly replaced.

Mr. President, there is no rationale
that I think can be argued legitimately
except a rationale—and it is not legiti-
mate—called union busting, which
could justify saying that you would
take away from people in a legal strike
the right to be able to do it, to strike.

There is enormous power in the
hands of employers today; enormous
power. For those who are organized, in
an effort to try to guarantee that they
are adequately paid, that they are
given the safety protections and other
benefits that we have come to believe
people ought to have in America, the
only leverage they have in the market-
place is their right to band together
and say to that employer, ‘‘We don’t
think we are being treated fairly.’’

What is the employer’s recourse if
that happens? The employer is not
without recourse. These people cannot
shut down his or her plant, or their
plant. They have to leave and leave
without pay. They have to leave and
interrupt their lives, and start to live
on the accumulated savings of a union,
or those who contribute to their effort
to fight for what they think is right.
And the employer is permitted, under
the law, to replace those people with
temporary workers.

So the employer can continue to
make profits. The employer can con-
tinue to sell goods. There is no disrup-
tion, other than the good workers who
regularly work and the folks who know
each other and the spirit of the plant
and all of the good things that come
with a good relationship between man-
agement and labor; there is none of
that. Business is not interrupted, but
there can be disruptions, though they
do not stop the employer from getting
a salary. They do not stop the share-
holders from earning money. They do
not stop the company from growing or
putting out goods.

Meanwhile, people who have labored
hard, more often than not under tough
conditions, are out in the streets
marching up and down, extraordinarily
disrupted, having a hard time paying
for their needs, for their kids, for their
mortgage, for a car, for vacation, for
clothing—in an effort to do what? To
hurt the United States? To do injury?
No; to try to make it, to try to get
their little piece of the rock.

I wish I had with me the statistics. I
do not have them. But the statistics on
corporate pay increases in America rel-
ative to the increase of the average
working American are shocking.

You know, from the end of World War
II, right up until 1979, America grew to-
gether, all of us grew.

This chart is a stark reminder of
that. This is 1950 to 1978. If you divide

America up into quintiles, the lowest
quintile, the bottom 20 percent, saw
their personal income increase 138 per-
cent. The next quintile went up 98 per-
cent. The third quintile, 106 percent.
The fourth quintile, 11 percent. And
the top 20 percent of Americans went
up 99 percent. So three quintiles grew
faster than the top 20 percent in the
United States.

From 1979 until 1993, look at this dra-
matic inversion. This is the story of
the working person in America. The
bottom quintile went down 17 percent.
The next quintile went down 8 percent.
The third quintile went down 3 percent.
The fourth quintile went up 5 percent.
And, Mr. President, the top 20 percent
of Americans gained by 18 percent.
That is the growing gap in America
from 1979 to 1993.

The American worker, the average
worker, the person taking home any-
where from $20,000 up to $50,000, has
been going down and the person earn-
ing over $100,000 is going up.

But it is even more dramatic, Mr.
President, when you look at what hap-
pened to middle-class incomes in that
period, for middle-class incomes in
America have gone down. The bottom
20 percent went down a 10-percent drop.
The middle 20 percent went down 4 per-
cent. Mr. President, the top 1 percent
in America went up 105 percent.

There is nobody who looks at the de-
mographics of this country who will
not tell you that the gap between the
working American and those who are
making it and who have it is growing,
and growing substantially. And here we
are talking about whether or not that
worker, who is increasingly hard
pressed to make ends meet, is going to
have the ability, in the labor-manage-
ment relationship that is already sig-
nificantly weighted toward manage-
ment, is going to have the ability to
simply hold on to the right of collec-
tive bargaining.

If you are not allowed to hold on to
the right to strike—which, clearly, if
you can have permanent replacement
workers—you have lost, then you have
wiped out the entire gain of the whole
concept of collective bargaining.

Mr. President, I do not know of any-
thing more fundamental than that. I
really do not. Every single company in
this country has the right to go out
and hire a replacement person tempo-
rarily. So this issue is really a very
fundamental one, and I think the
President has appropriately offered
leadership at the national level, follow-
ing in the tradition of other Presidents
who have issued Executive orders in
order to implement a particular policy.

The record is very clear. Franklin
Roosevelt, in 1941, issued an Executive
order requiring defense contractors to
refrain from racial discrimination.

In 1951, after the enactment of the
Procurement Act, President Truman
issued an Executive order extending
that requirement to all Federal con-
tractors.

In 1964, President Johnson issued an
Executive order prohibiting Federal
contractors from discriminating on the
basis of age and, at the time, Federal
law permitted such discrimination. The
Civil Rights Act of 1964 merely directed
the President to study the issue. But
the President, rightfully, issued the
Executive order.

In 1969, the Nixon administration ex-
panded the antidiscrimination Execu-
tive order to encompass a requirement
that all Federal contractors adopt af-
firmative action programs, something
a lot of Americans do not remember,
but it was President Nixon who put
that program in place.

In 1978, President Carter issued an
Executive order requiring all Federal
contractors to comply with certain
guidelines limiting the amount of wage
increases. And that order had the effect
of limiting what Federal contractors
could agree to in collective bargaining,
notwithstanding the longstanding Fed-
eral policy of encouraging free collec-
tive bargaining.

In 1992, President Bush issued an Ex-
ecutive order requiring unionized Fed-
eral contractors to notify their union-
ized employees of their right to refuse
to pay union dues. The National Labor
Relations Act did not require any of
that. In the 101st Congress, legislation
had been proposed to impose that
right, but the legislation had not been
passed. But the President’s Executive
order, President Bush’s Executive
order, was not subject to judicial chal-
lenge.

So I believe President Clinton’s Exec-
utive order is an appropriate one under
the law, under the historical precedent,
and it is obviously a necessary one, Mr.
President.

We have learned through the history
of strikes that, in fact, a strike that in-
volves permanent replacements actu-
ally lasts seven times longer than
strikes that do not involve permanent
replacements. And they tend to be
much more contentious, often chang-
ing a limited dispute into a much
broader and more contentious kind of
struggle. So if one is really interested
in good management-labor relations,
and in letting the free market work, I
might add, Mr. President, it is appro-
priate to stand by the law as it now
stands, which protects the right of
workers to collectively bargain.

In 1937, John L. Lewis said that, ‘‘The
voice of labor insisting upon its rights
should not be annoying to the ears of
justice nor offensive to the conscience
of the American people.’’ And that is
really what this is about—the ears of
justice and the conscience of the Amer-
ican people, Mr. President.

I think when you look at the trend-
lines of what is happening, it is very
clear that, if we continue down this
road, probably more Americans will
come together and question whether or
not it is time to begin—somehow—to
bargain for themselves. And I believe
that the struggle for every working
American family’s right to a decent
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and safe workplace and the most fun-
damental right, which is to seek a re-
dress of those grievances within the
workplace, is a very hard-fought vic-
tory that deserves to be preserved in
order to preserve the fabric of this
country.

I do not think it is too much to ask,
Mr. President, at a time when the
changing economic landscape is throw-
ing American jobs into greater and
greater competition in the market-
place, that American management sim-
ply grant their fellow Americans—the
people who live in their towns and
make up their communities—the right
to bargain for working conditions with-
out the fear of losing their job. For
anyone for whom that is the choice, it
is no choice. That is very clear.

And all of us who are here for a brief
period of time, and we earn so much
more, significantly more, than the av-
erage American does, we should stop
and think about what is it like to
make that decision to walk out of a
workplace in order to get those better
conditions.

That is not, for anyone here who has
ever talked to somebody on a picket
line, an easy choice. It is not a choice
without extraordinary hardship in and
of itself. To be faced with the prospect
of potentially never walking back into
a plant, as a consequence of simply
standing up to be able to bargain for
the better conditions, is not to live up
to the American dream. It is certainly
not to respect the history of what we
have all been through as a country.

I think we have a code of conduct be-
tween labor and management and a set
of rules that create a fair playing field.
But that fairness would be stripped
away by an effort to suggest that any
employer who can simply replace peo-
ple who try to bargain collectively and
exercise their right to strike.

I hope, Mr. President, we will remem-
ber what this is really all about. It is
not as if the corporate entity of this
country in the last years has not
gained enormously from the measures
of the U.S. Congress. I would hope that
as we go forward in these next days we
will remember those who are increas-
ingly being separated from their poten-
tial to touch the American dream, let
alone to provide basics for their kids.

I yield the floor.
Mr. HARKIN. Mr. President, would

the Senator yield for a dialog here?
Mr. KERRY. Mr. President, I would

be delighted.
Mr. HARKIN. I listened carefully ear-

lier when the Senator was going
through his charts about the decline in
middle income, and the disparity in
who is getting the money in our coun-
try.

I was intrigued by the charts and how
up until the 1960’s, I believe, or the
1970’s, the Senator was showing how
most people increased and advanced to-
gether. But it has only been in the last
few years where the discrepancies—and
where the income was going—has real-
ly shown up.

Would the Senator show that last
chart, where the disparities came in?
Now, this was the chart that shows
from 1950 to 1978 we were all kind of
growing together, if I am not mis-
taken.

Mr. KERRY. That is correct.
Mr. HARKIN. And it shows that we

basically all increased at the same
rate, no matter what income level.

Mr. KERRY. In fact, the lowest 20
percent increased the most.

Mr. HARKIN. The most.
Now, what has happened now since

1978?
Mr. KERRY. Since 1978, right up

until the present, there has been a dra-
matic turnaround where the lower
three-fifths of America are going down-
hill; the fourth quintile has risen mar-
ginally, about 5 percent; and the top 20
percent are the people who are really
taking home the gravy.

Mr. HARKIN. So that has happened
just recently.

Mr. KERRY. Since 1979; since the
dramatic increase—I might add, it is a
very interesting coincidence.

The year 1979 marks the period where
we had a $1 trillion debt in this coun-
try. From 1980 to 1993, which represents
the greatest period of diminution of
earnings, we also have the greatest sin-
gle period of increase of debt in Amer-
ica.

As I know the Senator from Iowa
knows, if we separate it out—the inter-
est payments on that debt period from
the current budget—not only are we in
balance, but we run a surplus.

So it is the Reagan-Bush years and
Congress, too. I will not dump that
one. I am tired of hearing that it is ex-
clusively one or the other. Both were
complicitous in a process of unwilling-
ness to be fiscally responsible.

But that irresponsibility has become
one of the things that is stripping away
the capacity of these folks at the bot-
tom to gain the skills necessary in the
new marketplace, where information is
power, and skills, or the capacity to
earn income that has significantly
stripped away those folks’ access to
those skills or to that opportunity.

Mr. HARKIN. Mr. President, I thank
the Senator for going over that again,
because as the Senator was going
through these charts it reminded me of
an article I read, from May 23, 1994,
‘‘Why America Needs Unions.’’

The slide in unions has been linked to a
lower level of blue-collar wages, a wider dis-
parity in incomes, and a loss of benefits for
workers.

Let me read part of this article. It is
titled ‘‘Scary gap’’—the gap in income.

New research from respected economists of
such schools as Harvard and Princeton shows
that blue-collar wages trailed inflation in
the 1980’s, partly because unions represented
fewer workers. The resulting drag on pay for
millions of people accounts for at least 20
percent of the widening gap between rich and
poor which has reached Depression-era di-
mensions.

A person might think this came out
of some labor-management periodical.
This is Business Week, May 23, 1994. I

think that even responsible capitalists
and responsible free enterprise publica-
tions like Business Week are beginning
to understand that when we start doing
away with unions and start doing away
with the bargaining power of unions,
we will be in for real trouble.

In fact, the article went on to say
that:

Free market economies need healthy
unions. They offer a system of checks and
balances, as former Labor Secretary George
Shultz [a Republican] has put it, by making
managers focus on employees as well as on
profits and shareholders.

I think this Business Week article
really buttresses what the Senator was
saying in terms of the disparity in in-
come and where it is going. I also be-
lieve that it shows that it is because of
the lack of union bargaining power, be-
cause of the threat that is always held
over their heads that, ‘‘Well, you got to
take what management wants, or leave
it; and if you leave it and go on strike,
which is legal, you will be permanently
replaced, and therefore you have no
bargaining power anymore.’’

The Senator from Massachusetts has
hit it right on the head. We just cannot
permit this widening gap to continue.

Mr. KERRY. Mr. President, if I may
point out to my colleague even further,
this is another chart which shows that
more working families—working fami-
lies in America, we are not talking
about the poor that are so quickly
bashed here in Washington today who
are on welfare; the poor who are not
even on welfare and do not qualify and
are not working; these are working
Americans—Americans who are out
there paying their taxes, struggling to
make it. And what is happening?

In 1975, only about 8.2 or 8.3 percent
of Americans who were working fami-
lies qualified as poor in America. Dra-
matically, beginning in 1979, that went
up to about 11.4 percent. We can see the
incredible increase when we went
through that very dramatic period of
raising the defense spending, cutting
the taxes, and increasing the deficit. It
started down marginally for 3 years,
between 1982 to 1985. Now it is going
back up, and it is higher than it was in
1980. It is now at the highest level it
has been in years, that is—the number
of working Americans who are poor.

What is also interesting is back in
1960, 1970, 1980, the minimum wage
could lift those folks out of poverty.
The minimum wage, 100 percent value
of the minimum wage between 1960 and
1980, if a person were earning just the
minimum wage they could be lifted out
of poverty. But that is no longer the
case. The trend line has been straight
down since 1980, so that now, in 1995,
the minimum wage will only bring a
person up to a 70 percent level of the
poverty line.

What we are witnessing is an in-
crease in the difficulty of those who
are working. And the folks who are
working in those conditions, by and
large, are not the people who do not
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have the need to join a union, who are
working in a high-technology company
or would have a benefits package that
is basically geared to be fair and keep
the union from growing. They are the
folks who most need the union, and
now they are also the folks who are
finding that there is an effort to de-
prive them of the capacity to raise
those wages to a level where they can
make ends meet.

I have been, I will say to my friend
from Iowa, I am not someone who has
come to the floor and always pleased
labor. I voted for GATT, I voted for
NAFTA, and I have taken a lot of heat
from friends in labor for doing it. I cer-
tainly have come to understand that
there are in some practices in the mar-
ketplace, things that I object to on
both sides of the fence.

But I cannot understand what it is
that is so compelling in America, other
than the effort to try to break the
movement altogether, that suggests
that it is appropriate to deprive people
of the right to say that they can bar-
gain collectively for a better effort, for
a better wage, particularly given the
fact that unlike the past, today’s law
does not shut the company down. They
can bring in workers. They can keep on
selling. They can keep on growing.
They keep their salaries. They are not
giving up anything.

So why should not that worker who
has bargained—and we saw an example
of this in a hospital the other day in
New York where nurses went out, try-
ing to get a contract, and some of the
nurses refused to go out, and they
stayed in the hospital and kept work-
ing. The patients were served. They
brought in extra people. They made it
work. And then they finally settled
with those who had gone out and, in-
deed, the whole spirit of the place
changes. People who are part of the
fabric of that plant or endeavor come
back together, they work together.

The best companies I have seen in
America are companies where manage-
ment brings labor into the process,
where they are working closely to-
gether, where they never have a need
for strikes because they are not adver-
sarial.

Clearly, it seems to me, this effort to
reduce the capacity of people to bar-
gain simply runs counter to all of the
experience of the marketplace since
the robber baron days and on through
the early 1900’s up until the present. I
do not think we can say labor law
today is so stacked against manage-
ment or, in fact, so balanced toward
labor that there is some huge rationale
that suggests that it is an appropriate
moment for the U.S. Senate to join in
gutting the entire history of the move-
ment altogether.

I yield the floor.
Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
Mr. HARKIN. Mr. President, first of

all, I want to thank my friend and col-
league from Massachusetts for his very

eloquent and, I think, on-the-mark
statement regarding what is happening
in this country today, as we stand here
and watch unions be taken apart piece
by piece around the United States.

Mr. President, I want to recap what
this is all about, why we are here, and
what this amendment is for those Sen-
ators who are in their offices or for
viewers who may be watching on C–
SPAN.

Yesterday, President Clinton issued
an Executive order giving the author-
ity to the Secretary of Labor to make
a decision, to make a finding whether
or not a company was permanently re-
placing workers who had exercised
their legal right to strike. If such a
finding was made, then the President
would issue orders to relevant agencies
of the Federal Government, to say they
could no longer contract with that
company in the future for any goods as
long as that company persisted in hir-
ing permanent replacements.

The amendment we have on the floor
by Senator KASSEBAUM from Kansas
would make that null and void by stat-
ing that through the power of the purse
string in the Congress, that moneys
could not be spent to enforce that Ex-
ecutive order. Now a cloture motion
has been filed to cut off debate and
bring it to a vote by Monday.

What precipitated all this? What
precipitated the President of the Unit-
ed States in issuing such an Executive
order?

It is a culmination of things, but I do
not think there can be a clearer exam-
ple of what brought this about than the
example from my own State of Iowa, in
the actions by Bridgestone/Firestone.
So I am going to take the time of the
Senate to walk through one of the—I
was going to say saddest—one of the
sickest episodes in the history of U.S.
labor/management relations. I am
sorry that it had to take place in my
State of Iowa. I am sorry because our
workers in Iowa have been good work-
ers, loyal, productive, hardworking,
and now they have been told by
Bridgestone/Firestone that they can
just go out on the trash heap.

We all have heard of Firestone Tire &
Rubber, a well-known name in Amer-
ican industry. I am sure we all, at one
time or another, had a Firestone tire
on our car. Firestone in the 1980’s was
up for sale. There were a couple bidders
for Firestone. One was Pirelli, an Ital-
ian-based company, which bought Arm-
strong Tire. The other was
Bridgestone, which is a Japanese-based
company.

They began bidding up the price. It is
not that Firestone was bankrupt. We
heard those comments earlier today. It
was not bankrupt. In fact, Firestone
was doing pretty well prior to that. In
1981, Firestone recorded a $121 million
profit for the first 9 months.
Bridgestone paid some $2.6 billion for
Firestone.

In the early 1980’s, Firestone began a
series of actions, ratcheting down on
the workers. First, they started laying

off workers. Then in February 1985,
they asked the workers to take a wage
cut. The workers accepted a cut of $3.43
an hour. Later in 1985, Firestone asked
that their property taxes be reduced
from $1 million to $800,000, which was
approved. So the property owners in
Polk County, the county in which Fire-
stone is located, had to make up the
$200,000 through other increased prop-
erty taxes.

Then in 1987, they asked union mem-
bers to take another wage cut, and
they did—$4 an hour. So now in the
space of a little over 2 years, the work-
ers at Firestone have taken wage and
benefit cuts of $7.43 an hour.

Then in May 1987, Firestone re-
quested some assistance from the gov-
ernment: $1 million from the State;
$300,000 from Polk County; $100,000
from the City of Des Moines; $100,000
from Iowa Power; $50,000 from Midwest
Gas. And the next month, Firestone
gets all the grants from the taxpayers
of the State of Iowa.

Bridgestone purchased the company
for $2.6 billion, as I mentioned before,
in 1988.

By 1993, the Des Moines Bridgestone/
Firestone plant was profitable. They
are $5 million ahead of budget.

By March of last year, the
Bridgestone/Firestone plant in Des
Moines set a new high record of produc-
tivity, 80.5 pounds per man-hour, and
set an all-time record for pounds
warehoused.

And then what happened? Last sum-
mer, when the contract came up for re-
newal, Bridgestone/Firestone, the em-
ployers, the management, refused to
bargain with the employees.

So, left with no other recourse, the
employees went out on strike. They
have now been out for 8 months.

So this is not about workers who
refuse to work. These workers worked
hard.

Let me read a letter that I referred
to earlier today from Sherrie Wallace.
She wrote me this letter on January 8.
She said:

When Bridgestone came to each of us ask-
ing for help because we were not doing as
well as the company needed to do, we all did
our best. They asked me for one more tire
every day and to stay out on the floor and to
forgo my clean-up time. Not only did I re-
spond, so did each and every member of the
URW.

Not only did I give them the one more tire
per day, I gave them three times what they
asked for. Our production levels soared. We
threw ourselves into our company believing
that we all must succeed together in order to
create a better way of life for all. The mem-
bership joined committees and we became in-
volved, we gave them our hearts. We began
to believe this company was different. We
gave them our input to create a better work-
ing environment. To increase productivity,
we began to meet our production levels. We
were proud of our company and our union.
Together we did make a difference.

And then what did they get for it?
When their contract came up for re-
newal, Bridgestone said, ‘‘Sorry, suck-
ers. Too bad. Too bad you gave your
all. Too bad you worked hard. Too bad
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you increased your productivity three
times. Too bad you took $7 an hour in
wage and benefit cuts in the 1970’s. Too
bad that your tax money gave us
money so that we could become more
profitable. You are a bunch of suckers.
Out the door.’’

That is in effect what Bridgestone
did. They never sat down and nego-
tiated. Not once, not once in 8 months
have the employers sat down to nego-
tiate.

There is a report in the Des Moines
Register of today: ‘‘Bridgestone/Fire-
stone officials have not met with local
union negotiators since the beginning
of the record 8-month dispute.’’

So it is not the workers. They are
willing to sit down and negotiate under
the law. We are a nation of laws, are we
not? We have an existing legal struc-
ture under which these workers oper-
ate. They just want to abide by the law
and negotiate.

The company said, ‘‘Here are our de-
mands. Take them or leave them.’’

That is not negotiation. That is not
good-faith bargaining. In fact, there is
a case now pending before the National
Labor Relations Board that the em-
ployer, Bridgestone/Firestone, is in vio-
lation of section 8, refusal to bargain in
good faith. I do not see how anybody
could find otherwise because section 8
does say that both sides are required to
meet at reasonable times and under
reasonable circumstances to negotiate
on issues of wages, hours, and condi-
tions of employment.

So I am hopeful that very soon the
NLRB, which has had this case since
last October, will render a decision. I
can only hope that that decision will
be that Bridgestone/Firestone is in vio-
lation of the law.

Earlier today, I talked about some of
the demands that they were making on
the workers of Bridgestone/Firestone,
about the fact that they want lower
wages and longer hours for our workers
here than for their workers in Japan.
Bridgestone/Firestone is trying to
make up for the exorbitant prices they
paid for Firestone by taking it out of
the workers.

It is not that Bridgestone/Firestone
is not profitable. No one has stated
that. They are very, very profitable as
a matter of fact. In fact, this is from
the Wall Street Journal talking about
the strike. They said:

The eight-month strike, the longest run-
ning in the tire industry, fails to hurt the
company, Bridgestone/Firestone, which re-
ports an 11 percent jump in sales and tripled
profits for 1994.

‘‘Tripled profits for 1994.’’ And yet
they will not even sit down and nego-
tiate with workers.

The company operates tire plants with
3,000 permanent replacements and 1,300
workers who cross picket lines and says it
doesn’t need any more help.

No, it does not need any more help
now. It got all the help in the begin-
ning. They got all the help in workers
taking wage cuts, concession cuts.
They got help from the State of Iowa

and the City of Des Moines giving them
money, giving them grants.

There was another strike at Pirelli/
Armstrong, and they have agreed to go
back to work. Pirelli has to hire work-
ers back or face fines under a National
Labor Relations Board ruling.

Well, I think that same ruling is
going to come down on Bridgestone/
Firestone, that they have failed to ne-
gotiate in good faith. Again, I hope
that that decision will be coming soon.

Mr. President, I ask unanimous con-
sent that the article dated March 7,
1995 appear in full in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
[From the Wall Street Journal, Mar. 7, 1995]

Rubber Workers strike out in their walk-
out at Bridgestone/Firestone.

The eight-month strike, the longest-run-
ning in the tire industry, fails to hurt the
company, which reports an 11% jump in sales
and tripled profits for 1994. The company op-
erates tire plants with 3,000 permanent re-
placements and 1,300 workers who cross pick-
et lines, and says it doesn’t need any more
help. David Meyer, a labor expert at the Uni-
versity of Akron, predicts replacement work-
ers will eventually vote to decertify the
United Rubber Workers. The standoff drains
the strike fund, forcing the union to stop
$100-a-week checks to strikers.

The URW tries to save 1,000 jobs at Pirelli
Armstrong by offering an unconditional end
to the strike there. Pirelli has to hire the
workers back or face fines under a National
Labor Relations Board ruling. ‘‘This way,’’
Mr. Meyer says, the union ‘‘can at least stay
in the plant and fight another day.’’

Mr. HARKIN. The Wall Street Jour-
nal in December of this year, December
27, 1994, had a story about Bridgestone/
Firestone. I am going to read some ex-
cerpts from it, and I ask unanimous
consent that the entire article from
the Wall Street Journal appear in the
RECORD at the conclusion of my re-
marks.

The PRESIDING OFFICER (Mr. BEN-
NETT). Without objection, it is so or-
dered.

(See exhibit 1)
Mr. HARKIN. Here is part of the arti-

cle from the Wall Street Journal. It
says:

When he took the wheel at Bridgestone
Corp’s U.S. operations 3 years ago, Japanese
executive Yoichiro Kaizaki warned managers
that he’s a born gambler, and that he always
wins. Mr. Kaizaki—who spent more time at
the mahjong table than his college econom-
ics classes, a classmate says—was given bad
odds for turning around the ailing U.S.
operation . . .

Now, Mr. Kaizaki has cast the dice in per-
haps his toughest wager yet; that he can
crush a six-month-old strike at three of the
company’s eight U.S. tire plants, allowing
Bridgestone to stand alone against a costly
master contract adopted by its industry
peers. Analysts think it would be tougher for
the United Rubber Workers to maintain its
clout in the industry if Bridgestone prevails
in the strike.

That is why this is so insidious.
Goodyear settled. Pirelli/Armstrong is
going back to work. Dunlop, they have
all signed on. They all have contracts.
But now here is Bridgestone. They are
saying, no, we are not going to reach

an agreement. We will crush the union.
We will depress our wages. And that
will put Goodyear, Dunlop, and Arm-
strong at a competitive disadvantage.
And what are they going to do? Their
shareholders are going to say, ‘‘Wait a
minute; we have to do the same thing
they are doing.’’ And thus you get the
ratcheting down of conditions in this
country. So this does not have just to
do with Bridgestone. It has to do with
the whole tire industry in the United
States and what is going to happen to
the workers there.

The 61-year-old Mr. Kaizaki isn’t looking
for a compromise.

Here’s more from the article from the
Wall Street Journal, quoting Mr.
Kaizaki: ‘‘Ending the strike is not nec-
essary for the company if we are forced
to set working conditions that kill the
company.’’

Mr. Kaizaki says Bridgestone is racking up
losses of about $10 million a month at the
three striking plants.

And you would think that would
bring them in, but even with that their
profits tripled in 1994. So they are mak-
ing big money. The real point is they
do not want their workers to share in a
legitimate, fair way with the increased
profits they are making. That is what
this is all about.

Earlier this afternoon, the senior
Senator from Texas, Mr. GRAMM, said
‘‘This has to do with the right of a free
people to withhold their labor and the
right of the employer to hire somebody
else willing to work.’’

That is what the Senator from Texas,
who has now thrown his hat in the ring
as an announced candidate for the
President of the United States, said.
Let me read that again. ‘‘It has to do
with the right of a free people to with-
hold their labor and the right of the
employer to hire somebody else willing
to work.’’

Mr. President, I have a lot of cousins
who work at Bridgestone/Firestone.
There is not a one of them not willing
to work. Many of them have worked
there 20, 30 years. They want to work.
And as Sherrie Wallace said in her let-
ter to me not only do they want to
work, they will work very hard. The
company asked them to produce one
more tire a day. She said, ‘‘I gave them
three more tires a day.’’

Now, I am sorry. Mr. GRAMM has it
wrong. They are willing to work. They
are just not willing to be slaves. And
we ought not to stand here and allow a
company like Bridgestone/Firestone to
make them slaves.

I chose my words carefully. I mean
exactly what I said—these workers are
like slaves, with no voice in what they
are going to get as a share of the prof-
its of that company. ‘‘Take it or leave
it,’’ from the employer. ‘‘No matter
how long you have worked there, we do
not care. You worked there 20 years,
you give your best years to the com-
pany, we do not care. Take it or leave
it, or out the door.’’

That is slavery, pure and simple.
These people are willing to work. They
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want to work. They want to work
under the rubric of the laws of the
United States of America. These are
law-abiding citizens. They are not
breaking any law. If there is a law
breaker it is Bridgestone, violating
section 8 of the National Labor Rela-
tions Act.

And Bridgestone/Firestone cannot
say that they are not hiring permanent
replacements. They are hiring perma-
nent replacements. That is exactly
what they are doing. Here is a letter
that was sent to Gary Sullivan, Sr., by
Lamar Edwards, labor relations man-
ager for Bridgestone.

On January 19, 1995, you did not report to
work because you were on strike and you
were permanently replaced.

That is what the letter says.
Please address any questions you have to

the labor relations office. Lamar Edwards,
Labor Relations Manager.

Not even ‘‘Sincerely.’’ Not even ‘‘Cor-
dially Yours.’’

Gary Sullivan penned a note on the
letter he sent to me. He said: ‘‘This is
all I am worth after 24 years of devoted
and loyal service. Please continue to
hang in there. We need your help.’’

Mr. President, 24 years Gary Sullivan
gave to this plant. He worked hard; he
produced a lot of tires. They did not
even say thank you.

I only have one question for
Bridgestone. Where is their heart?
Where is their conscience? Do they not
have just a little bit of compassion? Do
they not have just a little bit of feeling
for working people, people like Gary
Sullivan or Sherrie Wallace, or all my
cousins who have been working at
Bridgestone/Firestone?

We are not asking the company to go
broke. Profits tripled last year. They
are in a great position. But what is
happening is they are taking all the
money for Mr. Kaizaki and his share-
holders, and they are going to see how
little they can pay their workers to get
the production levels that they want.
And they will keep squeezing them
down.

That is what this is all about. That is
what this is all about, pure and simple.
It has to do with whether or not in the
specific instance we are about here—
whether or not the Federal Govern-
ment will take tax dollars from Sherrie
Wallace and Gary Sullivan and Richard
Harkin and Martin Harkin and Edward
Harkin—I can go through all my cous-
ins who worked there; it will take me
about half an hour—whether they will
take their tax dollars; will our Federal
Government take their tax dollars and
use those tax dollars to turn around
and buy tires from Bridgestone/Fire-
stone for the U.S. Government?

The fact is we have contracts with
them; there are several contracts with
Bridgestone/Firestone from the Federal
Government. We know of some 47 Fed-
eral contracts held by Bridgestone/
Firestone nationwide, not including
contracts held by the corporation’s
subsidiaries. With this Executive order,
Bridgestone would not be able to renew

over $8 million in Government con-
tracts, $1.5 million from the Des
Moines plant alone.

So will we let the Federal Govern-
ment take the tax dollars of these
workers and turn around and use them
to buy tires from a plant that has told
them, no, we will not bargain with you;
we are going to permanently replace
you even though you have exercised
your legal right to strike? That is why
I am proud of what President Clinton
did. He said: No, we are not. We are not
going to renew our contracts with
Bridgestone/Firestone. We are not
going to buy tires from that company
for the Federal Government if they will
not even sit down and bargain and
abide by the National Labor Relations
Act and bargain in good faith.

Again, I do not know where
Bridgestone/Firestone gets off on this.
I do not know Mr. Kaizaki. I never met
the man. But I do know something.
They were talking about violence. We
had a couple of violent instances at the
Des Moines plant, strikers who were
fearful of what is going to happen to
their families and their children. I
want to read one letter here: There are
many ways to do violence. Twelve workers
at Bridgestone/Firestone were fired by the
company three days before Christmas as a
response to what the company referred to as
‘‘acts of violence, threats and aggressive be-
havior.’’

I do not condone physical violence and
physical threats. Most of us abhor such
things as they occur in labor confrontations.
However, that is what company officials are
counting on in this situation as they commit
their own brand of violence by refusing to
bargain in good faith for an end to the
strike. The company is using its financial
might as a club over the workers.

The management of Bridgestone/Firestone
wants nothing less than complete capitula-
tion by the members of the United Rubber
Workers union. The union is trying to hang
on to benefits gained over the years in legiti-
mate negotiating processes.

It behooves the rest of us in the commu-
nity to understand that what is happening
out on Second Avenue in Des Moines and at
the other Bridgestone/Firestone locations
around the country is an attempt to further
erode the rights of workers to maintain some
control over their own lives, minds and bod-
ies rather than become the de facto property
of the company.

Do not be fooled by the actions of the man-
agement of Bridgestone/Firestone. It is every
bit as violent (and more so) as any act of
physical violence on the picket line in its de-
structive effects on human life—The Rev.
Carlos C. Jayne.

So what Bridgestone/Firestone is
doing are acts of violence, violence to
decent, hard-working people, many of
whom served in our military, fought in
our wars; many who gave the best
years of their lives; many who have
sustained injuries of one form or an-
other; many who are now in their fif-
ties and will not be able to find work
anywhere else.

And what Bridgestone is saying is it
is just tough luck. We are going to
throw you out on the trash heap of life.

It did not just start here. It started a
long time ago. It started with other
companies, but now it has reached epic

proportions. Basically, what we are
seeing in America today is the destruc-
tion of the working spirit, because
what we are telling workers is they are
like a piece of machinery. We can use
you up and depreciate you down and
then we can just kind of throw you out.
I think it is destructive of the work
ethic. I know it is destructive of
human nature. I know it has destroyed
a lot of people.

I first came across something like
this, when my brother Frank was
working at a plant in Des Moines,
Delavan Manufacturing Co., started by
Mr. Delavan, right before the Second
World War. During the Second World
War, it grew big because it made a lot
of defense articles and it continued to
make a lot of defense equipment on
through the years. My brother went to
work there. He was a machine tool op-
erator and worked there for 23 years.

He loved his job. He loved the plant.
He loved Mr. Delavan, a man I had met
myself. He had a good job. He belonged
to the United Auto Workers. He was a
proud union man. He worked there for
23 years. In the first 10 years he worked
there, he did not miss 1 day of work
and was not late once in 10 years.

I remember I came home from the
service on leave one time, and at a
Christmas dinner they gave him a gold
watch with his name on it because in 10
years he had not missed 1 day of work
and he had not been late once in 10
years.

My brother worked in that plant for
23 years. He missed 5 days of work in 23
years because of the snow conditions.
We lived in a small town outside Des
Moines, and he could not make it to
work.

The same thing happened there as
happened at Firestone. Mr. Delavan got
old. He sold the company. He took care
of his workers. In all of those 23 years
that plant never had labor strife; they
never went on strike. When the con-
tract went up for renegotiation, Mr.
Delavan would sit down with them, and
they would renegotiate.

Mr. Delavan got old and sold the
company to a group of investors. They
bought the company. One of the leaders
of this investor group bragged at a
speech in Des Moines. ‘‘If you want to
see how to bust a union, come to
Delavan.’’ The contract came up for ne-
gotiation. He refused to sit down and
bargain.

The same thing is true at
Bridgestone/Firestone. The workers
went out on strike. They brought in
the permanent replacements. That was
the end of it.

For 23 years my brother worked
there. My brother is a high school
graduate. He gave the best years of his
life, and worked hard. He would stay
after work. No matter what they asked
him to do, he would do it; 23 years.

Another part of the story I have not
mentioned. My brother is disabled; he’s
deaf. He went to the Iowa School for
the Deaf and Dumb. I remember he al-
ways said, ‘‘You know, I may be deaf
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but I am not dumb.’’ But that is what
they called it: The Iowa School for the
Deaf and Dumb.

When he went there, they said, ‘‘You
can be three things: A shoe cobbler, a
printer’s assistant, or a baker. It is
your choice.’’ He said, ‘‘I do not want
to be any one of those.’’ But he said,
‘‘OK. I am going to be a baker.’’

He got out of school and baked for a
while. Then he got this great job at
Delavan’s. He made good money. He
was a union member. He bought his
own car. It was incredible. Here is a
deaf man in his early twenties making
decent money, bought a new car, out
on his own.

You see, Mr. Delavan had gone out
and hired disabled people—he was way
ahead of his time—to work in his plant
and found out that they made some of
the best workers. When this new crowd
came in and bought the plant, did they
give a hoot? They did not care. The
bottom line was profits. That was it.
They figured it out. If they could take
my brother, Frank, who had been there
for 23 years and worked his way up the
wage scale, if they could get rid of him,
they could hire somebody else for a
third less. That is exactly what they
did.

I will never forget as long as I live
two things my brother said to me. The
one was when he said to me, ‘‘I may be
deaf but I am not dumb.’’ I will never
forget that. I will never forget that
after he lost his job at Delavan’s, he
was then 54 years old. Do you know
where a 54-year-old deaf man finds a
job? He got a job as a janitor working
at night cleaning out the latrines.

Here is a man who for 23 years oper-
ated a nice piece of equipment. It was
a drill press. As a matter of fact, he
made jet engine nozzles that I used in
the jets that I flew in the Navy. He was
contributing to the defense of his coun-
try. He was making a good wage. He
was a member of a union; highly pro-
ductive; 54 years old. No one is going to
hire a 54-year-old deaf man. He went
and got a job as a janitor at minimum
wage; no union; no benefits; no health
care; no anything.

The second thing he said to me that
I will never forget. He said, ‘‘I feel like
that piece of machinery.’’ Delavan had
out in back a dump where they dumped
all the tailings, and worn out ma-
chines. He said, ‘‘I feel like one of those
pieces of machinery that they used up
and they threw out.’’

I will tell you. When those things hit
home, you never forget them. So I have
been in favor of doing something about
striker replacement ever since that
time. It is just not right. It is not right
for companies to do this to people. Not
all companies do this. It started small.
But now it is like a wildfire. Now they
are all starting to do it. If Bridgestone/
Firestone gets by with it, it will be
Armstrong next and then it will be
Goodyear and then it will be Dunlop
and it will just keep going on because
they are going to have to compete.

That is what is happening in our soci-
ety.

So that is what this is all about. It is
not convoluted. It is not complicated.
It is very simple. It is about whether or
not working people in America have
any dignity, whether they have any
rights at all, whether we believe that
people who work should have some bar-
gaining power to bargain with their
employer, or whether or not the em-
ployer can just say ‘‘take it or leave
it.’’ That is all it is about. It is nothing
more than that.

Finally, it is about whether or not we
in the Federal Government will permit
our tax dollars to be used to help sub-
sidize this kind of corporate greed, cor-
porate irresponsibility.

President Clinton did the right thing,
and I hope we do the right thing. I hope
we defeat the Kassebaum amendment
and send a strong signal to our workers
that the Federal Government, at least,
is not going to use their tax dollars to
subsidize companies like Bridgestone/
Firestone.

I yield the floor.
EXHIBIT 1

[From the Wall Street Journal, Dec. 27, 1994]
CORPORATE FOCUS: BRIDGESTONE BETS IT CAN

DEFEAT RUBBER WORKERS’ STRIKE—KAIZAKI
TRIES TO TURN AROUND FIRESTONE BY
BUCKING INDUSTRYWIDE CONTRACT

(By Valerie Reitman, Masayoshi
Kanabayashi, and Raju Narisetti)

When he took the wheel at Bridgestone
Corporation’s U.S. operation three years ago,
Japanese executive Yoichiro Kaizaki warned
managers that he’s a born gambler, and that
he always wins.

Mr. Kaizaki—who spent more time at the
mahjong table than his college economics
classes, a classmate says—was given bad
odds for turning around the ailing U.S. oper-
ation. So far, he has beaten them.

His aggressive restructuring, known as
‘‘risutora’’ in Japanese, has produced the be-
ginning of a turnaround at rusty Firestone
Tire & Rubber Co., which Bridgestone ac-
quired for $2.6 billion in 1988. Mr. Kaizaki’s
performance at the U.S. operation, known as
Bridgestone/Firestone Inc., led to his pro-
motion last year to president of the Tokyo-
based parent company, one of the world’s
largest tire makers, with $10.7 billion in tire
revenue last year.

Now, Mr. Kaizaki has cast the dice in per-
haps his toughest wager yet: that he can
crush a six-month old strike at three of the
company’s eight U.S. tire plants, allowing
Bridgestone to stand alone against a costly
master contract adopted by its industry
peers. Analysts think it would be tough for
the United Rubber Workers to maintain its
clout in the industry if Bridgestone prevails
in the strike.

The battle is reaching a flash point:
Bridgestone says it’s about to replace work-
ers permanently, while the union vows to
keep Bridgestone from gutting the hard-won
increases at other companies.

The outcome likely will determine wheth-
er Bridgestone’s purchase of Firestone—
widely considered one of the worst Japanese
investments in America several years ago—
will prove a durable winner. Or whether it
will go down on the list that includes Sony
Corp.’s purchase of Columbia Pictures and
Matsushita Electric Industrial Co.’s acquisi-
tion of MCA Inc.

The strike’s resolution also will stand as a
verdict on the management performance of
Mr. Kaizaki, who has been applying the re-

structuring lessons he learned in America to
Japan.

When it acquired Firestone, Bridgestone
instantly gained a substantial base of U.S.
and European factories and sales outlets,
doubling its revenue. But Mr. Kaizaki’s
sweeping reorganization in the U.S. includ-
ing cost cuts and massive layoffs, and his at-
tempts to boost productivity, have led to
this year’s strike. Bridgestone and the union
are ‘‘locked in mortal combat,’’ says William
McGrath, a Cleveland tire-industry consult-
ant.

Negotiations are at a stalemate in the
strike, which has already surpassed the 141-
day walkout that crippled the U.S. tire in-
dustry in 1976. Bridgestone is considering
making permanent many of the temporary
workers hired to replace the 4,200 strikers.
Tension has erupted on racial lines, with
pickets bearing placards saying ‘‘Nuke ’em’’
and ‘‘WWII Part II—Japan’s Bridgestone At-
tack on American Economy.’’

The union wants Bridgestone to extend the
same master contract adopted by U.S. tire
industry bellwether Goodyear Tire & Rubber
Co. The contract calls for wage and benefit
increases of 16% over a three-year period
from the current average of $67,000, with the
average salary portion going up to $49,000
from $45,000.

Bridgestone and Mr. Kaizaki aren’t budg-
ing. The company says its crushing debt
load—$2 billion left over from the acquisi-
tion and subsequent capital investment, and
another $500 million of off-balance-sheet
debt—makes it unfeasible to accept the same
agreement as its powerful rival, Goodyear.
But Bridgestone contends its proposal is gen-
erous, providing average annual compensa-
tion of $63,000 when pegged to productivity
improvements and 12-hour rotating shifts.
The union abhors the work schedule and says
it’s impossible to calculate the value of the
proposal, given several proposed reductions
of pension and medical benefits.

The 61-year-old Mr. Kaizaki isn’t looking
for a compromise. ‘‘Ending the strike is not
necessary for the company if we are forced to
set working conditions that kill the com-
pany,’’ he says in an interview.

Mr. Kaizaki says Bridgestone is racking up
losses of about $10 million a month at the
three striking plants, but that the U.S. oper-
ations overall will still earn a profit for the
year. Its five other plants are operating full
throttle: Union contracts there do not fall
under the URW master agreement. Indeed,
for the first time since Bridgestone’s acquisi-
tion, the U.S. operation swung into the black
with a $6 million profit last year, and an-
other $10 million in profit is expected this
year.

While the strike has forced Bridgestone to
import costly tires from Japan and to fall
behind in farm-tire deliveries, the betting is
that Mr. Kaizaki will prevail. With the
union’s war chest running low and some
union workers crossing pickets, ‘‘this one is
an endgame,’’ says University of Akron man-
agement Prof. Daniel Meyer. ‘‘If the URW
picket lines break and a lot of those workers
go back, they (URW) will still be a force, but
their ability to impact in a major way would
be gone’’

Judging by his past record, Mr. Kaizaki
isn’t likely to retreat. A maverick by any
standard, he particularly stands out among
Japanese managers, The son of a soy-sauce
brewer, built like a fireplug, the chain-smok-
ing Mr. Kaizaki resembles the bulldog of a
manager he is.

He surprised Firestone workers when he
arrived in the U.S. in 1991. He admitted that
he knew little about the tire business, com-
ing from Bridgestone’s chemical division,
and even less about North America. Nor did
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he speak English. But what he did say was
memorable—that he could make tough deci-
sions because he ‘‘had a strong stomach and
no problem sleeping at night,’’ recalls
Bridgestone/Firestone Inc.’s vice president,
Trevor Hoskins.

The first Japanese word many Firestone
workers learned when he took over was dame
(pronounced DA-may), or ‘‘no good,’’ which
he often used about compromises with the
union, according to Nikkei Business maga-
zine.

Productivity assessments have been an-
other hallmark. Mr. Kaizaki quickly divided
the U.S. operation into 21 divisions, set clear
goals for each manager and gave each divi-
sion chief ‘‘The Buck Stops Here’’ placards.
He says he has no second thoughts about the
demands that prompted the strike, including
a nonstop production cycle and tying wages
to productivity.

From his U.S. vantage, Mr. Kaizaki says he
could ‘‘see many defects’’ in the Japanese
headquarters. ‘‘When I went to the U.S., the
parent in Japan did not possess the ability to
institute cost-cutting measures.’’ Now, he’s
implementing some of his U.S. changes at
the Japanese parent, putting it on a restruc-
turing diet that he calls slim-ka, in order to
offset rubber-price increases (50% this year
alone), the yen’s appreciation and anemic
sales. He has halved management positions,
established direct managerial communica-
tion lines and meted out the lowest raises in
the Japanese tire industry to Bridgestone
workers, still the industry’s highest-paid.

The diet is working: Bridgestone just
boosted its 1994 earnings forecast for Japa-
nese operations to 21.5 billion yen ($216 mil-
lion), a 26% increase from 17.05 billion yen
last year.

In the interview, Mr. Kaizaki dares to say
he would lay off workers at the parent if it
starts losing money. Even suggesting such a
possibility is radical in Japan. But, he says,
‘‘I will fire people if the company here falls
into as bad a situation as Firestone was in
when I was in the U.S.’’

Even now, he acknowledges that it will be
some time before Bridgestone beats the long
odds placed on its investment in Firestone.
‘‘I think it will take a long time for us to see
results. We are getting on the right track,
but we are still deeply hurt.’’

Bridgestone by the numbers—the fundamentals

1993 1992

Sales (trillions) .............................................................. 1.60 1.75
Net income (billions) ..................................................... 28.39 28.40
Earnings per shares ...................................................... 36.8 36.8

Major product lines: Tires (accounting for
74.5% of total sales), wheels, industrial rub-
ber products, chemical products, sporting
goods, bicycles.

Major competitors: Group Michelin (in Eu-
rope), Goodyear Tire & Rubber (in U.S.).

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Ms. MOSELEY-BRAUN. Thank you,
Mr. President.

Mr. President, I want to associate
myself and concur with the remarks of
the Senator from Iowa, my neighbor. I,
too, rise in opposition to the pending
amendment.

This amendment would block the Ex-
ecutive order issued by President Clin-
ton that prevents the Federal Govern-
ment from contracting with employers
that permanently replace legally strik-
ing employees. I strongly support the
Executive order.

The time has come, Mr. President,
for all of us in this body to begin to
correct the significant imbalance that
exists in labor law today; an imbalance
that must be corrected if America is
going to thrive in the increasingly
competitive global marketplace.

Mr. President, under our Federal
labor law, an employee cannot be fired
for exercising the right to strike. Con-
gress guaranteed that right in 1935 with
the passage of the National Labor Re-
lations Act, which told every worker
that he or she had the right to organize
labor unions, to bargain collectively
with employers, and to strike in sup-
port of those bargaining demands.

Unfortunately, based on the Supreme
Court decision in the case of NLRB v.
MacKay Radio and Telegraph Com-
pany, that same employee who cannot
be fired can be ‘‘permanently re-
placed.’’ Mr. President, I have yet to
figure out how to console an employee
who just lost his or her job for going
out on strike by telling her that she
has not really been ‘‘fired,’’ she has
just been ‘‘permanently replaced.’’

The distinction makes absolutely no
sense. It is newspeak. It is a distinction
without a difference. Perhaps those in
the Congress who oppose the Presi-
dent’s Executive order could take a
moment to explain the distinction to
the Senate, the difference between
being permanently replaced on a job
versus being fired from that job. Or,
better yet, perhaps they could take a
minute to explain the difference to
people like Carol Little, a former em-
ployee of the Woodstock Die Cast Co.
in Woodstock, IL. I want to tell Carol’s
story because I think it is significant
and it points to some of the issues that
the Senator from Iowa raised in his el-
oquent statement.

In 1988, Woodstock workers went out
on strike to protest severe company
cutbacks. At issue were proposed re-
duction in wages and health care bene-
fits, as well as complete elimination of
pension benefits, all in a time when the
company was making a profit.

Many strike participants had 30 and
40 years of service in the plant, and a
majority had over 10 years of service.
Carol Little was one of the 370 workers
who went on strike as a typical Wood-
stock Die Cast worker. A 22-year vet-
eran of the plant, she began working at
Woodstock Die Cast in 1966.

The job made it possible for her to
support her children and disabled hus-
band, while putting a son through col-
lege. As the family’s primary bread-
winner, she depended on the fair wages
and benefits historically provided by
the Woodstock Die Co.

Within 2 days of the beginning of the
strike, the company began advertising
for and hiring permanent replacement
workers. The company ultimately re-
placed 220 of the 370 strikers.

While the union provided hardship
payments to workers facing severe fi-
nancial problems, a number of strikers
still lost their homes. Several of the
striking Woodstock Die Cast workers

were forced to file for bankruptcy. In
addition, the practice of replacing
strikers had severe repercussions
throughout the community. The stress
caused by the strike and the ensuing
job losses contributing to an increase
in the divorce rate among former
Woodstock Die Cast employees. The
most poignant example of tragic per-
sonal loss, however, is that of a 26-
year-old striker who, in an act of hope-
lessness, took his own life after his
wife left him.

Fortunately, everything turned out
OK for Carol Little. She was able to
find another job and continue to sup-
port her family, but not everyone was
as fortunate as Carol Little.

This tragic story is not unique, Mr.
President. Similar stories could be told
by the 85 workers replaced by Capitol
Engineering in 1983; the 100 workers re-
placed by Calumet Steel in 1986; the 160
workers permanently replaced by Air-
craft Gear Corp. in Chicago, in 1990;
and the 338 members of the Chicago
Beer Wholesalers Association who were
permanently replaced—to cite just a
few examples.

Over the last few months, the
Bridgestone/Firestone Corp. has also
permanently replaced several hundred
workers in its plant in Decatur, IL.
There is a plant in Decatur as well as
Des Moines. This decision has created
severe economic disruptions for work-
ing families that depend on
Bridgestone/Firestone for their liveli-
hood. It has also impacted many people
and businesses throughout the Decatur
area that are not directly connected
with the company.

The fact of the matter is, Mr. Presi-
dent, that there is no difference be-
tween permanently replacing a strik-
ing worker, or firing a striking worker.
As Thomas Donahue, secretary-treas-
urer of the AFL–CIO stated:

Stripped of the legal niceties, the Mackay
doctrine is a grant to employers of the
‘right’ to punish employees for doing no
more than unionizing and engaging in collec-
tive bargaining. Mackay takes back a large
part of the Federal labor law’s broad promise
to employees that they are protected against
employer retaliation if they choose to exer-
cise their freedom to associate in unions.
And it does so when that promise would have
the most meaning: A collective bargaining
dispute. At that critical time, the Mackay
doctrine sacrifices basic workers’ rights in
the interest of aggrandizing employer pre-
rogatives.

Mr. President, the Senate failed to
end debate on the striker replacement
act last July. This legislation would
have amended both the National Labor
Relations Act and the Railway Labor
Act by banning the permanent replace-
ment of striking workers.

The Executive order issued yesterday
by President Clinton will help us take
a small, first step; toward restoring the
long-standing imbalance in labor-man-
agement relations by prohibiting the
Federal Government from contracting
with employers that replace legally
striking workers.
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It does not mean that the choice that

employees have will be removed from
them. They can still decide if they
want to avail themselves of the right
to permanently replace somebody, but
it does mean that taxpayers will not be
a party to decisions to permanently re-
place workers when indeed the law that
guarantees people the right to strike
would have prohibited it.

Mr. President, this order represents a
lawful exercise of Presidential author-
ity. The Federal Procurement Act, en-
acted by Congress in 1949, expressly au-
thorizes the President to ‘‘prescribe
policies and directives, not inconsist-
ent with the provisions of this act, as
he shall deem necessary to effectuate
the provisions of said act.’’

Republican and Democratic Presi-
dents alike have issued Executive or-
ders addressing the conduct of compa-
nies with which the Federal Govern-
ment does business. For example, in
1941, President Roosevelt issued an Ex-
ecutive order which prohibited defense
contractors from discriminating
against individuals on the basis of race.
In 1951, after enactment of the Procure-
ment Act, President Truman—whose
desk I share, by the way, Mr. Presi-
dent—issued an Executive order ex-
tending that requirement to all Fed-
eral contractors. When both orders
were issued, such discrimination was
not unlawful and, in fact, Congress had
failed to enact an antidiscrimination
law proposed by President Truman.

In 1964, President Johnson issued an
Executive order prohibiting Federal
contractors from discriminating on the
basis of age. At the time, Federal law
permitted such discrimination.

In 1969, President Nixon expanded the
antidiscrimination Executive order by
requiring all Federal contractors to
adopt affirmative action programs.
President Nixon did that.

In 1992, President Bush issued an Ex-
ecutive order requiring unionized Fed-
eral contractors to notify their union-
ized employees of their right to refuse
to pay union dues.

Mr. President, since being elected to
the Senate I have had the opportunity
to speak to hundreds of workers about
the issue of striker replacements
throughout my State and indeed in
other places, as well. The most impor-
tant point that I try to make when I
talk with working people is that a
company’s most important asset is its
labor force.

This permanent replacement situa-
tion, I believe, is counterproductive in
that it sets up a dynamic of mistrust
and hostility between labor and man-
agement that cannot be constructive
or conducive to productivity. That
really breaks down the capacity of the
organization to function.

Of course, every time I talk to work-
ing people, I am preaching to the choir.
Telling a group of UAW members, for
example, about the importance of pass-
ing legislation that would prohibit per-
manent striker replacements is like
telling South Africans about the im-

portance of voting. They get it right
off, and they understand immediately
what it means.

But I have also tried to get the same
message through to members of the
business community in Illinois. I hope
I have been successful. America’s em-
ployers have nothing to fear from
President Clinton’s Executive order. In
the end, labor and management’s inter-
ests really are the same. We are all in
a global economy and we will rise or
fall, sink or swim together. We are all
in this together.

Mrs. BOXER. Will my colleague yield
to me on that point for just a very
brief comment?

Ms. MOSELEY-BRAUN. Certainly.
Mrs. BOXER. Mr. President, I really

am pleased to hear the Senator talk
about how important it is to have good
relations between the workers and
management.

I know that our Presiding Officer is a
very successful business person. I know
how much we think of him. We think
he is one of the finest Senators, and I
am sure that his workers felt the same
way about him because this is a man of
quality. I think that relationship is
crucial.

I just wanted to put in the RECORD at
this point a comment that was made
by a nurse who was voted the nurse of
the year in one of our great hospitals
in California. There was a terrible
strike going on and the nurses felt that
they were really being abused in many,
many ways. I will not go into all the
details. It is not important here.

But what is important is that they
went out on strike and within a day
they were replaced. This is what she
said:

I always felt that you strike because of the
issues and when you settle the issues you go
back to work. You do not win every issue.
You compromise. That is how we do it in
America. I never thought they would replace
the workers. Why would anyone ever go on
strike then?

And I think that very simple message
gets through to me. We need to settle
our differences amicably. And if you
know that you are going to be replaced
the minute you withhold your labor,
which is a human right, then I think it
has a tremendously chilling effect.

So I am very pleased to associate my-
self with the Senator’s remarks, the
fact that I think that it is the right
thing for business and for the working
people and that our President did the
right thing. He stood up and said, you
know, ‘‘I’m drawing a line here in the
sand.’’

I am very sorry that we are into this
on a bill that is supposed to reimburse
the Pentagon for peacekeeping ex-
penses. It seems to me very odd that
the Republicans would offer such an
amendment on a bill I know they want
to get through. It is delaying us, but I
guess that is the way it goes.

I am proud to associate myself with
my colleague. I look forward to work-
ing with her on this issue.

Ms. MOSELEY-BRAUN. Thank you
very much.

I thank the Senator from California
for her remarks, as well.

Mr. President, I would like to address
some of the incorrect statements that
have been made about President Clin-
ton’s Executive order.

The President’s Executive order will
not encourage workers to strike, it will
only restore balance to their relations
with employers. It also will not pre-
vent employers whose workers choose
to strike from carrying on with their
business.

A company faced with a strike has a
number of options. It can hire tem-
porary replacements. It can rely on su-
pervisory or management personnel to
complete jobs. It can transfer work to
another plant, subcontract work, or
stockpile in advance of a strike. In ad-
dition, the Supreme Court has long
held that an employer lawfully may
lock out employees as a means of con-
trolling the time of a work stoppage
and gain an advantage thereby in bar-
gaining. The President’s Executive
order will not take away any of those
alternatives.

All it will do, again, is keep tax-
payers from being made an inadvert-
ent, unwilling, and unexpected party to
the capacity of an employer to perma-
nently replace a worker. Again, ‘‘per-
manently replace’’—in my mind, I
would like someone to explain how
that is different from firing somebody.

There are, of course, those who say
that the Executive order is unneces-
sary, that employers are no more like-
ly to hire permanent replacements for
their workers now than they were when
the Mackay decision was originally is-
sued. The facts, however, tell another
story. Since 1980, employers have made
far more frequent use of permanent re-
placements.

In 1990, Mr. President, the General
Accounting Office released a study on
the use of permanent replacements by
employers of labor disputes covered by
the NLRA. The study covered the years
1985 to 1989. The study found that in
fully one-third of the strikes examined,
employers indicated they intended to
hire permanent replacements. In ap-
proximately 17 percent of the strikes,
employers actually did hire permanent
replacements. The GAO stated that ap-
proximately 14,000 striking workers
were replaced in 1985 and 14,000 more in
1989.

Of course, this figure did not cover
employees covered by the Rail Labor
Act, or the RLA, such as the 8,000 pi-
lots, machinists and flight attendants
replaced by Continental Airlines in
1985, or the 7,000 employees replaced by
Eastern Airlines in 1989. An AFL-CIO
study found 11 percent of striking
workers, 126,450 individuals in all, were
permanently replaced in 1990.

What we are seeing is an increase in
the use of permanent replacements,
and an increase in the use of this tactic
by employers. Again, given the trauma
that it occasioned, I daresay it cannot



CONGRESSIONAL RECORD — SENATE S 3741March 9, 1995
be in our national interests to promote
or to continue.

What is even more important to real-
ize, Mr. President, is the real issue is
not ultimately how often the perma-
nent replacement weapon is used. The
truth is that the mere availability of
this weapon to management distorts
the collective bargaining process in
many, many more labor disputes than
those in which it is actually used. The
mere existence of the threat, whether
or not it is carried out, is enough to
undermine the right to organize and to
undermine workers’ ability to bargain
on a level playing field about the con-
ditions of their work.

In that regard, I reference the letter
that was read by the Senator from
California, when the letter writer said,
‘‘If you knew you were going to get
fired, why would you try?″

After 12 years of antagonism during
previous administrations, the time I
believe has come to forge a new direc-
tion. The time has come for labor and
management to work together in this
country. Our major industrial competi-
tors including Canada, Japan, Ger-
many, and France, have recognized
that banning the permanent replace-
ment of strikers restores balance in the
collective bargaining process and
makes good economic sense. The time
has come for Congress to do the same.

I point out again, with regard to
Bridgestone/Firestone in Decatur and
Des Moines, what is happening in Deca-
tur, and what is happening in Des
Moines, is illegal in Japan. It is almost
too perverse to contemplate.

America’s union workers are not sim-
ply another cost to be cut. They are
human beings who are often struggling
to provide for their families to make
ends meet. Under our Nation’s labor
laws they have certain rights, includ-
ing the right to strike. Congress
thought that we were guaranteeing
that in 1935 when the NLRA was
passed. Unfortunately, they were
wrong. They had not counted on some-
one coming up with the idea that to be
permanently replaced was not the same
thing as being fired.

But we can guarantee that today. We
can acknowledge what everyone knows
to be true: That absent the right to
strike without being permanently re-
placed, collective bargaining does not
work. It cannot. It cannot if manage-
ment can replace workers the minute
they take to the picket lines. Workers
then do not have the right to bargain.
They walk around in every negotiation
with a loaded gun, frankly, at their
heads.

Mr. President, we are entering a new
era in economic competition. All over
the world, barriers to trade between
nations are falling. We are witnessing
the development of a truly global mar-
ketplace. I believe that America can
and must lead the way in this market-
place, but if we are to succeed, if we
are to retain our competitive into the
21st century, there must be a symbiosis
between labor and management and

government. That means a mutually
beneficial working relationship, one of
mutual respect: Labor needs jobs,
workers need jobs, workers need the
business to be competitive to make a
profit to be able to compete. Govern-
ment should be a partner of all of that.

Certainly, this issue of permanent re-
placement of strikers just cuts against
the grain and prohibits and precludes
our ability to advance ourselves and to
go forward in terms of this global mar-
ketplace and the competitiveness chal-
lenges that we are facing in the world.

Mr. President, President Clinton’s
Executive order, I believe, is a first
step in restoring the balance, the deli-
cate balance, that will allow America
to retain its competitive edge. I would,
therefore, like to conclude my remarks
by urging this body to oppose the pend-
ing amendment. I yield the floor.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. DOLE. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

MORNING BUSINESS

THE PELL GRANT PROGRAM

Mr. PELL. Mr. President, recently,
concern was expressed that the Pell
Grant Program may be giving college
students a free ride, and that Federal
funds might be better spent by trans-
ferring funds to the College Work
Study Program. Because of this, I
thought it might be helpful to take a
somewhat closer look at the Pell Grant
Program, and place it in a more proper
context regarding student aid in gen-
eral and its relationship to college
work study in particular. I thought it
might also be good to see just how
many students today have to work to
help pay for their college education.

At the outset, let me make it clear
that I support both of these very wor-
thy programs. The Pell Grant Program
provides students with need the oppor-
tunity to pursue a college education
that might be beyond their financial
reach. The College Work Study Pro-
gram often supplements the Pell Grant
Program and offers deserving students
the chance to help defray their edu-
cational expenses by working. Both
programs are important, and both pro-
grams are essential.

I am concerned, however, that with
respect to the Pell Grant Program, the
impression in the public’s mind might
be that these students do not have to
work and that their college education
is being fully financed by their Pell
grant. Nothing could be farther from
the truth.

As my colleagues know, the Pell
grant award is need-based, which
means it goes only to students who

demonstrate financial need. Over 75
percent of all students who receive Pell
grants come from families with in-
comes of less than $15,000 a year, which
means that the program is targeted to
those students who have the greatest
financial need.

In addition, it is very important that
one realize that the maximum Pell
grant can be no higher than $2,340, the
current maximum, or 60 percent of the
cost of attendance, whichever is less.
Thus, in no situation does the Pell
grant pay for a student’s entire edu-
cation. At best, it covers only 60 per-
cent of the cost of attendance, and that
in the case of those students who dem-
onstrate the very greatest need.

Increasingly, more and more stu-
dents find they must work in order to
obtain the additional funds necessary
to pay for a college education. A recent
Washington Post article indicated that
the proportion of all fulltime college
students between the ages of 16 and 24
who worked to help pay for their edu-
cation had increased from 35 percent in
1972 to 51 percent in 1993. And, fulltime
students now work an average of 25
hours a week.

The figures for Pell grant recipients
are even more dramatic. Of those who
responded to a recent survey by the
U.S. Department of Education, more
than 75 percent of all Pell grant recipi-
ents worked and 60 percent worked
while they were in school. Numeri-
cally, this means that almost 2.8 mil-
lion Pell grant recipients work, and
over 2.2 million must work and go to
college at the same time.

I am equally concerned that there
may simply not be enough hours in a
day for needy and deserving students
to pay for their entire education by
working. One goes to college to learn.
If that is to be done and done well, stu-
dents must have sufficient time to
study. While work may be both nec-
essary and laudable, it should not rob
students of the time they need to fulfill
the academic responsibilities that led
them to seek a college education in the
first place.

Further, it is very doubtful that
there are enough jobs in and around
campus to meet the demand that would
be created if the Pell Grant Program
were handed over to college work
study. When we reauthorized the High-
er Education Act in 1992, we considered
an expansion of the Work Study Pro-
gram, but found that many colleges
were literally stretched to the limits in
terms of finding employment for their
students. Thus, as worthwhile and im-
portant as the College Work Study
Program is, it simply cannot meet the
overwhelming needs of students.

One of the unique features of the Pell
Grant Program is that it is targeted to
the student and not the institution. If
students demonstrate need, Pell grant
funds are available to help them attend
a college of their choice. Transferring
that approach to the campus-based
Work Study Program would change the
very nature of the Pell Grant Program.
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Access and choice are twin features of
this important program, and I am of
the mind that we should not alter that
approach.

The Pell Grant Program has helped
literally millions of students achieve a
college education that otherwise would
have been beyond their reach. This
year more than 3.7 million students re-
ceived Pell grants, and more than 54
million grants have been made since
the program began in 1973–74 school
year. It is a program that has out-
stripped the widely popular and impor-
tant GI bill on which it was modeled.

Mr. President, today we are faced
with the fact that more students and
families are having to go deeply into
debt to pay for a college education. The
number of students and families who
must borrow and the amount of money
they are borrowing are reaching gigan-
tic proportions. A decade ago the an-
ticipated new loan volume in the Guar-
anteed Student Loan Program was $7.9
billion with just under 3.4 million bor-
rowers. This year the anticipated loan
volume is $25.8 billion and almost 6.6
million borrowers. The number of bor-
rowers has less than doubled, but the
amount borrowed has more than tri-
pled.

Instead of focusing concern on either
the Pell Grant Program or the College
Work Study Program, we should be ex-
amining with care the long-term ef-
fects of student indebtedness. Instead
of a debate that would have us choose
between grants or work study, we
should be debating how to increase
both of those programs in order to re-
lieve students and families of the ter-
rible debt burden they are incurring
through student loans.

Mr. President, in a Congress where
the size of the national debt is right-
fully a major focus and where the need
for a better balance between income
and expenditures is absolutely nec-
essary, we should not lose sight of the
fact that this applies not only to Fed-
eral spending but also to family spend-
ing and the deficit they face in trying
to pay for a college education.

In a Congress where budget cutting is
a major theme, it may not be popular
to suggest that the right and prudent
course to follow in student aid is to in-
crease funding in both the Pell grant
and the College Work Study program.
Yet, that is, to my mind, the course we
should be following if, in fact, we are
really, truly concerned about the debt
American students and families are in-
curring as they invest not only in edu-
cation but in their own and their Na-
tion’s future strength and well-being.

What Disraeli said of England over a
century ago is surely just as true for
America today: ‘‘Upon the education of
our children depends the future of the
nation.’’
f

COMMEMORATION OF NATIONAL
SPORTSMANSHIP DAY

Mr. PELL. Mr. President, it is with
great pride that I bring to the atten-

tion of my colleagues National Sports-
manship Day which was celebrated on
March 7.

My pride stems from the fact that
this celebration, which is recognized by
the President’s Council on Physical
Fitness and Sports, originated as a
concept of the Institute for Inter-
national Sport. The institute, housed
at the University of Rhode Island, has
brought us the hugely successful World
Scholar-Athlete Games and the soon to
be held Rhode Island Scholar-Athlete
Games. National Sportsmanship Day,
now in its fifth year, has grown into a
national and now an international
movement.

National Sportsmanship day was con-
ceived to create an awareness among
the students of this country—from
grade school to university level—of the
importance of ethics, fair play, and
sportsmanship in all facets of athletics
as well as society as a whole. The need
to periodically refocus our young peo-
ple on sportsmanship and fair play is
sadly evident on the playing field in
these days of taunting, fighting, win-
ning at all costs mentality, and the
lure of huge sums of money for athletes
hardly ready to cope with life’s normal
challenges.

To commemorate National Sports-
manship Day, the Institute for Inter-
national Sport sends to all participat-
ing schools—now numbering 5,000 in all
50 States as well as a number of schools
in nearly 50 countries—packets of in-
formation with instructional materials
on the themes surrounding the issue of
sportsmanship. Throughout the coun-
try, students are involved in discus-
sions, writing essays, creating art
work, and in other creative ways en-
gaging each other on the subject.

The institute’s nationally recognized
Sports Ethics Fellows Program, which
counts among its present members
Olympic gold medal skater Bonnie
Blair, promotes and supports National
Sportsmanship Day activities.

Mr. President, as it has in past years,
the President’s Council on Physical
Fitness and Sports had recognized Na-
tional Sportsmanship Day. I ask unani-
mous consent that the letter signed by
the council’s cochairs Florence Griffith
Joyner and former Congressman Tom
McMillen be printed in the RECORD fol-
lowing my remarks. I also urge my col-
leagues, Mr. President, to encourage
students to focus on National Sports-
manship Day.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE PRESIDENT’S COUNCIL ON
PHYSICAL FITNESS AND SPORTS,
Washington, DC, November 28, 1994.

Mr. TODD SEIDEL,
Director of National Sportsmanship Day, Insti-

tute for International Sport, University of
Rhode Island, Kingston, RI.

DEAR MR. SEIDEL: The President’s Council
on Physical Fitness and Sports is pleased to
recognize March 7, 1995, as National Sports-
manship Day. The valuable life skills and
lessons that are learned by youth and adults

through participation in sports cannot be
overestimated.

Participation in sports makes contribu-
tions to all aspects of our lives, such as
heightened awareness of the value of fair
play, ethics, integrity, honesty and sports-
manship, as well as improving levels of phys-
ical fitness and health.

The Council congratulates the Institute for
International Sport for its continued leader-
ship in organizing this important day and
wish you every success in your efforts to
broaden participation and awareness of Na-
tional Sportsmanship Day.

Sincerely,
FLORENCE GRIFFITH

JOYNER,
Cochair.

TOM MCMILLEN,
Cochair.

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

f

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Labor and Human Resources.

f

REPORT RELATIVE TO THE ATOM-
IC ENERGY ACT—MESSAGE FROM
THE PRESIDENT—PM 31

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Foreign Relations.

To the Congress of the United States:
The United States has been engaged

in nuclear cooperation with the Euro-
pean Community, now European
Union, for many years. This coopera-
tion was initiated under agreements
that were concluded in 1957 and 1968 be-
tween the United States and the Euro-
pean Atomic Energy Community
[EURATOM] and that expire December
31, 1995. Since the inception of this co-
operation, EURATOM has adhered to
all its obligations under those agree-
ments.

The Nuclear Non-Proliferation Act of
1978 amended the Atomic Energy Act of
1954 to establish new nuclear export
criteria, including a requirement that
the United States have a right to con-
sent to the reprocessing of fuel ex-
ported from the United States. Our
present agreements for cooperation
with EURATOM do not contain such a
right. To avoid disrupting cooperation
with EURATOM, a proviso was in-
cluded in the law to enable continued
cooperation until March 10, 1980, if
EURATOM agreed to negotiations con-
cerning our cooperation agreements.
EURATOM agreed in 1978 to such nego-
tiations.
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The law also provides that nuclear

cooperation with EURATOM can be ex-
tended on an annual basis after March
10, 1980, upon determination by the
President that failure to cooperate
would be seriously prejudicial to the
achievement of U.S. nonproliferation
objectives or otherwise jeopardize the
common defense and security, and
after notification to the Congress.
President Carter made such a deter-
mination 15 years ago and signed Exec-
utive Order No. 12193, permitting nu-
clear cooperation with EURATOM to
continue until March 10, 1981. Presi-
dents Reagan and Bush made similar
determinations and signed Executive
orders each year during their terms. I
signed Executive Order No. 12840 in 1993
and Executive Order No. 12903 in 1994,
which extended cooperation until
March 10, 1994, and March 10, 1995, re-
spectively.

In addition to numerous informal
contacts, the United States has en-
gaged in frequent talks with
EURATOM regarding the renegotiation
of the U.S.-EURATOM agreements for
cooperation. Talks were conducted in
November 1978; September 1979; April
1980; January 1982; November 1983;
March 1984; May, September, and No-
vember 1985; April and July 1986; Sep-
tember 1987; September and November
1988; July and December 1989; Feb-
ruary, April, October, and December
1990; and September 1991. Formal nego-
tiations on a new agreement were held
in April, September, and December
1992; March, July, and October 1993;
June, October, and December 1994; and
January and February 1995. They are
expected to continue.

I believe that it is essential that co-
operation between the United States
and EURATOM continue, and likewise,
that we work closely with our allies to
counter the threat of proliferation of
nuclear explosives. Not only would a
disruption of nuclear cooperation with
EURATOM eliminate any chance of
progress in our negotiations with that
organization related to our agree-
ments, it would also cause serious
problems in our overall relationships.
Accordingly, I have determined that
failure to continue peaceful nuclear co-
operation with EURATOM would be se-
riously prejudicial to the achievement
of U.S. nonproliferation objectives and
would jeopardize the common defense
and security of the United States. I
therefore intend to sign an Executive
order to extend the waiver of the appli-
cation of the relevant export criterion
of the Atomic Energy Act until the
current agreements expire on Decem-
ber 31, 1995.

WILLIAM J. CLINTON.
THE WHITE HOUSE, March 9, 1995.
f

REPORT ON UNITED STATES SUP-
PORT FOR MEXICO—MESSAGE
FROM THE PRESIDENT—PM 32

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United

States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:
On January 31, 1995, I determined

pursuant to 31 U.S.C. 5302(b) that the
economic crisis in Mexico posed
‘‘unique and emergency cir-
cumstances’’ that justified the use of
the Exchange Stabilization Fund [ESF]
to provide loans and credits with matu-
rities of greater than 6 months to the
Government of Mexico and the Bank of
Mexico. Consistent with the require-
ments of 31 U.S.C. 5302(b), I am hereby
notifying the Congress of that deter-
mination. The congressional leadership
issued a joint statement with me on
January 31, 1995, in which we all agreed
that such use of the ESF was a nec-
essary and appropriate response to the
Mexican financial crisis and in the
United States’ vital national interest.

On February 21, 1995, the Secretary of
the Treasury and the Mexican Sec-
retary of Finance and Public Credit
signed four agreements that provide
the framework and specific legal ar-
rangements under which up to $20 bil-
lion in support will be made available
from the ESF to the Government of
Mexico and the Bank of Mexico. Under
these agreements, the United States
will provide three forms of support to
Mexico: short-term swaps through
which Mexico borrows dollars for 90
days and that can be rolled over for up
to 1 year; medium-term swaps through
which Mexico can borrow dollars for up
to 5 years; and securities guarantees
having maturities of up to 10 years.

Repayment of these loans and guar-
antees is backed by revenues from the
export of crude oil and petroleum prod-
ucts formalized in an agreement signed
by the United States, the Government
of Mexico, and the Mexican govern-
ment’s oil company. In addition, as
added protection in the unlikely event
of default, the United States is requir-
ing Mexico to maintain the value of
the pesos it deposits with the United
States in connection with the medium-
term swaps. Therefore, should the rate
of exchange of the peso against the
U.S. dollar drop during the time the
United States holds pesos, Mexico
would be required to provide the Unit-
ed States with enough additional pesos
to reflect the rate of exchange prevail-
ing at the conclusion of the swap.

I am enclosing a Fact Sheet prepared
by the Department of the Treasury
that provides greater details concern-
ing the terms of the four agreements. I
am also enclosing a summary of the
economic policy actions that the Gov-
ernment of Mexico and the Central
Bank have agreed to take as a condi-
tion of receiving assistance.

The agreements we have signed with
Mexico are part of a multilateral effort
involving contributions from other
countries and multilateral institu-
tions. The Board of the International
Monetary Fund has approved up to

$17.8 billion in medium-term assistance
for Mexico, subject to Mexico’s meet-
ing appropriate economic conditions.
Of this amount, $7.8 billion has already
been disbursed, and additional condi-
tional assistance will become available
beginning in July of this year. In addi-
tion, the Bank for International Settle-
ments is expected to provide $10 billion
in short-term assistance.

The current Mexican financial crisis
is a liquidity crisis that has had a sig-
nificant destabilizing effect on the ex-
change rate of the peso, with con-
sequences for the overall exchange rate
system. The spill-over effects of inac-
tion in response to this crisis would be
significant for other emerging market
economies, particularly those in Latin
America, as well as for the United
States. Using the ESF to respond to
this crisis is therefore plainly consist-
ent with the purpose of 31 U.S.C.
5302(b): to give the United States the
ability to take action consistent with
its obligations in the International
Monetary Fund to assure orderly ex-
change arrangements and a stable sys-
tem of exchange rates.

The Mexican peso crisis erupted with
such suddenness and in such magnitude
as to render the usual short-term ap-
proaches to a liquidity crisis inad-
equate to address the problem. To re-
solve problems arising from Mexico’s
short-term debt burden, longer term
solutions are necessary in order to
avoid further pressure on the exchange
rate of the peso. These facts present
unique and emergency circumstances,
and it is therefore both appropriate and
necessary to make the ESF available
to extend credits and loans to Mexico
in excess of 6 months.

WILLIAM J. CLINTON.
THE WHITE HOUSE, March 9, 1995.

f

MESSAGES FROM THE HOUSE

At 11:53 a.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 9. An act to create jobs, enhance
wages, strengthen property rights, maintain
certain economic liberties, decentralize and
reduce the power of the Federal Government
with respect to the States, localities, and
citizens of the United States, and to increase
the accountability of Federal officials.

H.R. 988. An act to reform the Federal civil
justice system.

f

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 9. An act to create jobs, enhance
wages, strengthen property rights, maintain
certain economic liberties, decentralize and
reduce the power of the Federal Government
with respect to the States, localities, and
citizens of the United States, and to increase
the accountability of Federal officials; to the
Committee on Governmental Affairs.
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EXECUTIVE AND OTHER

COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–480. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, the re-
port on a transaction involving U.S. exports
to various countries; to the Committee on
Banking, Housing, and Urban Affairs.

EC–481. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, the re-
port on a transaction involving U.S. exports
to various countries; to the Committee on
Banking, Housing, and Urban Affairs.

EC–482. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, the re-
port on a transaction involving U.S. exports
to various countries; to the Committee on
Banking, Housing, and Urban Affairs.

EC–483. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, the re-
port on tied aid credits; to the Committee on
Banking, Housing, and Urban Affairs.

EC–484. A communication from the Sec-
retary of Housing and Urban Development,
transmitting pursuant to law, the report en-
titled ‘‘Effect of the 1990 Census on CDBG
Program Funding’’; to the Committee on
Banking, Housing, and Urban Affairs.

EC–485. A communication from the Sec-
retary of Energy, transmitting a draft of
proposed legislation to provide additional
flexibility for the Department of Energy’s
program for the disposal of spent nuclear
fuel and high level radioactive waste, and for
other purposes; to the Committee on Energy
and Natural Resources.

EC–486. A communication from the Assist-
ant Secretary of the Interior for Territorial
and International Affairs, transmitting a
draft of proposed legislation to authorize ap-
propriations for United States insular areas,
and for other purposes; to the Committee on
Environment and Public Works.

EC–487. A communication from the Deputy
Administrator of the General Services Ad-
ministration, transmitting, pursuant to law,
a report of the building project survey for
Hilo, Hawaii; to the Committee on Environ-
ment and Public Works.

EC–488. A communication from the Assist-
ant Secretary of the Interior for Policy,
Management and Budget, transmitting, pur-
suant to law, a report relative to the
progress in conducting environmental reme-
dial action at federally owned or federally
operated facilities; to the Committee on En-
vironment and Public Works.

EC–489. A communication from the Sec-
retary of the Treasury, transmitting the ad-
ministration’s policy proposals on disaster
assistance and disaster-related insurance; to
the Committee on Environment and Public
Works.

EC–490. A communication from the Acting
Chairman of the Nuclear Regulatory Com-
mission, transmitting, pursuant to law, the
‘‘Report to Congress on Abnormal Occur-
rences, July-September 1994’’; to the Com-
mittee on Environment and Public Works.

EC–491. A communication from the Admin-
istrator of the General Services Administra-
tion, transmitting, pursuant to law,
prospectuses for U.S. courthouses in Jack-
sonville, FL, Albany, GA, and Corpus Chris-
ti, TX; to the Committee on Environment
and Public Works.

EC–492. A communication from the Fiscal
Assistant Secretary of the Treasury, trans-

mitting, pursuant to law, the report of the
December 1994 issue of the Treasury Bul-
letin; to the Committee on Finance.

f

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources:

Wilma A. Lewis, of the District of Colum-
bia, to be inspector general, Department of
the Interior.

(The above nomination was reported
with the recommendation that she be
confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. THOMAS (for himself, Mr.
NICKLES, Mr. HELMS, Mr. BURNS, Mr.
LOTT, Mr. STEVENS, and Mr. KYL):

S. 518. A bill to limit the acquisition by the
United States of land located in a State in
which 25 percent or more of the land in that
State is owned by the United States, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. DASCHLE (for himself, Mr.
EXON, Mr. FORD, Mr. CONRAD, Mr.
DORGAN, Mr. KOHL, Mrs. FEINSTEIN,
Mr. BUMPERS, Mr. ROBB, Mr. KERRY,
Mr. FEINGOLD, Mr. HARKIN, Mr. REID,
Mr. HOLLINGS, Mrs. BOXER, Mr.
LEVIN, Mr. PRYOR, and Mr. BIDEN):

S. 519. A bill to require the Government to
balance the Federal budget; to the Commit-
tee on the Budget and the Committee on
Governmental Affairs, jointly, pursuant to
the order of August 4, 1977, with instructions
that if one Committee reports, the other
Committee have thirty days to report or be
discharged.

By Mr. SHELBY:
S. 520. A bill to amend the Internal Reve-

nue Code of 1986 to allow a refundable tax
credit for adoption expenses; to the Commit-
tee on Finance.

By Ms. SNOWE:
S. 521. A bill entitled ‘‘the Small Business

Enhancement Act of 1995’’; to the Committee
on Finance.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 522. A bill to provide for a limited ex-
emption to the hydroelectric licensing provi-
sions of part I of the Federal Power Act for
certain transmission facilities associated
with the El Vado Hydroelectric Project in
New Mexico; to the Committee on Energy
and Natural Resources.

By Mr. BENNETT (for himself, Mr.
BROWN, Mr. CAMPBELL, Mr. HATCH,
and Mr. KYL):

S. 523. A bill to amend the Colorado River
Basin Salinity Control Act to authorize addi-
tional measures to carry out the control of
salinity upstream of Imperial Dam in a cost-
effective manner, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. WELLSTONE (for himself, Mr.
KENNEDY, Mr. REID, Mr. BRADLEY,
and Mrs. MURRAY):

S. 524. A bill to prohibit insurers from de-
nying health insurance coverage, benefits, or

varying premiums based on the status of an
individual as a victim of domestic violence
and for other purposes; to the Committee on
Labor and Human Resources.

By Mr. BAUCUS (for himself, Mr.
DASCHLE, Mr. DORGAN, and Mr. PRES-
SLER):

S. 525. A bill to ensure equity in, and in-
creased recreation and maximum economic
benefits from, the control of the water in the
Missouri River system, and for other pur-
poses; to the Committee on Environment and
Public Works.

By Mr. GREGG (for himself and Mr.
BOND):

S. 526. A bill to amend the Occupational
Safety and Health Act of 1970 to make modi-
fications to certain provisions, and for other
purposes; to the Committee on Labor and
Human Resources.

By Mr. LOTT:
S. 527. A bill to authorize the Secretary of

Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade and for
the vessel Empress; to the Committee on
Commerce, Science, and Transportation.

S. 528. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation and coastwise trade endorsement
for three vessels; to the Committee on Com-
merce, Science, and Transportation.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. THOMAS (for himself, Mr.
NICKLES, Mr. HELMS, Mr.
BURNS, Mr. LOTT, Mr. STEVENS,
and Mr. KYL):

S. 518. A bill to limit the acquisition
by the United States of land located in
a State in which 25 percent or more of
the land in that State is owned by the
United States, and for other purposes;
to the Committee on Energy and Natu-
ral Resources.

THE NO-NET-LOSS OF PRIVATE LANDS ACT

Mr. THOMAS. Mr. President, I rise
today to introduce a bill, the No-Net-
Loss of Private Lands Act.

Mr. President, this is a bill that I
think is a commonsense approach that
would begin to slow and halt the Fed-
eral Government’s continual land ac-
quisition in the public land States.

This is an issue that is peculiar to
the West; peculiar to public land
States. As you know, as the original
States grew at the Mississippi River
and beyond, as the States came into
the Union, they acquired all the lands
that lay within their States. They even
went into private ownership, or in fact
belonged to the State. Those kinds of
things that were of public interest,
such as parks and forests and others,
were withdrawn later by the Govern-
ment for a particular use. I certainly
support that idea.

In the West, however, it was handled
differently. There was a period of time
for homestead, and much of the public
land was taken up. But there were in-
centives to take it up. However, the
West is peculiar. The arid States are
peculiar in that the lands pretty much
rely on the water. They rely on the
feed for livestock.
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So lands that were not taken up were

left after the homestead time was over.
These were simply lands that were
there when all the private ownership
was done.

So they were managed by the Federal
Government. And in fact, the organic
act of the land management agencies
indicated that they would be held prior
to pending disposal. The fact is, to
make a long story short, there was no
disposal, and that they are now perma-
nently managed by the Federal Gov-
ernment.

The Federal Government continues
in addition to that to acquire substan-
tial amounts of land throughout the
Nation in every State. I think people
are saying it is time to slow or stop the
growth of the Federal Government in
its land ownership and to limit its
ever-increasing impact on our lives.

In my State of Wyoming, approxi-
mately 50 percent of the surface be-
longs to the Federal Government, and
more, as a matter of fact, in the sub-
surface in the State. But when half of
your State belongs to the Federal Gov-
ernment and is managed by Federal
land managers, then your economic fu-
ture depends a great deal upon how the
management takes place and what hap-
pens in those lands.

Other Western States have an even
higher percentage of Federal owner-
ship. For example, in Idaho it is 61 per-
cent; Utah, 63 percent; and, in Nevada,
nearly 85 percent of that State is
owned and managed by the Federal
Government.

Unfortunately, particularly, in re-
cent years, as the economies begin to
grow, the Federal Government has not
always been a good neighbor to the
people of the West. The Federal land
management agencies continue to
make it more difficult, and continue to
lock up vast amounts of land in the
West.

We are not talking here in multiple
use of parks or wilderness. We are talk-
ing about lands that have been set
aside for multiple use and the Federal
Government—and particularly this ad-
ministration—has made it increasingly
difficult to use these lands as multiple
use for timber harvest, for grazing, and
for mining. All these uses, many of
which are compatible ones with an-
other, play a very important part, of
course, in our economy. So there has
indeed and continues to be a ‘‘war in
the West.’’

Just yesterday we had some hearings
to talk about domestic energy. One of
the issues that certainly is a part of
that is the difficulty of access to public
lands for exploration and production of
minerals. It has been almost a
deathblow to the domestic oil industry
in the West.

Recently, the General Accounting Of-
fice released a report detailing the
growth of the amount of lands and
found that over the last 3 decades the
Federal land ownership has increased
dramatically. In the fiscal year 1994
alone, the Federal land management
agencies acquired an additional 203,000
acres of land in the United States.

These increases, of course, were a re-
sult of expansion to the forests or wild-
life refuges or national parks. I have no
objection to that. As a matter of fact,
when there is a reason to acquire lands
for a public purpose that is determined
through the process, I have no problem
with it.

The purpose of this bill is to say that
in States where more than 25 percent
of the surface is owned by the Federal
Government and when additional lands
are acquired, there should be lands of
equal value disposed; a fairly simple
concept, and I think a fairly fair con-
cept. It is particularly, of course, ap-
propriate only for the West, only with
those States with more than 25 per-
cent.

It seems to me it is a fairness issue.
It puts the West in sort of the same po-
sition as the rest of the States. It is an
equity issue. It certainly is an issue of
economics for us.

So I am very pleased to introduce
this bill. I have a number of cospon-
sors. I urge my colleagues to take a
look at this bill and see if they think
there is fairness causing the Federal
Government through trades or sales to
dispose of lands of equal value to addi-
tional lands that are acquired.

It is time for the Federal Govern-
ment to take a look at itself. Of course,
that is what this whole Congress has
been about; making some fundamental
changes in Government in terms of the
size of Government, in terms of the
cost of the Government, and in terms
of shifting those things—that can be
managed better in the private sector or
by the States—back to the private sec-
tor and to the States. This bill is con-
sistent with that view.

Mr. LOTT. Mr. President. I am
pleased to join Senator THOMAS in in-
troducing legislation which will limit
land acquisition by the Federal Gov-
ernment. Very simply, it makes no
sense for the Federal Government, with
all of its financial problems, to con-
tinue buying land that it can not afford
to properly manage.

On the contrary, the Federal Govern-
ment should be examining its current
land holdings for possible sale pros-
pects. I am sure there are many in-
stances where the Government bought
land over 100 years ago to support a
program or policy which is no longer
valid in today’s society. Here is where
Senator THOMAS’ bill will ask the ques-
tion: why do we still have the land?
Under this legislation, a review would
occur prior to any land purchase to
maintain a no-net-gain public lands
policy. This analysis will permit the
identification of land to be sold to
compensate for the piece considered for
purchase. It will also answer that im-
portant question.

This legislation applies only to
States in which the Federal Govern-
ment currently controls more than 25
percent of the land. This approach fo-
cuses a legislative solution where the
problem is the greatest. It avoids that
one-size-fits-all mentality which ex-
isted in past Congresses.

Presently, there are 13 States in
which the Federal Government already
owns and controls over a fourth of the
land. You could call these States Fed-
eral colonies. They are virtual hostages
to Federal policies and to the Washing-
ton bureaucrats who dominate the
States’ economies by their whims and
agenda.

Fortunately, Mississippi’s public
lands percentage is under 5 percent.
That does not mean I do not appreciate
the problem. I became a cosponsor be-
cause Federal intrusion into local ju-
risdictional matters is pervasive.

Every State must have the ability to
sustain a viable growing economy and
to manage its natural resources. How
can a State or local municipality func-
tion when out of the blue, a Federal
policy can override legitimate local
concerns? We saw that happen last
year with regard to a questionable
agenda concerning grazing fees.

Let’s talk numbers because they will
illustrate the magnitude of the Federal
Government’s appetite. There are
roughly 2 billion acres in the United
States, of which the Government al-
ready owns about 650 million acres.
When this patchwork of Government
ownership is consolidated, it translates
into a land mass equal to the size of 11
Southern States starting with Virginia
and stretching around the gulf to
Texas and going north to Arkansas and
Kentucky. And we still need more. In
addition to the South, you would have
to add the west coast from California
through Oregon and half of Washington
is required to equal the size of the land
area controlled by the Federal Govern-
ment.

That’s over one-fourth of the United
States, and if that is not enough, the
Federal Government continues on a
buying frenzy. Just last year, it
claimed over 7 million more acres of
land. That represents an area larger
than the State of Maryland. I do not
think anyone can dispute the fact that
this Federal land policy needs to be re-
viewed and put on a diet. The Thomas
legislation provides a responsible first
step. It merely tries to stabilize the
growth.

When you visualize the extent of Fed-
eral ownership, several questions come
to mind. Why does the Federal Govern-
ment need so much land? Is it all really
needed? Will the sky fall if this Gov-
ernment stops buying up more private
land?

Beyond Federal land gluttony, what
is even more disturbing is how poorly
the Federal Government manages these
lands. For the Government to take
land on the premise that it will do a
better job conserving the land, ignores
reality. There is ample evidence that
private lands are far better managed
ecologically than Government lands.

A review of the budgets for just two
Federal agencies responsible for land
management reveals they are funded
only to a level to perform custodial
care. Ordinarily, I would be sympa-
thetic to their desire for more funds for
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land management improvements, but
these same agencies are the ones who
seek to acquire more and more land.
The Bureau of Land Management and
the National Park Service just can not
say no. Rather than use their budget to
manage and husband natural resources
already in their care; they are out
shopping for more land. They have be-
come the Nation’s largest absentee
landlord. Evidently, their agenda is to
take as much private land as possible
with no real intention to manage it
wisely.

Today, Senator THOMAS is offering a
win-win legislative solution. The Fed-
eral Government gets a maintenance
diet, and the States get a chance to
chart their own destiny without fear of
more Government intrusion.

Let me be clear about this: Federal
holdings take land off local tax rolls,
causing the property tax base to shrink
and tax rates to rise commensurately
for those who remain. This only gets
worse as more and more land is taken.

Let me be even more candid: A grow-
ing Federal presence is increasingly
perceived as an oppressive Federal oc-
cupation. In most instances, the Fed-
eral Government is not necessarily a
good neighbor.

Our Founding Fathers deeply be-
lieved in individual rights. That in-
cludes freedom of speech and religion;
and the right for Americans to own
property. Unfortunately, today it looks
as if the Federal Government believes
it must own and control the land, rath-
er than individual Americans. Senator
THOMAS has provided us an opportunity
to stop this policy and restore our
country to what our Founding Fathers
envisioned.

I thank my colleagues for their con-
sideration, and I hope they will exam-
ine this worthwhile legislation.

By Mr. DASCHLE (for himself,
Mr. EXON, Mr. FORD, Mr.
CONRAD, Mr. DORGAN, Mr. KOHL,
Mrs. FEINSTEIN, Mr. BUMPERS,
Mr. ROBB, Mr. KERRY, Mr.
FEINGOLD, Mr. HARKIN, Mr.
REID, Mr. HOLLINGS, Mrs.
BOXER, Mr. LEVIN, Mr. PRYOR,
and Mr. BIDEN):

S. 519. A bill to require the Govern-
ment to balance the Federal budget; to
the Committee on the Budget and the
Committee on Governmental Affairs,
pursuant to the order of August 4, 1977,
with instructions that if one commit-
tee reports, the other committee have
30 days to report or be charged.

THE BALANCED BUDGET ACT OF 1995

Mr. DASCHLE.
Mr. President, I wish to thank the

distinguished Senator from North Da-
kota for his comments this morning. I
have respected the leadership of Sen-
ator CONRAD on this issue, as I have of
the distinguished Senator from Mon-
tana.

Mr. President, a number of Senators
have been developing for some time a
bill that we are introducing today that
would put our money where our mouth

is when it comes to making the tough
decisions on the budget that we all
know must be made.

Over the course of the last several
weeks, we have had a vigorous debate
about the advisability, the practical-
ity, and the prudence, of a balanced
budget amendment to the U.S. Con-
stitution.

As everyone knows, by a very close
vote, the Senate has decided, at least
for now, that there will not be a con-
stitutional amendment to balance the
budget. But no one should interpret
that to mean there will not be an effort
to reduce the deficit, or that we will
not continue on the progress that we
have made in the past 3 years on get-
ting the deficit under control. We in-
tend to continue deficit reduction fur-
ther than it has come to this point. We
want to balance the budget by a date
certain without relying on the Social
Security trust funds.

We made good progress. We have re-
duced the deficit, now, by 40 percent
from what it was just 3 years ago. It
has been a long time since the Senate
and the Congress has done that. The
last time Washington has reduced the
deficit 3 years in a row was during the
time of Harry Truman. So we have
come a long way. We have made some
very tough choices. We made tough
choices with regard to both revenue as
well as cuts in 1990. We made very
tough choices, and on another very
close vote, passed a $600 billion deficit
reduction package in 1993.

We have come this far as a result of
those very tough choices, choices for
which a lot of Members took a lot of
political heat. We can say, perhaps
somewhat boastfully, that because of
those tough choices, our country is
stronger today. Because of those tough
choices, we have actually been able to
make real progress in meaningful defi-
cit reduction.

We need another effort just like that
this year. The only change that I hope
we can make is that in 1993, unfortu-
nately, it became a very partisan
choice, the Republicans versus Demo-
crats. I hope this year, given the tre-
mendous burden we all must share in
coming to grips with this deficit, that
it does not have to be partisan; that it
indeed will be a bipartisan effort at
deficit reduction; that we could put the
next installment on deficit reduction
into place now in 1995.

So the bill that we are introducing,
Mr. President, will do just that. It says
very fundamentally three things. First
and foremost, that we shall reduce the
deficit to zero by the year 2002, or at
the earliest possible date set by the
Budget Committee.

Our view is that unless we have a
time certain, it is really impossible to
develop the necessary blueprint to get
us from here to there. Recognizing that
we have $1.8 trillion of deficit reduc-
tion decisionmaking ahead of us, there
is no way we can come to grips with it
and do all that we must to do it right
unless we take it in installments year

after year, recognizing that each year
has to be a downpayment.

So that is the provision in our bill: to
set a date certain, either 2002 or the
earliest date set by the Budget Com-
mittee.

The second provision is one that we
have talked a good deal about: protect-
ing Social Security. I said the deficit
over the course of the next 7 years will
be $1.8 trillion more if we do nothing.
That is our goal. It would be $1.2 tril-
lion if we were to use the Social Secu-
rity trust funds to finance the deficit.
Many of us feel that using Social Secu-
rity trust funds to pay for other gov-
ernment programs is wrong. There is a
designated purpose for those trust
funds, and we do not want to play
games with trust fund dollars or with
the revenue that would be required to
meet the obligations we have to work-
ers who will need the trust funds to re-
tire in future years.

So our view is to take Social Secu-
rity off the table, to recognize the mag-
nitude of the problem for what it really
is—$1.8 trillion—and to begin making
the effort to balance the budget, as we
know we must.

The third, and an equally important
element in this budget package, is one
which simply says this must be the
Congress to start this effort. This must
be the Congress to begin making the
headway and leading the way to ensure
that future Congresses do what we
know we must do. We cannot delegate
the responsibility to future Congresses,
it has to be this one now, this year,
this session of Congress. And so our bill
makes that point very clear.

Our bill provides for a budgetary
point of order—a requirement that 60
Senators must vote to overturn—
against any reported budget resolution
that does not balance the budget by a
date certain.

So, Mr. President, there has been a
lot of discussion, a lot of debate, and a
lot of strongly held feelings about how
we get from here to there. I believe the
time has come for us to put aside the
rhetoric, to get down to the real hard
decisionmaking that we all must do if
we are going to accomplish this in a
successful way.

In 23 days’ time, the Budget Commit-
tee is required—by law—to produce a
budget blueprint. In 38 days, Congress
must approve a plan. We stand ready to
work with our Republican colleagues
to craft a plan that meets the goals set
out in the bill we are introducing
today. We hope they will support this
bill.

Mr. President, the Social Security
trust funds are the only Federal funds
that are explicitly excluded from the
deficit calculations under this bill.
That is because, as I have said, the sur-
plus revenues building up in those
trust funds—amounting to $705 billion
between now and 2002—would otherwise
be raided to balance the budget.

Just as we are determined to protect
Social Security, this bill would force
Congress to set national priorities as
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we balance the budget. As we engage in
that process, we need to protect those
who need our help. Cutting back on
meals for schoolchildren, as some are
proposing, is not what proponents of
this bill have in mind. Neither would
we support cutting back on benefits to
veterans with service-connected dis-
abilities.

The debate should be about prior-
ities. We must balance the budget, and
we must do it in a way that strength-
ens the economy and that is fair.

I am very pleased that so many of my
colleagues have joined me in cospon-
soring this bill. Many of them are on
the floor this morning to participate in
this colloquy. I yield the floor at this
time to accommodate the other state-
ments.

Mr. President, I ask that the time
that I have just used be taken from my
leader time. And I ask unanimous con-
sent that the full 30 minutes under my
control be made available to my col-
leagues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. With that, I yield to
the distinguished Senator from North
Dakota, and I designate the distin-
guished Senator from North Dakota as
the manager of the time.

Mr. DORGAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from North Dakota.
Mr. DORGAN. Mr. President, I yield

myself such time as I may consume.
The discussion by Senator DASCHLE,

the minority leader, is about an initia-
tive that would give this Congress a
procedure to try to reduce the Federal
budget deficit and reach a balanced
budget. All of us understand that
changing the Constitution will not
change the budget deficit. That re-
quires specific actions by the Congress.

We finished a battle last week that
was a bruising debate, a battle on the
question of should the U.S. Constitu-
tion be amended to require a balanced
budget. That proposition would have
had 75 or 80 votes had it included a pro-
vision that said the Social Security
trust funds will not be used to balance
the budget. But that provision was
voted down, and, therefore, the amend-
ment itself lost.

But the question is not whether there
is a constitutional amendment. The
question is whether we will balance the
Federal budget. We have proposed
today a process by which we hope Re-
publicans and Democrats can join to-
gether to say it is up to us now to-
gether to balance the Federal budget.

I said yesterday I had watched ESPN
1 day just very briefly and they were
showing a bodybuilding contest. The
announcer, in announcing this
bodybuilding contest, said something
kind of interesting that I thought ap-
plied to Congress as well. He said, ‘‘You
know, there’s a difference in the skills
a bodybuilder uses between when he
poses and when he lifts,’’ because in
this contest they were posing. He said,
‘‘That requires a different skill than
lifting.’’

It occurred to me that that is a per-
fect description of what happens here.
Some are skillful posers and do no lift-
ing at all. The question at the moment
is not how do we pose on the issue of a
balanced budget, the question is how
will we all decide to lift together to cut
the spending, to do the things nec-
essary in a real way to balance the
Federal budget.

So we propose that by statute we re-
quire that as a Congress we complete a
budget that includes a specific plan to
bring the deficit down to zero by the
year 2002, without raiding the Social
Security trust funds. No one need force
us to do that. It is our job to do that.

We propose a 60-vote point of order
against any budget that would come to
the floor of the Senate that does not do
that. We propose to set up a
supermajority against legislation that
would fail to do exactly what everyone
in this Chamber says we want to do,
and that is require a budget plan to
balance the Federal budget by the year
2002.

That is real medicine. That is not in
the sweet by-and-by. That is not pos-
ing. That is deciding on a process that
will require real lifting.

Everyone in this Chamber under-
stands, or should, that what happened
in 1993 probably will not happen again.
We won by one vote a $500 billion re-
duction in the Federal deficit over 5
years. It turned out to be a $600 billion
reduction in the accumulated deficits.
We carried that by one vote because
one side of the aisle decided they would
help lift, the other side did not. That
probably will not happen again.

The only way we can achieve
progress toward a goal the American
people want and a goal the American
people know this country needs is if
every one of us, all of us—Republicans
and Democrats, conservatives and lib-
erals—decide our goal is 2002, our re-
sponsibility is a budget plan that is
real and enforceable and our deter-
mination, our grim determination is to
get there and to do that. This legisla-
tion establishes a process that will ac-
complish that.

The question then for Members of the
Senate is not a question of posing any-
more. It is a question of who is going
to join together to be involved in help-
ing balance the budget in a real way.

I hope that in the coming days, we
will decide as a Senate to adopt this
process, which was proposed by the mi-
nority leader and I hope will be em-
braced on a bipartisan basis. The mi-
nority leader is saying that we share a
common goal and we will come to-
gether for a common purpose. We will
legislate in a manner that gives this
country a balanced budget by the year
2002. No excuses. No raiding the Social
Security trust funds. No dishonest
budgeting. If we do that, this country
will have been well served by all of us
working together for a change, and I
think that will strengthen America.

Mr. President, I yield the floor and I
yield 3 minutes to the Senator from
Wisconsin, Senator KOHL.

Mr. KOHL. I thank the Senator. Mr.
President, I rise today to offer my sup-
port for the Democratic leadership’s
balanced budget legislation. This legis-
lation says two things: First, the only
budget that Congress should consider is
one that contains a plan that will bring
us into balance; and second, in bringing
our budget into balance, Congress
should protect Social Security.

Though there is disagreement on
whether we need a constitutional
amendment to balance the budget,
there are few who think that we should
not be moving toward that goal. And
though a few want Social Security on
the budget cutting table, a large ma-
jority believe that we ought to balance
the budget without using the Social
Security trust fund. And so I do not see
why the legislation that we are talking
about today should not gain a huge
majority vote in the U.S. Senate.

Anyone who voted for the balanced
budget amendment, as I did, and any-
one who believes that we should not
balance the budget using Social Secu-
rity, as I do, should clearly support
this legislation. The American people
are tired of hearing us endlessly debate
the idea of a balanced budget. They
want to see us do something to get
there. If that means changing our rules
so we cannot consider a budget that is
out of balance, then we ought to
change our rules. And if that means
Democrats and Republicans sitting
down together to map out the hard
cuts we need to make, then we ought
to sit down together. But make no mis-
take, we will be held accountable if we
let our work toward a balanced budget
end with the defeat of the balanced
budget amendment. I voted for the bal-
anced budget amendment even though
it would not take effect for years be-
cause I believe that it is imperative we
get our Nation’s fiscal affairs in order.
I support this legislation because it
does something right now to force Con-
gress into balancing the budget.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 519

Be it enacted in the Senate and the House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Balanced

Budget Act of 1995’’.

SEC. 2. ENFORCEMENT OF A BALANCED BUDGET.
(a) PURPOSE.—The Congress declares it es-

sential that the Congress—
(1) require that the Government balance

the Federal budget without counting the sur-
pluses of the Social Security trust funds;

(2) set forth with specificity in the first
session of the 104th Congress the policies
that achieving such a balanced budget would
require; and

(3) enforce through the congressional budg-
et process the requirement to achieve a bal-
anced Federal budget.
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(b) POINT OF ORDER AGAINST BUDGET RESO-

LUTIONS THAT FAIL TO SET FORTH A GLIDE
PATH TO A BALANCED BUDGET.—Section 301 of
the Congressional Budget Act of 1974 is
amended by inserting at the end thereof the
following new subsection:

‘‘(j) CONGRESSIONAL ENFORCEMENT OF A
BALANCED BUDGET.—

‘‘(1) POINT OF ORDER.—It shall not be in
order to consider any concurrent resolution
on the budget (or amendment, motion, or
conference report thereon) unless that reso-
lution—

‘‘(A) sets forth a fiscal year (by 2002 or the
earliest possible fiscal year) in which, for the
budget as defined by section 13301 of the
Budget Enforcement Act of 1990 (excluding
the receipts and disbursements of the Fed-
eral Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust fund), the level of outlays for that fis-
cal year or any subsequent fiscal year does
not exceed the level of revenues for that fis-
cal year;

‘‘(B) sets forth appropriate levels for all
items described in subsection (a)(1) through
(7) for all fiscal years through and including
the fiscal year described in paragraph (A);

‘‘(C) includes specific reconciliation in-
structions under section 310 to carry out any
assumption of either—

‘‘(i) reductions in direct spending, or
‘‘(ii) increases in revenues.
‘‘(3) NO AMENDMENT WITHOUT THREE-FIFTHS

VOTE IN THE SENATE.—It shall not be in order
in the Senate or the House of Representa-
tives to consider any bill, resolution, amend-
ment, motion, or conference report that
would amend or otherwise supersede this sec-
tion.’’.

(c) REQUIREMENT FOR 60 VOTES TO WAIVE OR
APPEAL IN THE SENATE.—Section 904 of the
Congressional Budget Act of 1974 is amended
by inserting ‘‘301(j),’’ after ‘‘301(i),’’ in both
places that it appears.

(d) SUSPENSION IN THE EVENT OF WAR OR
CONGRESSIONALLY DECLARED LOW GROWTH.—
Section 258(b)(2) of the Balanced Budget and
Emergency Deficit Control Act of 1985 is
amended by inserting ‘‘301(j),’’ after ‘‘sec-
tions’’.

Mr. BUMPERS. Mr. President, I rise
today to join my colleagues in intro-
ducing the Balanced Budget Act of
1995. It is my understanding that this
proposal will be offered as an amend-
ment on legislation the Senate will be
considering shortly. I look forward to
working with my colleagues to pass
this legislation to put the Federal Gov-
ernment on a path toward a balanced
budget.

The proposal we are introducing
today contains elements of an amend-
ment Senator EXON, the distinguished
ranking Democrat on the Budget Com-
mittee, offered when the Senate con-
sidered the congressional accountabil-
ity bill, and an amendment I offered
during Senate consideration of the con-
stitutional balanced budget amend-
ment. In my opinion this proposal is
one of the most sensible ideas ever pre-
sented to this body. It is sensible be-
cause it is more likely to actually
achieve a balanced Federal budget than
the amendment to the Constitution
considered by the Senate last week and
secondly because this proposal is statu-
tory in nature, and thus would not
trivialize the Constitution with an un-
enforceable amendment.

The proposal we are introducing
today would set the Federal budget on

a glide path toward being balanced be-
ginning this year. What this means is
that, rather than waiting 7 years be-
fore acting, as the constitutional bal-
anced budget amendment provided for,
the Congress would have to begin re-
ducing the deficit this year. Under this
glide path the Federal budget deficit
would be lower every year between now
and 2002, when the budget presumably
would be balanced.

If the Budget Committee were to re-
port a budget resolution that did not
set us on a glide path toward a bal-
anced budget or that failed to achieve
a balanced budget by the targeted date,
any Member of this body could raise a
point of order. It would take 60 votes to
overcome this point of order. In com-
parison, the constitutional balanced
budget amendment failed to provide an
enforcement mechanism. If Congress
failed to achieve a balanced budget,
nothing would happen unless Congress
passed legislation permitting the
courts to enforce the amendment—a re-
sult most proponents of the amend-
ment said would not occur.

When I offered my amendment as an
alternative to the constitutional
amendment, Senator HATCH, the distin-
guished manager of House Joint Reso-
lution 1, pointed out that statutory
budget restrictions don’t work because
they can be overcome by a simple ma-
jority vote. However, Senator HATCH
failed to note that my amendment re-
quired 60 votes in order to modify or
repeal the balanced budget require-
ment. The very same 60 votes that
would have nullified the balanced
budget requirement of the constitu-
tional amendment. The Balanced Budg-
et Act of 1995, which we are introduc-
ing today, contains the very same 60
vote requirement before changes could
be made.

The proposal we are introducing
today is also far superior to the con-
stitutional amendment because it ad-
dresses some of the very legitimate
concerns expressed by Senators during
the debate on House Joint Resolution
1. For instance, unlike the constitu-
tional amendment, the Social Security
trust fund would not be able to be used
to mask the deficit. When we say the
budget is balanced, it will really be
balanced.

In addition, our proposal would pre-
vent a minority of Senators from send-
ing this country into an economic tail-
spin. Congress could suspend the bal-
anced budget requirement by passing a
joint resolution in a fiscal year which
CBO identified a period of low-growth—
at least 2 consecutive quarters of below
zero real economic growth. The con-
stitutional amendment, in comparison,
would have allowed 41 Senators to stop
any effort by the Government to pre-
vent a depression through stimulus
spending.

Mr. President, the people of this
country do not expect miracles. They
expect us to be sensible, and they ex-
pect us to keep faith with them in

their demands to get our deficit under
control. The beauty of the proposal we
are offering today is that we can both
achieve a balanced federal budget and
save our sacred organic law called the
Constitution of the United States,
which every single one of us held up
our hand to protect, preserve, and de-
fend when we were sworn into the Sen-
ate. That did not just mean to protect
the Constitution and all the rights it
provides for the people of this country;
it also meant protecting it against
trivialization and politicization.

There have been over 11,000 efforts to
amend the Constitution since this
country was founded. Think of it,
11,000. And because of the eminent good
sense of the Congress and people of this
country, we have only amended the
Constitution on 18 separate occasions,
and that includes the Bill of Rights,
which was adopted at the same time
the Constitution was.

The only time we have ever at-
tempted to put social policy into the
Constitution was Prohibition. We
found out that you can say as an
amendment to the Constitution every-
body will love the Lord, but you cannot
enforce that. You should not put things
that are unenforceable into the Con-
stitution.

Mr. President, I ask unanimous con-
sent I be permitted to proceed for 3
more minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, since
last week’s vote on the balanced budg-
et amendment I have received calls and
letters from people saying, ‘‘Senator,
you are going to be in big trouble if
you run for reelection in 1998.’’ My re-
sponse is far better that I be in politi-
cal trouble than the Nation be in big
trouble by starting down the path of
putting every single whim and caprice
that somebody can come up with in
some national magazine in the Con-
stitution.

The people in this body who do not
want the issue for political purposes
but who really want a balanced budget
are not only going to support the Bal-
anced Budget Act of 1995 when the Sen-
ate considers the proposal, they are
going to support it strongly, because it
has teeth and it requires action imme-
diately.

The people in this country are not in-
terested in all the partisan bickering
that has taken place in Congress. When
it comes to the deficit, they expect the
people of this body to hold hands and
work together.

I made a chamber of commerce
speech the other night. I said the beau-
ty of our system is that while you may
not like our politics, the truth of the
matter is that we agree on a lot more
things than we disagree on.

The people on that side of the aisle
and the people on this side of the aisle
get awfully partisan, almost personal
at times. But the truth of the matter is
where the country is at risk we join
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hands. And every day in the world, we
agree on a lot more things than we do
not agree on.

Mr. President, if there ever was a
time when the American people have a
legitimate demand that we join hands
and agree on something, it is this defi-
cit. And the proposal we are introduc-
ing today does what the American peo-
ple want and it does not tinker or clut-
ter our Constitution.

I yield the floor.
Mr. FORD. Mr. President, it is al-

ways good to listen to my distin-
guished friend from Arkansas. He tells
it like it is, and I think we all enjoy his
remarks and the manner in which he
expresses his convictions. It is very dif-
ficult for some of us in this Chamber to
be as eloquent as he is. We are no less
sincere than he is, but his sincerity can
be put in a way that communicates
with all of us.

During the debate over the balanced
budget amendment, our colleagues
from the other side of the aisle put
forth grand sounding resolutions about
how they would balance the budget by
a date certain without using the Social
Security trust fund to do it. That was
all well and good, and many Democrats
voted in favor of the honorable sound-
ing proposals. The problem is, they did
not do anything. Those sense-of-the-
Senate resolutions, you know, had no
teeth. We could vote for that, go back
home, pound our chests and say we
voted for it, but it did not mean any-
thing. It had no enforcement provi-
sions.

Yesterday, several of our colleagues,
those who voted for the constitutional
amendment and those who voted
against the amendment passing this
Chamber—but all with the same goal,
the same end, and that is a balanced
budget—said let us start eliminating
the deficit, get to paying off the debt.
As the Senator from Arkansas said, we
all want the same thing and the way to
get there is here and now. It is not
later. We can do it today.

So our colleagues yesterday held a
press conference. We put forth what I
feel is a real budget balancing piece of
legislation. This proposal replaces
words with action. It calls for a 60-vote
point of order on any budget resolution
that comes before this body that does
not lead to a balanced budget by a cer-
tain date. This point, a certain date, is
important. It may be difficult to get
there. But we need, as the Senator
from Arkansas said, to tell our con-
stituents that we are making an honest
effort. I have heard my colleagues on
the other side say, and in the press,
making speeches back in their home
States: I have never supported a tax in-
crease in my political career. But now,
if we pass this balanced budget amend-
ment, I will start considering tax in-
creases.

That tells this Senator—and it does
not take a brain surgeon to understand
it, I do not think—they want a gun to
their head to balance the budget. Oth-
erwise, they are not going to do it.

They are not going to lean on this
amendment to the Constitution to be
that gun to their head to start helping.

You can hear a lot of things, but in
1993, when it was a tough vote and the
hide was coming off politically, we
stood here without a Republican; 50 of
us voted, and the Vice President of the
United States broke that tie. We re-
duced the deficit over $600 billion, and
we did it without any help of those who
proposed a constitutional amendment.
That proves that the body can, with a
capital C—do it.

Now, all we have to say is let us get
down to it; pass this amendment and
say every year, every year, every year
the deficit has to be less than it was
the year before.

With or without a balanced budget
amendment to the Constitution, Mr.
President, we the Congress must still
act to implement it. We have the power
to achieve the desired goal right now.
We do not have to wait until 38 States
ratify an amendment. We do not have
to wait until 2005, if they do not ratify
it until 2003. We can start right now.

So let us use that power that the peo-
ple placed in our hands. Our proposal
would force this action—and I under-
score force this action. If the constitu-
tional amendment would force that Re-
publican who made the speech, that he
would now consider increased taxes if
you have the balanced budget amend-
ment in the Constitution, why do we
not have the intestinal fortitude to do
it now?

Our proposal would force this action
and get on the path to what we all
want. As the Senator from Arkansas
said, we all agree on more things than
we disagree on. Already this morning, I
have seen reports that suggested our
colleagues from the other side of the
aisle have already labeled our actions
that we took yesterday and are at-
tempting to take here as just another
political ploy—just another political
ploy.

Vote for this amendment and see if it
is a political ploy. See if we do not
start on the right path to get a bal-
anced budget. And we will come closer
by this action today, or tomorrow,
than we would have had we voted for a
balanced budget amendment and wait-
ed for the States to ratify it. Try us.
That is all I ask. If you think this is a
political ploy: Try us. Vote for it and
see what happens.

I hope they do not mean this, that it
is a political ploy. I truly believe that
this amendment will do what every-
body in this Chamber talks about but
we do not have the right kind of action
on, such action as this is, to achieve a
balanced budget. If they do not join us
in this effort, we will never get to a
balanced budget. This can be the most
political of all actions, trying to take
the issue—trying to take the issue.

I said last evening that before the
vote in the hearts of some of those on
the other side of the aisle, and at the
national committee, they hope it fails
because they want the issue. Boy, it

did not take 24 hours to find out they
wanted that issue. I want to tell you.
My phone calls are still the same. They
are still better than 50 percent. If you
count the votes, you win by better than
50 percent. You do not lose. So I am
still getting more thanking me than
those saying you are out of here. They
are going to get a chance, I guess, to
tell me more in the next few years. But
let us not take the issue. Let us take
the action. The action is necessary to
actually balance the budget.

So if this is a political ploy, I say
again, Mr. President, try us. Vote for
this amendment. Let us start doing
something right and leave Social Secu-
rity alone. I was here in 1983. We made
a hard decision then. I think it would
have been very, very tough on any of us
to vote in 1983 to say in 12 years we are
going to take this tax that we are tak-
ing out of the pockets of the employees
and the employers to pay for foreign
aid and welfare, and to attempt to do
all these other things.

So, Mr. President, I hope that all our
colleagues will join on this and not say
that it is just anther political ploy.

By Mr. SHELBY:
S. 520. A bill to amend the Internal

Revenue Code of 1986 to allow a refund-
able tax credit for adoption expenses;
to the Committee on Finance.

THE ADOPTION ASSISTANCE FOR FAMILIES ACT

∑ Mr. SHELBY. Mr. President, today I
am introducing a bill to help strength-
en the role of the family in America.
With the hustle and bustle of the world
today, we sometimes overlook simple,
commonsense ways to help one an-
other. My bill, entitled ‘‘Adoption As-
sistance for Families Act,’’ would ef-
fectively find homes for children who
need parents and find children for par-
ents who need families. Mr. President,
the objective of my legislation is to
provide an appropriate and reasonable
incentive to encourage a policy which
should be embraced by all Americans.

Adoption is a positive action that
benefits everyone involved. Obviously,
a loving, caring family is the primary
benefit of adoption. Studies show the
child also receives a strong self iden-
tity, positive psychological health and
a tendency of financial well-being.

On the other hand, parents who adopt
children also benefit. They receive the
joy and responsibility of raising a child
as well as the love and respect only a
child can give. The emotional fulfill-
ment of raising children clearly con-
tribute to the fullness of life.

Lastly, do not forget society. Society
is unambiguously better off as a result
of adoption. Statistics show time and
again that children with families in-
tact are more likely to become produc-
tive members of society than children
without both parents.

Unfortunately more times than not,
a financial barrier stands in the way of
otherwise qualified parents-to-be. The
monthly costs of supporting the child
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is not the hurdle, but instead the ini-
tial outlay. Many people may not real-
ize, but there are many fees and costs
involved with adopting a child. These
include: maternity home care, normal
prenatal and hospital care for the
mother and child, preadoption foster
care for the infant, home study fees,
and legal fees. These costs can range
anywhere from about $13,000 to $36,000
according to the National Council for
Adoption.

Just like the person who wants to
buy a home, but cannot because the fi-
nancial hurdle of a downpayment stops
them, so are the parents-to-be who can-
not adopt a child because of the sub-
stantial initial fees, fees that could ac-
tually exceed the cost of a downpay-
ment for a house. As a result, the bene-
fits to everyone involved never mate-
rialize; children do not receive loving
parents and married couples are pro-
hibited from welcoming children into
their compassionate family.

My bill seeks to address this prob-
lem. The Adoption Assistance for Fam-
ilies Act would allow a $5,000 refund-
able tax credit for adoption expenses.
This credit would be fully available to
any individual with an income up to
$60,000 and phased out up to an income
of $100,000.

I believe this tax credit will go a long
way in helping children find the caring
homes they so desperately need. This
legislation would undeniably benefit
children, parents, and society as a
whole. Mr. President, I hope my col-
leagues will join me in reaching out to
families in order to provide a better,
brighter future for our children and a
heightened degree of appreciation for
the potential life holds.

Mr. President, I urge my colleagues
to support this legislation.∑

By Ms. SNOWE:
S. 521. A bill entitled ‘‘the Small

Business Enhancement Act of 1995’’; to
the Committee on Finance.

THE SMALL BUSINESS ENHANCEMENT ACT OF 1995

∑ Ms. SNOWE. Mr. President, I intro-
duce a package of legislation to meet
the needs of America’s small busi-
nesses. The legislation I am introduc-
ing today will help these small busi-
nesses by extending a tax deduction for
health care coverage, requiring an esti-
mate of the cost of bills on small busi-
nesses before Congresses passes those
costs, and assign an Assistant U.S.
Trade Representative for Small Busi-
ness.

In order to create jobs both in my
home State of Maine and across Amer-
ica, we must nurture small businesses,
because small business is the engine of
our economy. Businesses with fewer
than 10 employees make up more than
85 percent of Maine’s jobs, and nation-
ally, small businesses employ 54 per-
cent of the private work force. In 1993,
small businesses created an estimated
71 percent of the 1.9 million new jobs.
When we call small business the ‘‘en-
gine’’ of our economy, we mean it: and

America’s small businesses are jump-
starting our economy.

Small businesses are the most suc-
cessful tool for job creation that we
have. They provide two-thirds of the
initial job opportunities in this coun-
try, and are the original—and finest—
job training program. Unfortunately,
as much as small businesses help our
own economy—and the Federal Govern-
ment—by creating jobs and building
economic growth, Government too
often gets in the way. Instead of fuel-
ing small business, Government too
often stalls our small business efforts.

Government regulations and redtape
add up to more than a billion hours of
paperwork time by small businesses
each year, according to the Small Busi-
ness Administration. Moreover, be-
cause of the size of some of the largest
American corporations, U.S. commerce
officials too often devote a dispropor-
tionate amount of time to the needs
and jobs in corporate America rather
than in small businesses.

My legislation will address three as-
pects of our Nation’s laws on small
businesses, and I hope it will both en-
courage small business expansion and
fuel job creation.

First, this legislation will allow self-
employed small businessmen and
women to fully deduct their health
care costs for income tax purposes.
This provision will place these entre-
preneurs on equal footing with larger
companies by eliminating a provision
in current law that limits deductions
to 25 percent of the overall cost. In ad-
dition, the legislation makes the tax
deduction permanent. At a time when
America is facing challenges to its
health care system, and the Federal
Government is seeking remedies to the
problem of uninsured citizens, this pro-
vision will help self-employed business
people to afford health insurance with-
out imposing a costly and unnecessary
mandate.

From investors to start-up busi-
nesses, self-employed workers make up
an important and vibrant part of the
small business sector—and too often
they are forgotten in providing benefits
and assistance. Indeed, 11 percent of
uninsured workers in America are self-
employed. By extending tax credits for
health insurance to these small busi-
nesses, we will help to provide health
care coverage to millions of Ameri-
cans.

I am pleased that the Committee on
Ways and Means in the U.S. House of
Representatives has decided to report
out a bill restoring the 25-percent tax
deduction retroactively. This decision
will allow self-employed small business
people to deduct health care costs on
their 1994 tax returns. I can think of no
better incentive for small businesses
than a positive action of this nature.

Earlier this month, I joined 74 of my
colleagues in writing to the Senate
leadership urging quick consideration
of this issue once it is transmitted to
the Senate from the other body. I re-
main committed to working with the

leadership to restore this crucial provi-
sion.

My legislation will also require a
cost analysis of legislative proposals
before new requirements are passed on
to small business. Too often, Congress
passes well-intended programs that
shift the costs of programs to small
businesses. The proposal will ensure
that these unintended consequences
are not passed along to small busi-
nesses. According to the U.S. Small
Business Administration, small busi-
ness owners spend at least 1 billion
hours a year preparing Government
forms, at an annual cost that exceeds
$100 billion. Before we place yet an-
other obstacle in the path of small
business job creation, we should under-
stand the costs our plans will impose
on small businesses.

The legislation will require the Di-
rector of the Congressional Budget Of-
fice to prepare for each committee an
analysis of the costs to small busi-
nesses that would be incurred in carry-
ing out proposals contained in new leg-
islation. This cost analysis will include
an estimate of costs incurred in carry-
ing out the bill or resolution for a 4-
year period, as well as an estimate of
the portion of these costs that would
be borne by small businesses. This pro-
vision will allow us to fully consider
the impact of our actions on small
businesses—and through careful plan-
ning, we will succeed in avoiding unin-
tended costs.

Finally, this legislation will direct
the U.S. Trade Representative to estab-
lish a position of Assistant U.S. Trade
Representative for Small Business. The
Office of the U.S. Trade Representative
is overburdened, and too often over-
looks the needs of small business. The
new Assistant U.S. Trade Representa-
tive will promote exports by small
businesses and work to remove foreign
impediments to these exports.

Mr. President, I am convinced that
this legislation will truly assist small
businesses, resulting not only in addi-
tional entrepreneurial opportunities
but especially in new jobs. I urge my
colleagues to join me in supporting
this legislation.∑

By Mr. BENNETT (for himself,
Mr. BROWN, Mr. CAMPBELL, Mr.
HATCH, and Mr. KYL):

S. 523. A bill to amend the Colorado
River Basin Salinity Control Act to au-
thorize additional measures to carry
out the control of salinity upstream of
Imperial Dam in a cost-effective man-
ner, and for other purposes; to the
Committee on Energy and Natural Re-
sources.
THE COLORADO RIVER BASIN SALINITY CONTROL

ACT AMENDMENTS ACT OF 1995

Mr. BENNETT. Mr. President, I rise
to introduce legislation which will
amend the Colorado River Basin Salin-
ity Control Act and authorize addi-
tional measures to carry out the salin-
ity program. During the last session of
Congress, this noncontroversial bill
passed the Senate Energy Committee;
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however, the legislation was stalled in
a log jam in the closing days of the ses-
sion. I am hopeful we will be able to
move this bill early in this session of
Congress.

The Colorado River Basin Salinity
Control Program has been authorized
by Congress and implemented by Fed-
eral and State entities for the last 20
years. There is now a need to update
and revise the authorizations provided
for in the Colorado River Basin Salin-
ity Control Act so that the Bureau of
Reclamation [Reclamation] can move
ahead in a more responsive and cost-ef-
fective way with the portion of the pro-
gram which Reclamation is responsible
for administering. The following state-
ment provides general background as
to the purposes and legislative history
of the Salinity Control Act and the
identified reforms necessary to the act.

BACKGROUND

In the 1960’s and early 1970’s, rising
salinity levels in the Lower Colorado
River caused great concern because of
damages inflicted by salt dissolved in
the water. This damage was occurring
in the United States and Mexico. In
1972, with the passage of the Clean
Water Act, it was apparent that water
quality standards needed to be adopted
in the United States, and a plan of im-
plementation to meet those water
quality standards needed to be identi-
fied. The U.S. Environmental Protec-
tion Agency [EPA] published water
quality standards for the Colorado
River. The United States modified the
treaty with Mexico to add to the Unit-
ed States commitments a water qual-
ity parameter.

The Colorado River Basin States
were involved in many of the discus-
sions with respect to both the Mexico
commitment and the water quality
standards. Through the formation of a
Colorado River Basin Salinity Control
Forum, the States became collectively
and formally involved in discussions
with Federal representatives concern-
ing the quality of the Colorado River.

At the urging and with the coopera-
tion of the basin States and the State
Department in 1974, the Colorado River
Basin Salinity Control Act was enacted
by Congress. That authority became
formally known as Public Law 93–320
(88 Stat. 266), the Colorado River Basin
Salinity Control Act. That act con-
sisted of two titles. Title I addressed
the United States commitment to Mex-
ico, and title II addressed the author-
ization for programs above Imperial
Dam to help control the water quality
in the river for the benefit of users in
the United States.

The amendments now being proposed
in this legislation are exclusively re-
lated to title II authorizations. Title I
has not been amended since the origi-
nal enactment in 1974. Title II has re-
ceived minor modifications as authori-
ties were given to Reclamation to con-
sider salinity control implementation
strategies in some additional areas of
the Colorado River Basin. More impor-
tantly, title II was amended in 1984 by

Public Law 98–569 (98 Stat. 2933). The
1984 amendments provided for a for-
mally constituted U.S. Department of
Agriculture [USDA] program within
the Salinity Control Act. The amend-
ments gave additional responsibilities
to the U.S. Bureau of Land Manage-
ment [BLM] to seek cost-effective sa-
linity control strategies. The amend-
ments further described the basin
States’ cost-sharing responsibilities
with respect to the USDA program, and
further increased the cost-sharing re-
quirements of the basin States with re-
spect to newly authorized and imple-
mented Reclamation programs.

NEEDED REFORMS

The Colorado River Basin Salinity
Control Forum [Forum] has perceived
for some period of time the need for
amendments to the authorization re-
lating to Reclamation’s program. It
has been felt by the States that the
program has, at times, been encum-
bered by formalities imposed by Rec-
lamation and the authorizing legisla-
tion which related to procedures Rec-
lamation used in implementing major
water development projects in decades
past. It is felt that authorization which
would allow Reclamation to avoid
some of these encumbrances and move
more expediently and cost effectively
to the best salinity control opportuni-
ties would ensure compliance with the
water quality standards of the Colo-
rado River, and this compliance could
be accomplished at less cost.

There is a need to allow Reclamation
to consider salinity control strategy
implementation in three geographic
areas where planning documents have
been prepared and cost-effective salin-
ity control strategies have been identi-
fied. In the past, for Reclamation to
implement salinity strategies in new
areas, formal approval by Congress has
been required. It is viewed that this is
encumbering.

Further, it is felt that Reclamation
needs flexibility so that it might move
to opportunities with the private sec-
tor to cost-share, offer grants, and/or
allow the private sector, rather than
the Federal Government to contract
for the expenditure of appropriated
funds. In this manner the limited dol-
lars would not be partially lost
through expenses which have been di-
rectly identified with the use of Fed-
eral procurement procedures.

Last, Reclamation was authorized a
ceiling expenditure in 1974 by Congress.
After two decades, the funds expended
are approaching the authorized ceiling.
It is believed that it would be more ap-
propriate for a $75 million authoriza-
tion provision to be placed on the pro-
gram. This will allow the salinity pro-
gram to move forward for approxi-
mately 3 to 5 years at proposed spend-
ing levels.

The Salinity Forum believes that
legislative reform for the Reclamation
program would be tailored after au-
thorities given to the USDA by the
Congress in 1984. The inspector general
for the Department of the Interior re-

leased findings in 1993. Those findings
are incorporated in a document enti-
tled, ‘‘Audit Report, Implementation of
the Colorado River Basin Salinity Con-
trol Program, Bureau of Reclamation’’,
March 1993. The above legislation pro-
posals are in keeping with the rec-
ommendations of the inspector general.

Last year, Reclamation sent out a
broad-based mailing to affected parties
and interest groups asking for rec-
ommendations concerning the need for
potential future efforts by Reclamation
with respect to salinity control. Fur-
ther, Reclamation asked for input as to
how the program might possibly be re-
formulated. The responses received by
Reclamation are in keeping with this
legislation, and it is my understanding
that the Bureau of Reclamation is ex-
pected to support this legislation again
this year.

To that end, I appreciate the excel-
lent working relationship that has ex-
isted between my office, the Commis-
sioner’s Office of the Bureau of Rec-
lamation, and the Colorado River Basin
Salinity Control Forum.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 523

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. BASINWIDE SALINITY CONTROL PRO-

GRAM FOR THE COLORADO RIVER
BASIN.

(a) AUTHORIZATION TO CONSTRUCT, OPERATE,
AND MAINTAIN A BASINWIDE SALINITY CON-
TROL PROGRAM.—Section 202 of the Colorado
River Basin Salinity Control Act (43 U.S.C.
1592) is amended—

(1) in subsection (a)—
(A) in the first sentence—
(i) by striking ‘‘the following salinity con-

trol units’’ and inserting ‘‘the following sa-
linity control units and salinity control pro-
gram’’; and

(ii) by striking the period at the end and
inserting a colon; and

(B) by adding at the end the following:
‘‘(6) SALINITY CONTROL PROGRAM.—
‘‘(A) IN GENERAL.—The Secretary, acting

through the Commissioner of Reclamation,
shall implement a basinwide salinity control
program.

‘‘(B) CONTRACTS AND OTHER VEHICLES.—The
Secretary may carry out this paragraph di-
rectly, or may enter into contracts and
memoranda of agreement, or make grants,
commitments for grants, or advances of
funds to non-Federal entities, under such
terms and conditions as the Secretary con-
siders to be appropriate.

‘‘(C) COST-EFFECTIVE MEASURES.—The sa-
linity control program shall consist of cost-
effective measures and associated works to
reduce salinity from saline springs, leaking
wells, irrigation sources, industrial sources,
erosion of public and private land, or other
sources, as the Secretary considers to be ap-
propriate.

‘‘(D) MITIGATION.—The salinity control
program shall provide for the mitigation of
incidental fish and wildlife resources that
are lost as a result of the measures and asso-
ciated works described in subparagraph (C).

‘‘(E) PLANNING REPORT.—The Secretary
shall submit a planning report concerning
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the salinity control program to the appro-
priate committees of Congress.

‘‘(F) The Secretary may not expend funds
for any measure or associated work de-
scribed in subparagraph (C) before the expi-
ration of a 30-day period beginning on the
date on which the Secretary submits a plan-
ning report under subparagraph (E).’’; and

(2) in subsection (b)(4) by striking ‘‘and
(5)’’ and inserting ‘‘(5), and (6)’’.

(b) ALLOCATION OF COSTS.—Section 205(a) of
the Colorado River Basin Salinity Control
Act (43 U.S.C. 1595(a)) is amended—

(1) in paragraph (1) by striking ‘‘authorized
by sections 202(a) (4) and (5)’’ and inserting
‘‘authorized by section 202(a) (4), (5), and
(6)’’; and

(2) in paragraph (4)(i) by striking ‘‘sections
202(a) (4) and (5)’’ each place it appears and
inserting ‘‘section 202(a) (4), (5), and (6)’’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 208 of the Colorado River Basin Sa-
linity Control Act (43 U.S.C. 1598) is amended
by adding at the end the following new sub-
section:

‘‘(c) ADDITIONAL AUTHORIZATION OF APPRO-
PRIATIONS.—In addition to the amounts au-
thorized to be appropriated under subsection
(b), there are authorized to be appropriated—

‘‘(1) such sums as are necessary to pay for
nonfederally financed salinity control; and

‘‘(2) $75,000,000 for the construction of fed-
erally financed improvements described in
section 202(a).’’.

By Mr. WELLSTONE (for him-
self, Mr. KENNEDY, Mr. REID,
Mr. BRADLEY, and Mrs. MUR-
RAY):

S. 524. A bill to prohibit insurers
from denying health insurance cov-
erage, benefits, or varying premiums
based on the status of an individual as
a victim of domestic violence and for
other purposes; to the Committee on
Labor and Human Resources.

THE VICTIMS OF ABUSE ACCESS TO HEALTH
INSURANCE ACT

Mr. WELLSTONE. Mr. President
today I am introducing the Victims of
Abuse Access to Health Insurance Act.
This bill would outlaw the practice of
denying health insurance coverage to
victims of domestic violence.

In Minnesota three insurance compa-
nies denied health insurance to entire
women’s shelter because ‘‘as a battered
women’s program we were high risk.’’
The women’s shelter in Rochester was
told that it was considered uninsurable
because its employees are almost all
battered women.

A woman sought the services of
Women House in St. Cloud because the
abuse during her 12-year marriage had
escalated to such an extent that she
was hospitalized for a broken jaw and
spent 2 weeks in a mental health unit
of a hospital. She was subsequently de-
nied coverage by two insurance compa-
nies—one said they would not cover
any medical or psychiatric problems
that could be related to the past abuse.

These are just a couple examples of
women who have been physically
abused and sought proper medical care
only to be turned away by insurance
companies who say they are too high of
a risk to insure.

Victims of domestic violence are
being denied health insurance cov-
erage. This is a abhorrent practice. It

is plain old-fashioned discrimination.
It is profoundly unjust and wrong. And,
it is the worst of blaming the victim.

We must treat domestic violence as
the crime that it is—not as voluntary
risky behavior that can be easily
changed and not as a pre-existing con-
dition. Insurance company policies
that deny coverage to victims only
serve to perpetuate the myth that the
victims are somehow responsible for
their abuse.

Domestic violence is the single larg-
est threat to women’s health. Denying
women access to much needed health
care must be stopped.

The Victims of Abuse Access to
Health Insurance Act is a very simple
and straightforward bill. It would pro-
hibit insurance companies from ‘‘en-
gaging in a practice that has the effect
of denying, canceling, or limiting
health insurance coverage or health
benefits, or establishing, increasing or
varying the premium charged for the
coverage or benefits’’ for victims of do-
mestic violence.

It would prohibit insurance compa-
nies from considering domestic vio-
lence as a preexisting condition. Under
the bill, domestic violence is defined as
any violent act against a current or
former member of the family or house-
hold, or someone with whom there has
been or is an intimate relationship.
This could mean spouse, partner, lover,
boyfriend, or children. If an insurance
company, or even a company that is
large enough to self-insure, violates
this act it could be held civilly and
criminally liable.

Reporting domestic violence and
seeking medical help is often the first
step in ending the cycle. Oftentimes
health care providers are the first, and
sometimes the only, professionals in a
position to recognize violence in their
patient’s lives. Battered women should
be encouraged to seek medical help. We
should not be discouraging this by al-
lowing insurance companies to use this
information against them. Women
should not have to fear that when they
take that first step they could lose
their access to treatment.

Doctors and other health care provid-
ers need to be encouraged to properly
diagnose, treat, and document domes-
tic violence. Denial of health insurance
coverage will cause doctors not to doc-
ument it accurately if only to protect
the victim.

Domestic violence is the leading
cause of injury to women, more com-
mon than auto accidents, muggings,
and rapes by a stranger combined. It is
the No. 1 reason women go to emer-
gency rooms. And research indicates
that violence against women escalates
during pregnancy.

Last year during the health care re-
form debate, I raised this issue in the
context of requiring insurance compa-
nies to make insurance available to all
people who wanted it. We should cer-
tainly all be moving toward that goal.
However, this is a real immediate need
and it must be addressed.

Last year Congress passed the first
most comprehensive package of legisla-
tion to address gender based violence—
the Violence Against Women Act. It
was a great step forward in stopping
the cycle of violence. But, it is not
enough. We cannot stop at reforming
and improving the judicial system and
think it will solve the problem. The en-
tire community must be involved in
the solution—we all must be involved
in stopping the cycle of violence.

Insurance companies should not be
allowed to discriminate against anyone
for being a victim of domestic violence.
This is an abhorrent practice and
should be prohibited.

I urge my colleagues to support it.
Mr. President, I ask unanimous con-

sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 524

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Victims of

Abuse Access to Health Insurance Act’’.

SEC. 2. PROHIBITION OF HEALTH INSURANCE
DISCRIMINATION RELATING TO VIC-
TIMS OF CERTAIN CRIMES.

(a) IN GENERAL.—No insurer may engage in
a practice that has the effect of denying,
canceling, or limiting health insurance cov-
erage or health benefits, or establishing, in-
creasing, or varying the premium charged
for the coverage or benefits—

(1) to or for an individual on the basis that
the individual is, has been, or may be the
victim of domestic violence; or

(2) to or for a group or employer on the
basis that the group includes or the em-
ployer employs, or provides or subsidizes in-
surance for, an individual described in para-
graph (1).

(b) PRE-EXISTING CONDITIONS.—
(1) IN GENERAL.—A health benefit plan may

not consider a condition or injury that oc-
curred as a result of domestic violence as a
pre-existing condition.

(2) PREEXISTING CONDITION.—As used in
paragraph (1), the term ‘‘preexisting condi-
tion’’ means, with respect to coverage under
a health benefit plan, a condition which was
diagnosed, or which was treated, prior to the
first date of such coverage (without regard
to any waiting period).

SEC. 3. CIVIL AND CRIMINAL REMEDIES AND
PENALTIES.

(a) IN GENERAL.—Whoever violates the pro-
visions of this Act shall be—

(1) subject to a fine in an amount provided
for under title 18, United States Code, for a
class A misdemeanor not resulting in death;

(2) subject to the imposition of a civil mon-
etary penalty; and

(3) subject to the commencement by the
aggrieved party of a civil action under sub-
section (b).

(b) CIVIL REMEDIES.—
(1) IN GENERAL.—Any individual aggrieved

by reason of the conduct prohibited in this
Act may commence a civil action for the re-
lief set forth in paragraph (2).

(2) RELIEF.—In any action under paragraph
(1), the court may award appropriate relief,
including temporary, preliminary, or perma-
nent injunctive relief and compensatory and
punitive damages, as well as the costs of suit
and reasonable fees for plaintiffs attorneys
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and expert witnesses. With respect to com-
pensatory damages, the plaintiff may elect,
at any time prior to the rendering of final
judgment, to recover, in lieu of actual dam-
ages, an award of statutory damages in the
amount of $5,000 per violation.

(3) CONCURRENT JURISDICTION.—Both Fed-
eral and State courts shall have concurrent
jurisdiction over actions brought pursuant
to this section.
SEC. 4. DEFINITIONS.

For purposes of this Act:
(1) DOMESTIC VIOLENCE.—The term ‘‘domes-

tic violence’’ means the occurrence of one or
more of the following acts between house-
hold or family (including in-laws or extended
family) members, spouses or former spouses,
or individuals engaged in or formerly en-
gaged in a sexually intimate relationship:

(A) Attempting to cause or intentionally,
knowingly, or recklessly causing bodily in-
jury, rape, assault, sexual assault, or invol-
untary sexual intercourse.

(B) Knowingly engaging in a course of con-
duct or repeatedly committing acts toward
another individual, including following the
individual, without proper authority, under
circumstances that place the individual in
reasonable fear of bodily injury.

(C) Subjecting another to false imprison-
ment.

(2) INSURER.—
(A) IN GENERAL.—The term ‘‘insurer’’

means a health benefit plan, a health care
provider, an entity that self-insures, or a
Federal or State agency or entity that con-
ducts activities related to the protection of
public health.

(B) HEALTH BENEFIT PLAN.—The term
‘‘health benefit plan’’ means any public or
private entity or program that provides for
payments for health care, including—

(i) a group health plan (as defined in sec-
tion 607 of the Employee Retirement Income
Security Act of 1974) or a multiple employer
welfare arrangement (as defined in section
3(40) of such Act) that provides health bene-
fits;

(ii) any other health insurance arrange-
ment, including any arrangement consisting
of a hospital or medical expense incurred
policy or certificate, hospital or medical
service plan contract, or health maintenance
organization subscriber contract;

(iii) workers’ compensation or similar in-
surance to the extent that it relates to work-
ers’ compensation medical benefits (as de-
fined by the Secretary of Health and Human
Services); and

(iv) automobile medical insurance to the
extent that it relates to medical benefits (as
defined by the Secretary of Health and
Human Services).
SEC. 5. INAPPLICABILITY OF MCCARRAN-FER-

GUSON ACT.
For purposes of section 2(b) of the Act of

March 9, 1945 (15 U.S.C. 1012(b); commonly
known as the McCarran-Ferguson Act), this
Act shall be considered to specifically relate
to the business of insurance.
SEC. 6. REGULATIONS.

The Secretary of Health and Human Serv-
ices shall issue regulations to carry out this
Act.
SEC. 7. EFFECTIVE DATE.

This Act shall take effect 90 days after the
date of the enactment of this Act.

Mr. KENNEDY. Mr. President, I
strongly support the Victims of Abuse
Access to Health Insurance Act, and I
commend Senator WELLSTONE for in-
troducing it. This needed legislation
will prohibit insurers from denying
health insurance coverage, benefits, or
premiums to victims of domestic
abuse. Enactment of this measure is an
essential step in the struggle to com-

bat domestic violence and to assist
women and children who are its vic-
tims.

Violence against women has reached
epidemic proportions. Nationwide a
woman is beaten every 18 seconds. A
woman is raped every 5 minutes. More
than 1 million women across the coun-
try are victims of reported crimes of
domestic violence; 3 million more such
crimes go unreported.

Last year, as part of the omnibus
crime bill, Congress passed the Vio-
lence Against Women Act. In doing so,
we established new Federal penalties
for spouse abusers, provided a civil
rights cause of action for gender-moti-
vated crimes of violence, and author-
ized funds for services for victims, in-
cluding victim counselors, battered
women’s shelters, rape crisis centers,
and a national domestic violence toll-
free hotline.

By enacting that law, Congress made
a strong commitment to do more to
help the victims of domestic violence.
We encouraged them to report their
abusers, and to seek assistance. We
gave them new means to help them
protect themselves. And now, with this
legislation, we must tell them that
they will not be denied health insur-
ance for doing what is necessary to
protect themselves and their children.

Insurance companies that refuse to
cover battered women commit an in-
justice to those women and to society.
Denial of health insurance to victims
of domestic violence is discrimination
against women and children. It is an-
other way to blame and punish the vic-
tim, while letting the abuser go free.
Allowing this discrimination tacitly
endorses it—and endorses the myth
that victims of domestic abuse are re-
sponsible for the violence committed
against them.

Denying such insurance also discour-
ages victims of domestic abuse from re-
porting the crimes against them and
from leaving their abusers and seeking
help. It discourages victims from seek-
ing medical treatment for injuries in-
flicted by their abusers. For countless
Americans, health insurance is the
only realistic means of obtaining ac-
cess to health care. The loss of health
care for themselves and their children
is enough to intimidate many victims
into staying in abusive environments
and keeping silent.

We must not condone any practice
which makes it harder for women to
leave their abusers or deters them from
reporting the crimes against them and
their children. We must not condone
any practice which punishes women for
seeking medical treatment for them-
selves and their children, for seeking
safety from violence, or for speaking
out against the crimes committed
against them. I urge my colleagues to
support this legislation, and I look for-
ward to working with my colleagues to
promote its passage.

By Mr. BAUCUS (for himself, Mr.
DASCHLE, Mr. DORGAN, and Mr.
PRESSLER):

S. 525. A bill to ensure equity in, and
increased recreation and maximum
economic benefits from, the control of
the water in the Missouri River sys-
tem, and for other purposes; to the
Committee on Environment and Public
Works.

THE MISSOURI RIVER WATER CONTROL EQUITY

ACT

Mr. BAUCUS. Mr. President, I will
not speak for the full 25 minutes; it
will be 10 or 15 minutes. I thank the
Chair for recognizing me. Mr. Presi-
dent, I rise this morning with my col-
leagues from North Dakota and South
Dakota to discuss the Army Corps of
Engineers and particularly the Mis-
souri River system.

We are here today to make our side
of the story known on what is called
the Preferred Alternative to the Mis-
souri River Master Water Control Man-
ual. That sounds very technical, but it
is really about the heart and soul of
our State of Montana. Let me explain.

MONTANA AND THE MISSOURI RIVER

It is difficult to describe what the
Missouri River means to Montana. Peo-
ple across the country may be familiar
with the writer Norman Maclean’s
book ‘‘A River Runs Through It.’’ He
grew up in Missoula, and the title re-
fers to the Big Blackfoot on the west-
ern side of the Divide. But for so many
of us growing up east of the Continen-
tal Divide, the river is the Missouri.

This river was part of our life before
we became a State. Our attachment to
Missouri began eight decades before
statehood, when Lewis and Clark came
up in their boats way back in 1805.

I grew up in the Helena Valley. My
parents and friends—my friends and I,
in particular, spent our summers swim-
ming in Holter Lake by my family’s
ranch on the Missouri. Sometimes in
Hauser Lake, sometimes Canyon Ferry.
Is it impossible to imagine Montana
without lie on the Missouri River.

The Missouri is where farmers get
water for their crops; where ranchers
take their stock to drink; where
sportsmen take the weekend to go raft-
ing or fishing. It comes up through
Broadwater and Lewis and Clark Coun-
ties, Great Falls, and Fort Benton, and
runs all the way through the State to
the Fort Peck Dam and the North Da-
kota line.

So when people at the Army Corps of
Engineers headquarters in Washington,
DC, or St. Louis, or Omaha, decide how
high the reservoirs will be, how much
water we will have for irrigation, or
whether we can dock our boats at Fort
Peck, it is an emotional, important de-
cision that affects us.

THE 1987–92 DROUGHT

That would be true even if they at
corps made good decisions. but up to
now, most of the decisions have not
been good. They have been bad—very
bad.

We were hit by a big drought a few
years ago that lasted 6 years, from 1987
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to 1992. During most of that drought,
the corps did absolutely nothing to
help us out. It stuck like a leech to the
status quo. Everything for irrigation
down river, almost nothing for recre-
ation up river. One drawdown after an-
other—drawdown during a drought—
when we had no rain to refill our res-
ervoirs.

Our lake levels fell dramatically. At
Fort Peck, the lake shore receded until
it was more than a mile from many
boat ramps. Weeds were growing in
fields by the docks. This picture to my
left will give you an idea of the wreck-
age. At that point, I and other Mon-
tanans decided we had enough, we were
not going to take any more. We needed
the corps to go back to the book and
make basic changes.

TRADITIONAL CORPS MANAGEMENT MISTAKEN

Well, why did the corps allow this
disaster to take place? Because the
corps has traditionally given the maxi-
mum preference to barge traffic down
river, which makes no sense.

According to the corps’ own numbers,
navigation is worth only about $15 mil-
lion a year. Many experts think even
that is too high. Recreation and tour-
ism, according to the corps’ own num-
bers, bring in much more—about $77
million annually, which is five times
the value of navigation.

For years, the corps said the law re-
quired this approach. They said, that is
the law, you have to do it. But again,
the corps is wrong—dead wrong.

As the General Accounting Office tes-
tified at a hearing I held in Glendive,
MT, last year:

Contrary to what the Corps believed, Fed-
eral statutes do not require the Corps to give
recreation a lower priority than other
project purposes—flood control, navigation,
irrigation, and the generation of hydro-
electric power—in major decisions about
water releases.

NEW MASTER MANUAL IS INADEQUATE

For years, I urged the corps to up-
date its operating plan for the Missouri
River. The draft of the new preferred
alternative operating plan is a step in
the right direction.

But I am sorry to say it is not good
enough. It is not much more than a re-
hash of the status quo. It continues to
give recreation the lowest priority,
even though recreation yields the most
economic benefits. It ignores the need
to raise permanent reservoir levels,
and it ignores erosion below Fort Peck
Dam. Let me examine these issues one
by one.

DISPROPORTIONATE BENEFITS FOR LOWER BASIN
STATES

The first is simple fairness.
The four upper basin States receive

about $358 million, or 32 percent of the
benefits, from river management.
Lower basin States get $756 million, or
68 percent of benefits. As for Montana,
we receive only about 4 percent—not
even a nickel of each dollar—of all of
the economic benefits of the Missouri
River system. The preferred alter-
native will not change that.

As you can see from this chart, it
will mean that 32 percent for the upper
basin States and 68 percent for the
lower basin States. That is the alloca-
tion; no change, which is obviously un-
fair.

RECREATION TOO LOW A PRIORITY

Second, the corps still values naviga-
tion over recreation. That is back-
wards. Navigation is worth only 1 per-
cent of the river system’s economic
benefits. One percent. Recreation
brings in more. It is more than just
pleasure boating, it is jobs. Recreation
is therefore more valuable to the coun-
try, and it should be a much higher pri-
ority.

As I mentioned earlier, recreation
benefits, overall, are five times naviga-
tion benefits. The corps undervalued
recreation in its Master Manual Re-
view. According to the corps, the aver-
age visitor to a corps reservoir spends
about $7 a day. But the Sports Fishing
Institute found that the amount spent
for walleye fishing, for example, is $45
a day. And at Fort Peck, the average
was $69 a day. The corps’ figures do not
add up.

MINIMUM POOL LEVEL MUST BE HIGHER

Third, the new plan does not change
reservoir levels. The minimum pool
level, below which the corps will not
release water in a drought, is now 18
million acre-feet. At that level, weeds
grow on the bed of Fort Peck Res-
ervoir. Boat ramps are high and dry a
mile from shore. Under the preferred
alternative, the minimum pool level is
still 18 million acre-feet.

The right level should be 44 million
acre-feet. The master manual environ-
mental impact statement prepared by
the corps states that 44 million—not
18—44 million acre-feet yields the
greatest economic benefit to the Mis-
souri basin States. Repeating that, 44
million acre-feet yields the greatest
economic benefit to the Missouri basin
States. Specifically, it adds $1.28 mil-
lion to the regional economy.

As you can see from the chart on my
left, those numbers speak for them-
selves. And that level would benefit the
environment and the quality of life—
things we cannot estimate in cold cash,
but which are more important in Mon-
tana than I can tell you.

River management requires com-
promise, and we understand that.
Downstream States have not under-
stand that in the past. They wanted to
stone wall. They wanted everything,
and they have usually gotten it in the
past. But the problems remain. We
pledge to work with our friends down-
stream to find a fair solution.

I can tell you now, Mr. President,
that anything under 44 million acre-
feet is unacceptable, and anything that
gives navigation more than its fair
share will not fly.

PLAN IS INADEQUATE IN COMBATING EROSION

Finally, the plan ignores erosion. Be-
fore we completed Fort Peck Dam in
1940, there was virtually no erosion
anywhere along the river, from what is
now the dam to Lake Sakakawea.

Since then, 4,935 acres of prime farm
land have eroded away, washed down to
North Dakota by explosive releases
from the Fort Peck Reservoir. And the
corps itself predicts in the next 50
years, erosion will cost us another 4,500
acres.

Talk about taking private property
without compensation. Here is an ex-
ample. The farmers in Montana have
received no compensation for what
they have lost. And the corps has done
nothing to stop further erosion. In the
54 years we have had the Fort Peck
Dam, the corps has built one—just
one—streambank stabilization project
in Montana.

That defies common sense. It defies
good policy. And it defies the law. The
Water Resources Development Act of
1990 requires the corps to spend $3 mil-
lion every year to perform streambank
stabilization. And under the preferred
alternative, there will be more re-
leases, not fewer. It is no better—in
fact, it is worse—than the status quo.

FDR’S PROMISE

Plain and simple, the corps must do
better. It is time the corps kept the old
promise that the river would be man-
aged for everybody.

President Franklin Delano Roosevelt
made that promise to us. He came to
Fort Peck 4 years before I was born. In
those days, few Montanans owned cars.
The Depression had us flat on our back.
Twenty-eight Montana counties ap-
plied for aid from the Red Cross. We
have only 56 counties in the entire
State. North of Fort Peck, in Daniels
County, 3,500 of the county’s 5,000 citi-
zens were on Federal relief—3,500 of the
county’s 5,000 citizens were on relief.

But even so, 20,000 Montanans came
out to see their President. FDR stood
under the massive wooden scaffold they
put up to build the dam. And he said:

The Nation has understood that we are
building for future generations of our chil-
dren and grandchildren, and that in the
greater part of what we have done, the
money spent is an investment which will
come back a thousand-fold in the coming
years.

We believed him. We put in the in-
vestment. Montana farmers gave up
250,000 acres of prime riverbottom land.
But very little of it—forget ‘‘a thou-
sand-fold’’—has returned.

Year after year, for six decades, the
corps has betrayed FDR’s promise. We
are sick and tired of it. It is time to
put it right.

CONCLUSION

I am sorry if I have gotten a little
emotional about this. But when it
comes to keeping Montana’s water in
Montana, most of us get emotional.
And I do want to recognize the progress
the corps has made.

Ken Byerly, the editor emeritus of
the Lewistown News Argus, once wrote
that ‘‘solving this problem is like eat-
ing an elephant; you take it one bite at
a time.’’

We have taken some bites already.
About 4 years ago, the late Senator
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Quentin Burdick and I convinced the
corps to admit that the basic manual—
a work drafted in the 1950’s, before the
Interstate Highway System made barge
traffic more or less obsolete—had to be
redone to meet the needs of the 1990’s.

But the corps has not spent a penny.
Instead, it orders releases of water that
increase erosion.

In 1993, at our hearing in Glendive,
Colonel Schaufelberger, who was the
commander of the Missouri River Divi-
sion of the corps at that time, some-
what sheepishly agreed that the corps’
lawyers had been wrong. Federal laws
actually do let the corps consider
recreation on an equal basis with navi-
gation and other uses. I ask unanimous
consent that an excerpt of his testi-
mony be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
EXCERPT FROM A HEARING BEFORE THE COM-

MITTEE ON ENVIRONMENT AND PUBLIC
WORKS, OCTOBER 1, 1993
Senator BAUCUS. * * *
I would like to begin with Mr. Duffus. You

state in your report that there is no legal re-
quirement that the Corps give preference to
navigation over recreation; in fact, you state
in your report that recreation must be given
at least equal status to navigation. That is,
the law makes that clear, in GAO’s judg-
ment, that recreation has equal status com-
pared with navigation. Is that correct?

Mr. DUFFUS. That’s correct, Mr. Chairman.
Senator BAUCUS. And what do you base

that on? Is that just your reading of the stat-
ute? What’s the reason for that?

Mr. DUFFUS. The basis for the Corps’ cat-
egorization of project purposes as primary or
secondary rose out of their conclusion that if
a project purpose was not identified and had
cost allocated to it, then it was not primary,
it was secondary. It had to be relegated to a
secondary purpose. In documents that they
sent up to the Congress when the project was
authorized in 1994 and approved, recreation
was not allocated any cost. So it was on that
basis that the Corps came to the conclusion
that recreation was a secondary purpose.

Our review of the statute and our review of
the legislative history found no basis for
that.

Senator BAUCUS. Colonel, do you agree
that there is nothing in the law that requires
navigation to be given preference over recre-
ation—or to ask the same question turned
around, that the law in fact requires that
equal emphasis be given to recreation as
compared to navigation?

Colonel SCHAUFELBERGER. Sir, the law does
not discriminate. The law says in the pur-
poses of the reservoirs—and they are enun-
ciated—there is no priority established. So
there is nothing in the law that says there
has to be one priority over the other. The
only priority established in the law is the
O’Mahoney-Milliken amendment, which
specifies that consumptive use has priority
over other purposes. That’s the only priority
that I’m aware of that is specified by law.

Senator BAUCUS. But there is nothing in
the law that gives preference to navigation
over recreation?

Colonel SCHAUFELBERGER. That is correct,
there is nothing in the law.

Mr. BAUCUS. And today I am intro-
ducing a bill entitled the ‘‘Missouri
River Water Control Equity Act.’’ It
will balance the equities between the
upper and lower basin States. It will
require a greater emphasis on recre-

ation. And it will ensure that common
sense, not pork-barrel politics, deter-
mine how the Missouri River is run.

It may seem unimportant compared
to many bills before the Congress. But
it means everything to Montanans. We
have a lot of elephant steak left to fry,
but we are firing up the grill and we
are determined to make progress.

I thank you, Mr. President, and I
want to thank my colleagues, particu-
larly the distinguished minority leader
and also my very good friend, the Sen-
ator from North Dakota, Senator
CONRAD, for joining me here today.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 525
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION. 1 SHORT TITLE.

This Act may be cited as the ‘‘Missouri
River Water Control Equity Act.’’
SEC. 2. FINDINGS.

Congress finds that—
(1) gross revenues from recreation on the

Missouri River system are estimated by the
Army Corps of Engineers to be $77,000,000 an-
nually;

(2) gross revenues from navigation on the
Missouri River system are estimated by the
Army Corps of Engineers to be $15,000,000 an-
nually;

(3) barge traffic produces only 1 percent of
the annual net revenue that derives from the
operation of the Missouri River system;

(4) the Army Corps of Engineers requires
18,000,000 acre-feet of water to remain in the
reservoirs of the Missouri River system;

(5) maximum economic benefits for the
Missouri River system are estimated by the
Army Corps of Engineers to be achieved if
44,000,000 acre-feet of water are maintained
in the reservoirs of the Missouri River sys-
tem;

(6) the recreation industry along the Mis-
souri River has been stifled by drawdowns of
the reservoirs of the Missouri River system
during drought periods;

(7) barge traffic on the Missouri River has
steadily decreased since 1977 so that cur-
rently the quantity of cargo shipped on the
Missouri River is only 1,400,000 tons annu-
ally;

(8) the States of Missouri, Iowa, Kansas,
and Nebraska receive 68 percent of the total
economic benefits of the Missouri River sys-
tem; and

(9) the States of Montana, North Dakota,
South Dakota, and Wyoming receive only 32
percent of the total economic benefits of the
Missouri River system.
SEC. 3. PURPOSES.

The purposes of this Act are—
(1) to ensure that the States of Montana,

North Dakota, South Dakota, and Wyoming
receive an equitable portion of the economic
benefits from the operation of the Missouri
River system;

(2) to encourage the development of the
recreation industry along the Missouri
River;

(3) to maximize the economic benefits to
the United States of the operation of the
Missouri River system; and

(4) to phase out navigation, which is the
least productive use of the Missouri River
system, in order to increase the productivity
of other competing uses of the system such
as hydropower and flood protection.

SEC. 4. MINIMUM POOL LEVELS.
(a) MISSOURI RIVER SYSTEM.—The Sec-

retary of the Army, acting through the As-
sistant Secretary of the Army having re-
sponsibility for civil works (referred to in
this Act as the ‘‘Secretary’’), shall not per-
mit the permanent pool levels in the Mis-
souri River system to fall below 44,000,000
acre-feet at any time unless the Secretary
makes a finding that a lower level is re-
quired to provide necessary—

(1) emergency flood control to protect
human life and property;

(2) hydropower; or
(3) water supply.
(b) FORT PECK LAKE.—The Secretary shall

not permit the permanent pool level in Fort
Peck Lake to fall below 12,000,000 acre-feet
(which is equivalent to an elevation of 2,220
feet) at any time unless the Secretary makes
a finding that a lower level is required to
provide necessary—

(1) emergency flood control to protect
human life and property;

(2) hydropower; or
(3) water supply.

SEC. 5. NAVIGATION DEAUTHORIZED.
(a) TRANSITION PROVISION.—The Secretary

shall decrease the length of the first naviga-
tion season that begins after the date of en-
actment of this Act, and each navigation
season thereafter, by 30 days from the length
of the previous navigation season, until such
time as the navigation season for the Mis-
souri River is eliminated.

(b) PROHIBITION.—Beginning on the day
after the end of the last navigation season
under subsection (a), the Secretary may not
authorize a program, project, or activity
that involves navigation on the Missouri
River.

SEC. 6. MITIGATION OF EROSION.
(a) IN GENERAL.—Not later than January 1,

1997, the Secretary shall develop and imple-
ment a plan to mitigate streamback and res-
ervoir erosion caused by the operations of
the Missouri River system.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the plan developed under sub-
section (a) $20,000,000 for each fiscal year.

Mr. CONRAD. Mr. President, I would
like to salute the Senator from Mon-
tana, Senator BAUCUS, for his leader-
ship on this subject. The Senator from
Montana has been an absolute cham-
pion for our part of the country in try-
ing to get fair treatment and equity
with respect to the management of the
mainstream reservoirs. He has been ab-
solutely determined and dedicated to
achieving a fair result.

I can remember very well when the
Senator from Montana and I teamed up
to stop the appointment of a new head
of the Corps of Engineers until our part
of the country got fair treatment in
the depths of the worst drought we had
suffered since the Great Depression.
The Senator from Montana, Senator
BAUCUS, has shown nerves of steel in
taking on the Corps of Engineers on
this issue. Very frankly, our part of the
country has gotten short shrift, gotten
shortchanged, and it has to be altered.

Now we know that for years the
Corps of Engineers was operating on a
policy that was not supported by law
and was not supported by fact. And it
is because of the energy and effort of
the Senator from Montana, in large
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measure, that we are moving toward a
new day today. I want to thank him
publicly for everything he has done.

Mr. BAUCUS. Will the Senator yield?
Mr. CONRAD. Yes.
Mr. BAUCUS. I thank the Senator.
Mr. President, I think that North Da-

kotans should know that there is no
Senator who has worked harder on this
issue than their Senator, KENT CONRAD.
He and I have teamed up many times
on this matter. And I must say it is a
combination of working with the Sen-
ator from North Dakota, as well as the
other Senator from North Dakota, Sen-
ator DORGAN, and other members of the
House delegation that has enabled us
to stem—pardon the pun—more of the
flow down the stream. But this is a
problem that has to be corrected, and I
thank my colleague for joining me in
assuring this correction is made.

Mr. CONRAD. I thank the Senator
from Montana. It has been a team ef-
fort, but I think there is no doubt the
Senator from Montana, Senator BAU-
CUS, has been a key player in this ef-
fort.

Mr. President, from its origins in
Montana to its end near St. Louis, the
mighty Missouri River is managed and
controlled by the Army Corps of Engi-
neers. Five years ago, the Army Corps
of Engineers began a review of its river
management plan, commonly called
the master manual. This was the first
major review of the manual since it
was implemented in 1960.

The corps started this review in re-
sponse to our concerns over falling res-
ervoir levels in the Dakotas and Mon-
tana. At that time, we were in the mid-
dle of the worst drought since the
Great Depression, and the corps was
draining huge amounts of water from
the reservoirs for the sole purpose of
keeping a small number of barges on
the Missouri River afloat.

I can remember very well holding a
hearing in the midst of that terrible
drought and learning, to my shock and
my surprise, that the Army Corps of
Engineers was releasing record
amounts of water from our reservoirs
in the midst of the worst drought in 50
years. I mean, think about it. It is ab-
solutely extraordinary. In the worst
drought in 50 years, they were releas-
ing record amounts of water and, as a
result, our reservoir levels were drop-
ping like a stone.

Mr. President, while the barges con-
tinued to float, Lake Sakakawea and
other mainstream reservoirs dropped
by almost 30 feet. It is hard to imagine.
It is hard to visualize what that meant,
Mr. President. I know the occupant of
the chair, the distinguished occupant
of the chair, is from a downstream
State, and I know there are legitimate
interests there as well. But I say to
you, if you could have seen what was
happening in our part of the country, I
think even the downstreamers would
have been stunned. To see a reservoir
drop 30 feet in a very short period of
time and to see the economic wreckage

caused by that drop, I think, told many
of us that something was badly askew.

I can still remember a young couple.
He had been a pro football player. He
and his wife put everything they had
into a resort right before the drought
hit. And when the reservoir dropped,
they found their marina high and dry.
They found everything they had put in,
all their life savings, everything they
could borrow, was lost, all of it put at
risk and all of it lost.

Mr. President, the water has re-
turned to our reservoirs, but the need
to change the master manual remains.
Five years of corps study has made it
clear that the current master manual
provides disproportionate benefits for
downstream States at the expense of
upstream States. About 70 percent of
the system’s economic benefits goes to
downstream States, while upstream
States get roughly 30 percent. This is
not a fair distribution of benefits and it
should change.

Of special concern to me is the fact
that the current plan destroys a grow-
ing recreation industry from the upper
basin to keep subsidizing a shrinking
Missouri River barge industry.

The main problem with the current
manual is that it is slanted toward
navigation and based on outdated as-
sumptions. The master manual antici-
pates annual river navigation traffic of
12 million tons. We have never even
gotten close to that number. Commer-
cial navigation is now around 2 million
tons per year; in other words, one-sixth
of what is assumed in the current mas-
ter manual.

Navigation supplies only 1 percent of
the system’s annual economic bene-
fits—$17 million out of $1.3 billion. This
compares with $76 million in annual
benefits from recreation. Yet, the corps
continues to manage the entire system
for the benefit of navigation and to the
detriment of other functions. Naviga-
tion is the only project function man-
aged for 100 percent of its potential—
potential—economic output.

In economic terms, does it make any
sense for the corps to favor navigation
over recreation? Anyone who takes an
honest look at the facts would answer
‘‘No.’’

Mr. President, the time has come to
change this policy. The corps should
stop pretending that navigation is
king. It is not. It never was. My col-
leagues may be surprised to hear that
the entire Missouri River system would
actually generate greater economic
benefits if Missouri River navigation
were deemphasized. In other words, we
would give the taxpayers a better re-
turn on their investment if we would
place less emphasis on barges on the
Missouri.

I believe that a better way to manage
the river would be to deemphasize Mis-
souri navigation and keep more water
in the upstream reservoirs. Such a
move would increase total economic
benefits, improve the river ecosystem,
and result in more equitable distribu-
tion of the benefits. Recreation and hy-

dropower benefits would increase while
flood control and water supply func-
tions would be largely unaffected.

In addition, deemphasizing Missouri
river navigation would significantly
improve the river ecosystem. This ap-
proach makes economic sense. It
makes environmental sense. I cannot
understand how any rational review of
the situation could reach any other
conclusion.

Mr. President, the public has been fed
a good deal of misinformation about
the master manual review. I want to
address two falsehoods that are being
spread by some who are opposed to
change.

First, the upstream States are not
trying to use up, take away, or sell all
of the Missouri River water that would
otherwise go downstream. There is no
way that North Dakota or any other
upstream State could use enough Mis-
souri River water to affect the down-
stream flows. It simply cannot be done.
In addition, North Dakota has, I say,
no—and I repeat no—plans to divert to
another State, sell, or trade away the
rights to Missouri River water.

Second, changes in the Missouri
River master manual will not signifi-
cantly impact navigation and water
supply on the Mississippi River. Corps
analysis concluded that ‘‘Changes in
the Missouri River operations would
not’’—let me repeat that—‘‘would not
affect water supply on the Mississippi
River.’’ Corps analysis also found there
was essentially no difference in Mis-
sissippi navigation between the current
plan and the corps’ proposed change.

Finally, my colleagues should keep
in mind that there is a legitimate issue
of fairness at work here. The upstream
States have sacrificed 1.2 million acres
of prime land to house the reservoirs
that serve and protect the downstream
States. In return, we get a fraction of
the benefits and a fraction of the water
projects that were promised as com-
pensation some 50 years ago.

Mr. President, let me emphasize, we
have given up 1.2 million acres—a per-
manent flood in our States—in order to
save the downstream States from re-
petitive flooding. So we have the per-
manent flood to save them from annual
flooding. Yet, they get the lion’s share
of the benefits of the management of
the system.

In contrast to what we have experi-
enced upstream, the downstream
States have sacrificed nothing but re-
ceived the lion’s share of the benefits,
including navigation water supply, and
to date $5 billion worth of flood con-
trol—not million—$5 billion worth of
flood control. This is not what I call
equity.

Mr. President, what we need in the
Missouri River Basin is balance in fair-
ly meeting the competing interests
along the river. By making key
changes in the master manual, we can
achieve this balance while at the same
time increasing economic and environ-
mental benefits.
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Mr. DASCHLE. Mr. President, the

Corps of Engineers manages the flow of
the Missouri River based on assump-
tions about economic uses of the river
that have not been seriously reexam-
ined or revised in 50 years. Impartial
observers, including the General Ac-
counting Office, acknowledge that the
rules for operating the dams along the
river, known as the master manual, are
outdated.

Historically, upstream States, in-
cluding South Dakota, have accepted
the burden of flood control on the
river. This tradition began with the
sacrifice of prime land to the construc-
tion of dams to prevent downstream
flooding.

Over time, recreation in upstream
States has come to play a much more
prominent role in producing economic
benefits from the river. Yet corps man-
agement of the river ignores this devel-
opment and continues to give recre-
ation lower priority than competing
downstream uses.

Today there is general consensus on
the need to substantially revise the
guidelines by which the Federal Gov-
ernment operates the dams on the Mis-
souri River. After reviewing the man-
agement of the Missouri River in 1992,
the General Accounting Office con-
cluded that the corps has been manag-
ing the river based on ‘‘assumptions
about the amount of water needed for
navigation and irrigation made in 1944
that are no longer valid.’’ According to
GAO, ‘‘the plan does not reflect the
current economic conditions in the
Missouri River Basin.’’

As a result, in 1989 the Corps of Engi-
neers initiated a study of the operation
of the main stem of the Missouri River,
in anticipation of revising the master
manual. A number of alternative man-
agement plans were developed and,
based on the historical behavior of the
river—from 1898 to 1994—the economic
and environmental impacts of each al-
ternative were evaluated. The goal of
this exercise was to identify which al-
ternative would maximize the eco-
nomic value of the river, considering
such factors as flood control, naviga-
tion, hydropower, water supply, and
recreation.

In May 1994, the corps selected a pre-
ferred alternative, which called for
shortening the navigation season by 1
month and maintaining a higher per-
manent pool behind the dams. In July
1994, the draft environmental impact
statement [EIS] was released for re-
view. The public comment period ended
on March 1.

What has become clear through this
6-year process is that the downstream
States will go to great lengths to pre-
vent this reassessment from moving
forward. Congressional representatives
from downstream States consistently
have attempted to block any revision
of the Master manual that reflects the
changing economics of the river and
gives recreation the priority it de-
serves.

The House Appropriations Commit-
tee in 1993—at the behest of down-

stream members—called on the corps
‘‘to follow the legislative priorities and
regulatory guidelines expressed in its
current master manual until a new
management plan is approved by Con-
gress.’’ Now that the corps has selected
the preferred alternative, the down-
stream States have made it clear that
they will fight the changes it rec-
ommends.

It appears increasingly unlikely that
even modest changes in the master
manual will be allowed to occur with-
out legislation. That is regrettable.

To focus light on the heart of this
issue, today Senator BAUCUS is intro-
ducing the Missouri River Water Con-
trol Equity Act, which seeks to ensure
that the changing economic conditions
are acknowledged and reflected in the
management of the river. This bill sim-
ply states explicitly policy that should
be implicit.

This bill reflects the analysis of corps
professionals. It would require the
agency to maintain a permanent pool
of 44 million acre-feet behind most
dams, while allowing it to maintain
lower levels if necessary to meet down-
stream needs for flood control, water
supply and hydropower. It would also
reduce the navigation season and re-
quire the corps to develop and imple-
ment a plan to mitigate stream bank
erosion caused by operation of the
dams.

Mr. President, times have changed.
Assumptions valid 50 years ago are no
longer valid today.

Since 1944, significant economic
changes have occurred in the economy
of the Missouri River. The downstream
users refuse to accept this fact. In-
stead, they cling to the outdated as-
sumptions that disproportionately re-
ward their States to the detriment of
upstream users.

Given the results of the corps’ own
evaluation, the revisions should have
gone much farther. Greater consider-
ation should have been given to in-
creasing the permanent pool from its
current level of 18 million acre-feet.
The analysis performed by the corps
demonstrates significant increases in
recreation and wildlife habitat benefits
at higher permanent pool levels. Given
the immense economic value of recre-
ation in the upstream States—now a
$77 million per year industry—as well
as the ecological damage that has been
suffered over the years due to disrup-
tion of wetlands and the flooding of
prime crop land—the master manual
should be altered to better support
these activities.

The bill introduced today would re-
quire the corps to make modest
changes in the management of the
river that their professionals have rec-
ommended; changes that are fair and
that increase national environmental
and economic benefits from the river.

Neither the upstream States nor the
Nation as a whole can afford to con-
tinue business as usual. It is my hope
that Congress will take an objective
look at this issue, recognize the merits

of this legislation and move swiftly to
enact it.

By Mr. GREGG (for himself and
Mr. BOND):

S. 526. A bill to amend the Occupa-
tional Safety and Health Act of 1970 to
make modifications to certain provi-
sions, and for other purposes; to the
Committee on Labor and Human Re-
sources.

THE OSHA AMENDMENTS OF 1995

∑ Mr. GREGG.
Mr. President, when OSHA was en-

acted it was intended to make the
workplace free from ‘‘recognized haz-
ards that are causing, or likely to
cause, death or serious physical harm
to * * * employees.’’ As with many pro-
grams established by Congress, how-
ever, over the years OSHA has devel-
oped a well-earned reputation for over-
regulation. OSHA has moved from its
original purpose of protecting the
workers to hindering businesses with
excessive mandates.

While I feel that a major problem
within OSHA is of a cultural nature,
the bill will concentrate on five areas
that will relieve the oppressive and
burdensome regulations. My bill, the
OSHA Amendments of 1995, addresses
the need for employee participation,
risk assessment in standard making,
consultation services, reduced pen-
alties for nonserious violations, and
warnings in lieu of citations.

This balanced approach will remove a
feeling among the American employers
and employees that OSHA is the bad
cop, and institute an awareness of a
partnership in assuring safety and
health in the workplace. The limita-
tion of burdensome and repetitious
paper work, compiled with risk assess-
ment and a reduced threat of large
fines, will make for a more business-
like approach.

As Chairman of the Labor Subgroup
of the Regulatory Relief Task Force, I
have received numerous requests for
the reform of OSHA. This past month I
held a roundtable on regulatory reform
in my State of New Hampshire and, al-
though there were many issues raised,
the one that was unanimously sup-
ported was OSHA reform. Businesses
across America share New Hampshire’s
exasperation with what OSHA has be-
come, as well as their demands for re-
lief. This bill begins to answer that call
to action.∑

By Mr. LOTT:
S. 527. A bill to authorize the Sec-

retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
the coastwise trade for the vessel Em-
press; to the Committee on Commerce,
Science, and Transportation.

CERTIFICATE OF DOCUMENTATION LEGISLATION

Mr. LOTT. Mr. President, I am intro-
ducing a bill today to direct the vessel
Empress, Official Number 975018, be ac-
corded coastwise trading privileges.
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The Empress was constructed in 1925

in the United States. It is 75 feet in
length, 16 feet in width, 5.5 feet in
depth, and is self-propelled. The vessel
was owned by the United States until
1960. The vessel has been used as a cor-
porate business vessel, private resi-
dence, and charter vessel. It has also
been used by nonprofit groups such as
the Special Olympics, March of Dimes,
and the Ronald McDonald House.

The current owner obtained the boat
from his father. The owner has all own-
ership records except for the years 1960
to 1965, when the vessel was being used
by the Boy Scouts of America.

The owner of the vessel is seeking a
waiver of the existing law so that the
vessel can be used as a charter vessel.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 527
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled, That notwithstanding
section 12106, 12107, and 12108 of title 46, Unit-
ed States Code, and section 27 of the Mer-
chant Marine Act, 1920 (46 App. U.S.C. 883),
as applicable on the date of enactment of
this Act, the Secretary of Transportation
may issue a certificate of documentation
with appropriate endorsement for employ-
ment in the coastwise trade for the vessel
EMPRESS (United States official number
975018).

By Mr. LOTT:
S. 528. A bill to authorize the Sec-

retary of Transportation to issue a cer-
tificate of documentation and coast-
wise trade endorsement for three ves-
sels; to the Committee on Commerce,
Science, and Transportation.
CERTIFICATE OF DOCUMENTATION LEGISLATION

Mr. LOTT. Mr. President, today I am
introducing legislation which seeks to
temporarily authorize the operation of
three vessels in the coastwise trade.
Ordinarily, I do not support any legis-
lative relief from section 27 of the Mer-
chant Marine Act of 1920 to allow oper-
ation of vessels not constructed in the
United States. In this particular in-
stance, however, temporary relief from
the Merchant Marine Act will increase
jobs in the shipbuilding industry, sup-
port the addition of maritime jobs and
expand the maritime transportation
base.

I want to point out that the bill I am
introducing today protects the U.S.-
build requirements of the Jones Act by
stipulating that these three vessels are
authorized to operate in the coastwise
trade if, and only if, three criteria are
met. These criteria are:

The owner of these vessels must exe-
cute a binding contract for construc-
tion of replacement vessels within 9
months of enactment of this provision;

All necessary repairs required to op-
erate these vessels in the coastwise
trade must be performed in shipyards
in the United States; and

Each of these vessels must be
manned by U.S. citizens.

If this legislation is adopted, jobs in
the U.S. maritime industry will be in-
creased and new opportunities for mar-
itime passenger transportation in high
demand areas will be created. Without
this authorization, these opportuni-
ties—including the addition of over 100
new shipyard jobs—will not occur.

I appreciate the attention of my col-
leagues and yield the floor.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 528

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. COASTWISE TRADE AUTHORIZATION

FOR HOVERCRAFT.
Notwithstanding section 27 of the Mer-

chant Marine Act, 1920 (46 U.S.C. App. 883),
the Act of June 19, 1886 (46 U.S.C. App. 289),
and sections 12106 and 12107 of title 46, United
States Code, the Secretary of Transportation
may issue a certificate of documentation
with a coastwise endorsement for each of the
vessels IDUN VIKING (Danish Registration
number A433), LIV VIKING (Danish Registra-
tion number A394), and FREJA VIKING
(Danish Registration number A395) if—

(1) all repair and alteration work on the
vessels necessary to their operation under
this section is performed in the United
States;

(2) a binding contract for the construction
in the United States of at least 3 similar ves-
sels for the coastwise trade is executed by
the owner of the vessels within 6 months
after the date of enactment of this Act; and

(3) the vessels constructed under the con-
tract entered into under paragraph (1) are to
be delivered within 3 years after the date of
entering into that contract.

f

ADDITIONAL COSPONSORS

S. 4

At the request of Mr. MCCAIN, the
name of the Senator from Mississippi
[Mr. LOTT] was added as a cosponsor of
S. 4, a bill to grant the power to the
President to reduce budget authority.

S. 50

At the request of Mr. LOTT, the
names of the Senator from Utah [Mr.
HATCH], and the Senator from Idaho
[Mr. CRAIG] were added as cosponsors of
S. 50, a bill to repeal the increase in
tax on social security benefits.

S. 88

At the request of Mr. HATFIELD, the
name of the Senator from Oklahoma
[Mr. INHOFE] was added as a cosponsor
of S. 88, a bill to increase the overall
economy and efficiency of Government
operations and enable more efficient
use of Federal funding, by enabling
local governments and private, non-
profit organizations to use amounts
available under certain Federal assist-
ance programs in accordance with ap-
proved local flexibility plans.

S. 90

At the request of Mr. HATFIELD, the
name of the Senator from Oregon [Mr.
PACKWOOD] was added as a cosponsor of
S. 90, a bill to amend the Job Training

Partnership Act to improve the em-
ployment and training assistance pro-
grams for dislocated workers, and for
other purposes.

S. 145

At the request of Mr. GRAMM, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 145, a bill to provide ap-
propriate protection for the constitu-
tional guarantee of private property
rights, and for other purposes.

S. 191

At the request of Mrs. HUTCHISON, the
names of the Senator from Missouri
[Mr. BOND], and the Senator from Wyo-
ming [Mr. THOMAS] were added as co-
sponsors of S. 191, a bill to amend the
Endangered Species Act of 1973 to en-
sure that constitutionally protected
private property rights are not in-
fringed until adequate protection is af-
forded by reauthorization of the Act, to
protect against economic losses from
critical habitat designation, and for
other purposes.

S. 240

At the request of Mr. DOMENICI, the
name of the Senator from Wyoming
[Mr. SIMPSON] was added as a cosponsor
of S. 240, a bill to amend the Securities
Exchange Act of 1934 to establish a fil-
ing deadline and to provide certain
safeguards to ensure that the interests
of investors are well protected under
the implied private action provisions of
the Act.

S. 267

At the request of Mr. STEVENS, the
name of the Senator from Louisiana
[Mr. BREAUX] was added as a cosponsor
of S. 267, a bill to establish a system of
licensing, reporting, and regulation for
vessels of the United States fishing on
the high seas, and for other purposes.

S. 327

At the request of Mr. HATCH, the
name of the Senator from Arizona [Mr.
KYL] was added as a cosponsor of S. 327,
a bill to amend the Internal Revenue
Code of 1986 to provide clarification for
the deductibility of expenses incurred
by a taxpayer in connection with the
business use of the home.

S. 348

At the request of Mr. NICKLES, the
name of the Senator from Arizona [Mr.
KYL] was added as a cosponsor of S. 348,
a bill to provide for a review by the
Congress of rules promulgated by agen-
cies, and for other purposes.

S. 351

At the request of Mr. HATCH, the
names of the Senator from New York
[Mr. D’AMATO], and the Senator from
Oklahoma [Mr. INHOFE] were added as
cosponsors of S. 351, a bill to amend the
Internal Revenue Code of 1986 to make
permanent the credit for increasing re-
search activities.

S. 478

At the request of Mr. BREAUX, the
names of the Senator from Connecticut
[Mr. DODD], and the Senator from
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Washington [Mr. GORTON] were added
as cosponsors of S. 478, a bill to amend
the Internal Revenue Code of 1986 to
allow the taxable sale or use, without
penalty, of dyed diesel fuel with re-
spect to recreational boaters.

S. 497

At the request of Mr. HELMS, the
name of the Senator from New Hamp-
shire [Mr. SMITH] was added as a co-
sponsor of S. 497, a bill to amend title
28, United States Code, to provide for
the protection of civil liberties, and for
other purposes.

S. 503

At the request of Mrs. HUTCHISON, the
name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 503, a bill to amend the Endan-
gered Species Act of 1973 to impose a
moratorium on the listing of species as
endangered or threatened and the des-
ignation of critical habitat in order to
ensure that constitutionally protected
private property rights are not in-
fringed, and for other purposes.

S. 508

At the request of Mr. MURKOWSKI, the
name of the Senator from Louisiana
[Mr. JOHNSTON] was added as a cospon-
sor of S. 508, a bill to amend the Inter-
nal Revenue Code of 1986 to modify cer-
tain provisions relating to the treat-
ment of forestry activities.

S. 510

At the request of Mr. MCCAIN, the
name of the Senator from Colorado
[Mr. CAMPBELL] was added as a cospon-
sor of S. 510, a bill to extend the au-
thorization for certain programs under
the Native American Programs Act of
1974, and for other purposes.

AMENDMENT NO. 331

At the request of Mrs. KASSEBAUM
the names of the Senator from Okla-
homa [Mr. NICKLES], and the Senator
from Tennessee [Mr. FRIST] were added
as cosponsors of Amendment No. 331
proposed to H.R. 889, a bill making
emergency supplemental appropria-
tions and rescissions to preserve and
enhance the military readiness of the
Department of Defense for the fiscal
year ending September 30, 1995, and for
other purposes.

At the request of Mr. HELMS his
name was added as a cosponsor of
Amendment No. 331 proposed to H.R.
889, supra.
f

NOTICE OF HEARING
COMMITTEE ON ENERGY AND NATURAL

RESOURCES

Mr. NICKLES. Mr. President, I would
like to announce for the information of
the Senate and the public that a hear-
ing has been scheduled before the Sub-
committee on Energy Production and
Regulation.

The hearing will take place Tuesday,
March 21, 1995, at 10 a.m. in room SD–
366 of the Dirksen Senate Office Build-
ing in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on S. 92, a bill to pro-
vide for the reconstitution of outstand-
ing repayment obligations of the ad-

ministrator of the Bonneville Power
Administration for the appropriated
capital investments in the Federal Co-
lumbia River Power System.

Those who wish to submit written
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510. For further information, please
call Howard Useem or Judy Brown at
(202) 224–6567.
f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Commit-
tee on Agriculture, Nutrition, and For-
estry be allowed to meet during the
session of the Senate on Thursday,
March 9, at 9:30 a.m., in SR–332, to dis-
cuss ‘‘Farm Programs: Are Americans
Getting What They Pay For?’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 9:30 a.m. on Thursday, March 9,
1995, in open session, to receive testi-
mony on the defense authorization re-
quest for fiscal year 1996 and the future
years defense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet during
the session of the Senate on Thursday,
March 9, 1995, at 10 a.m. to conduct a
hearing on the Mexican peso.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Commit-
tee on Energy and Natural Resources
be granted permission to meet during
the session of the Senate on Thursday,
March 9, 1995, for purposes of conduct-
ing a full committee business meeting,
which is scheduled to begin at 10:30
a.m. The purpose of this meeting is to
consider the nomination of Wilma
Lewis to be Inspector General of the
Department of the Interior.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Finance
Committee be permitted to meet
Thursday, March 9, 1995, beginning at
9:30 a.m., in room 215 of the Dirksen
Senate Office Building, to conduct a
hearing on welfare reform.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Commit-

tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Thursday, March 9, 1995, at 10
a.m. to hold a hearing on ‘‘Implemen-
tation and Costs of U.S. Policy in
Haiti.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Thursday, March 9, 1995, at 2
p.m. to hold a hearing on the ‘‘Over-
view of South Asian Proliferation Is-
sues.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. JEFFORDS. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Thursday, March 9, for a
markup at 9:30 a.m. on S. 219, Regu-
latory Transition Act of 1995.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Thursday, March 9, 1995, at 10 a.m.
to hold a hearing on ‘‘S. 227, the Per-
formance Rights in Sound Recordings
Act of 1995.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS’ AFFAIRS

Mr. JEFFORDS. Mr. President, the
Committee on Veterans’ Affairs would
like to request unanimous consent to
hold a hearing on the nomination of
Dennis M. Duffy to be Assistant Sec-
retary for Policy and Planning for the
Department of Veterans Affairs, and on
the budget for veterans programs for
fiscal year 1996. The hearing will be
held on March 9, 1995, at 10 a.m., in
room 418 of the Russell Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AVIATION

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Aviation
Subcommittee of the Senate Commit-
tee on Commerce, Science, and Trans-
portation be authorized to meet on
March 9, 1995, at 2:30 p.m. on the Metro-
politan Washington Airports Author-
ity.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

ODDS AGAINST CONTROLLING
GAMBLING FEVER IN ILLINOIS

∑ Mr. SIMON. Mr. President, recently,
the Bloomington Pantagraph had an



CONGRESSIONAL RECORD — SENATES 3760 March 9, 1995
editorial that I ask be printed the
RECORD, commenting on the matter of
gambling in Illinois.

The phenomenon is not a problem
only in Illinois.

I have introduced legislation calling
for a national commission to look at
where we are going in this area and to
look into its impact on the Nation.

We are talking about the fastest
growing industry in the United States,
and there are obviously problems that
go with that escalation.

The Drake Law Review recently had
a very extensive study of this question
and came to the conclusion that we are
harming our country.

I hope Congress will authorize a care-
ful look at this whole question.

The editorial follows:
[From the Pantagraph, Feb. 23, 1995]

ODDS AGAINST CONTROLLING GAMBLING FEVER
IN ILLINOIS

Gambling fever seems to be spreading
across Illinois like a prairie fire.

Horse tracks have been around for awhile,
but the state broke new ground by subsidiz-
ing the rebuilding of Arlington International
Raceway when the original track burned.

For those who didn’t want to go to the
tracks, there have been plenty of bingo par-
lors around. And the state finally got around
to licensing them to make them legal.

And there is the state lottery, where the
proliferation of games to lose money—with a
few exceptions, of course—never ceases to
amaze us.

We also have the riverboats, the floating
crap games. It hasn’t been enough to just
have the riverboats; owners have chartered
buses to transport gamblers from various
cities.

Oh yes, let’s not forget the offtrack betting
parlors that have sprung up in at least a
half-dozen Illinois cities.

But there is still constant stirring in
Springfield for more licensed gambling—ca-
sino gambling.

Had enough? There’s more.
The mega-raffles seem to be hitting Illi-

nois much harder this year, too.
There’s one in Bloomington-Normal now.

Central Catholic High School’s Dream House
raffle is offering a top prize of a $200,000
house under construction on Bloomington’s
northeast side. Only 2,400 tickets are being
sold at $100 each.

Sangamon County is concerned enough
about such raffles that it regulates them
with a code. Last month, the county raised
the maximum for such raffles from $150,000
to $250,000. Since then, a fourth ‘‘mega-draw-

ing’’ of the year has been announced in
Springfield—this one for a $180,000 house to
benefit Big Brother/Big Sister of Sangamon
County.

Perhaps we shouldn’t be surprised that in
that same city, legislation was introduced
two weeks ago to permit video lottery gam-
bling at locations licensed to conduct chari-
table games, primarily private/social clubs.

We haven’t even mentioned the office pools
or the illegal bookies and tip boards in prob-
ably every major city.

It seems rather ironic that this fever pitch
for gambling is often tempered because pro-
ceeds are earmarked for charity, or edu-
cation, or county fairs.

We know gambling is an easy way to make
a quick buck—for the sponsor.

And we haven’t mentioned that a small bet
for a large prize can be titilating.

But the stakes seem to be escalating. It’s
time Illinois legislators take a more critical
look at gambling—what it was, what it has
become, what it has done and where it is
going.

Please, no more legalized gambling. We’ll
bet there are ample opportunities to lose
money now.∑

f

ORDERS FOR TOMORROW

Mr. DOLE. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it stand
in recess until the hour of 10 a.m. on
Friday, March 10, 1995; that following
the prayer, the Journal of proceedings
be deemed approved to date, the time
for the two leaders be reserved for their
use later in the day, and there then be
a period for the transaction of morning
business not to extend beyond the hour
of 11:00 a.m., with Senators permitted
to speak for up to 5 minutes each, with
the following exceptions: Senator
GRASSLEY, 10 minutes; Senator Abra-
ham, 10 minutes; Senator KOHL, 10 min-
utes; and Senator GRAHAM from Flor-
ida, 15 minutes.

I further ask unanimous consent that
at the hour of 11:00 a.m., the Senate re-
sume consideration of H.R. 889, the
supplemental appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. DOLE. Mr. President, for the in-
formation of all of my colleagues, a

cloture motion was filed today on the
pending amendment offered by Senator
KASSEBAUM. Therefore, cloture will
occur on the Kassebaum amendment
during Monday’s session of the Senate.
It is my hope that tomorrow we will
temporarily set aside the Kassebaum
amendment so we may continue to con-
sider other amendments to the bill.
Senators should be aware that rollcall
votes are expected throughout Friday’s
session of the Senate.

I will just say to my colleagues who
are in their offices, or staff, that I have
not had a procedural vote this year. I
do not like procedural votes. I do not
like Sergeant at Arms votes, but unless
we can make some progress tomor-
row—of course, if Senators are talking,
there would be no need, but unless
those who are opposing us from putting
the question on the pending amend-
ment are willing to talk, we will have
procedural votes tomorrow, even
though I have never been particularly
excited about that approach.

I will also say, we come in at 10 a.m.,
and tomorrow Dr. Halverson will lead
us in prayer for the final time. So I
hope my colleagues will be here a little
before 10 a.m. tomorrow morning.

f

RECESS UNTIL 10 A.M. TOMORROW

Mr. DOLE. Mr. President, if there be
no further business to come before the
Senate, I now ask that the Senate
stand in recess under the previous
order.

Thereupon, the Senate, at 8:03 p.m.,
recessed until Friday, March 10, 1995,
at 10 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate March 9, 1995:

UNITED STATES INSTITUTE OF PEACE

DANIEL A. MICA, OF VIRGINIA, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE UNITED STATES IN-
STITUTE OF PEACE FOR A TERM EXPIRING JANUARY 19,
1997, VICE W. SCOTT THOMPSON, TERM EXPIRED.

HARRIET M. ZIMMERMAN, OF FLORIDA, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE UNITED
STATES INSTITUTE OF PEACE FOR A TERM EXPIRING
JANUARY 19, 1999, VICE WILLIAM R. KINTNER, TERM EX-
PIRED.
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KILLINGS OF U.S. DIPLOMATS IN
KARACHI, PAKISTAN

HON. GARY L. ACKERMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. ACKERMAN. Mr. Speaker, I rise today
to express my condolences to the families of
the two Americans killed Tuesday in a terrorist
attack in Karachi, Pakistan. United States per-
sonnel in Pakistan have long faced extremely
dangerous and difficult conditions, especially
in Karachi. Despite these obstacles, Ameri-
cans have worked bravely and loyally.

I also wish to voice my outrage at this brutal
murder of the two American diplomats and the
wounding of a third. This tragedy is made
worse in that it was not a random attack, but
targeted American consulate personnel. The
perpetrator is still at large.

Last month, a major suspect in the 1993
World Trade Center bombing fled to Pakistan.
Because of the assistance of U.S. authorities,
he was captured and extradited to face trial in
New York. Extremist and terrorist groups with
the mission of spreading violence through
South Asia and other parts of the world con-
tinue to operate training centers in northern
Pakistan, and apparently feel comfortable in
seeking refuge there.

We must press the government of Pakistan
to apprehend and prosecute the perpetrators
of this crime. Pakistan’s Government must
also take more effective measures to control
outlaw terrorist groups with training centers
based in Pakistan. When Prime Minister
Bhutto visits the United States next month, I
urge the administration and Members of Con-
gress to raise these issues in the strongest
possible ways.

Given the existence of terrorist training cen-
ters in Pakistan, the question arises as to the
charges that the Islamabad Government is
‘‘looking the other way,’’ and why Pakistan
should not be placed on the United States list
of ‘‘State Sponsors of Terrorism.’’ I urge Sec-
retary of State Christopher to review our rela-
tions with Pakistan in light of these ongoing
problems and in response to yesterday’s hor-
rible attack.
f

H.R. 1142—CODE OF CONDUCT FOR
U.S. BUSINESSES IN CHINA: NEW
LEGISLATION INTRODUCED

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. LANTOS. Mr. Speaker, I rise today to
call to the attention of my colleagues legisla-
tion I have introduced with three of our distin-
guished colleagues that would require United
States businesses operating in China to ad-
here to internationally recognized labor stand-

ards. Its purpose is to ensure that the United
States corporate presence in China promotes
better working conditions and thereby contrib-
utes to political liberalization and respect for
human rights inside that country. The bill’s
three original cosponsors, NANCY PELOSI,
CHRIS SMITH, and GERALD B.H. SOLOMON, re-
flect the broad, bipartisan support for a tough-
er United States stance toward China.

When President Clinton decided last May to
renew most-favored-nation trade status [MFN]
for China and to delink human rights perform-
ance from trade benefits, I predicted that this
action would not lay to rest this divisive issue,
but only postpone our coming to terms with
the brutal Chinese regime.

The recent crisis over China’s blatant viola-
tion of United States intellectual property rights
[IPR] proves my point, and demonstrates that
it is not possible to compartmentalize our rela-
tions with a state that has a total disregard for
the rule of law. We are foolish to believe that
the same Chinese Government that rejects the
entire corpus of international human rights law
will dutifully uphold international trade agree-
ments. The truth, as the IPR dispute so clearly
shows, is that a government that disregards
international law in one area is going to do so
in any area where it perceives an interest in
following its own rogue course. Thus, the Chi-
nese routinely violate arms control and trade
agreements.

Moreover, China’s human rights perform-
ance has worsened since the President re-
newed MFN for China, as documented in
State Department and Human Rights Watch/
Asia reporting. Obviously, the Chinese Gov-
ernment feels that Washington will exact no
price for its abysmal human rights record, and
the continuing ruthless repression exposes the
fallacy of the argument that trade provides an
avenue for construction engagement with re-
pressive regimes.

Nevertheless, as the trips to China of Sec-
retaries Brown and O’Leary demonstrated, the
United States business community is eager to
pursue promising opportunities in China, and
enhanced United States-Chinese commercial
relations will no doubt greatly benefit both
countries.

However, in the mad dash to get a piece of
the action, let us at least ensure that United
States companies do not inadvertently contrib-
ute to the maintenance of the intolerable sta-
tus quo for hundreds of millions of Chinese
workers. The foreign business community’s ul-
timate value comes from its good example,
not its mere presence. It must adhere to inter-
nationally recognized standards of labor law in
order to be a catalyst of progress.

Therefore, Mr. Speaker, I am introducing
legislation with my three distinguished col-
leagues that would require United States busi-
nesses operating in China to follow inter-
nationally recognized labor standards. This
code of conduct is not burdensome or unrea-
sonable. It does not impose heavy reporting
requirements or advocate labor practices as
stringent as those found in the United States,

but its adoption by the United States business
community would spur political liberalization in
China by making the workplace a safer, more
humane environment where coercion, repres-
sion, and intimidation have no role.

It is important for the Chinese Government,
the American business community, and the
administration to know that the Congress is
serious about seeing progress on human
rights in China. If voluntary action does not
bring results, then binding legislation is re-
quired.

The Sullivan principles were a major cata-
lyst for change in South Africa, and it is my
strong feeling that these principles can play
the same role in China.

If United States business truly wants to pro-
mote positive change in China, then adher-
ence to this code of conduct offers an excel-
lent vehicle for the implementation of that
agenda without in any way harming United
States competitiveness in the international
marketplace. Demonstrating that the U.S. cor-
porate community believes that good ethics
and good business go hand-in-hand would
send an unmistakable signal to the Chinese
Government and provide powerful support to
Chinese workers.

f

ACKNOWLEDGEMENT OF THE
USAF AIR COMMANDO 50TH AN-
NIVERSARY

HON. JAY KIM
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. KIM. Mr. Speaker, I rise today to ex-
press my sincere congratulations to the Air
Commandos of World War II, which celebrated
its 50th anniversary in October 1994. The Air
Commandos were originally founded by Col.
Phil Cochran, who was forever immortalized
by Milton Caniff in his Terry and the Pirates
cartoon as Steve Canyon.

This organization represents the heart and
soul of what our Armed Forces are all about.
Through unfaltering dedication and spirit, the
men of the Air Commandos of World War II
set the standard for today’s U.S. Air Force
[USAF] special operations units. Their fearless
giving of themselves for the good of the Unit-
ed States during World War II is a testament
to the intestinal fortitude they have displayed
over these 50 years in keeping the memory of
their fallen companions alive.

This dedication to protecting U.S. interests
abroad, no matter what the cost, are best ex-
emplified by the motto—Please be assured
that we will go with your boys any place, any
time, anywhere—which has become the motto
of the USAF special operations groups today.
I extend a heart felt gratitude to these men for
their efforts and hope that their tradition car-
ries on for years to come.
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TRIBUTE TO PRESIDENT MARC E.

HALL AND COSUMNES RIVER
COLLEGE

HON. ROBERT T. MATSUI
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. MATSUI. Mr. Speaker, I rise today to
pay tribute to two Sacramento community as-
sets: Cosumnes River College and the man
who has led the college’s remarkable growth
and success, president Marc E. Hall. This year
marks the 25th anniversary of Cosumnes
River College and the end of Dr. Hall’s tenure
as president.

Cosumnes River College opened in
1970, in a storefront in south Sac-
ramento. In the beginning, student en-
rollment was slightly over 2,000 and in
the 25 years which have passed, the col-
lege has attracted an average semester
enrollment of 9,000 students at their
main campus alone.

Since its first year, the college has
served more than 152,000 students, il-
lustrating a growth which has neces-
sitated the college’s newly expanded El
Dorado Center and the Folsom Lake
Center.

During the last 25 years, the college’s
curriculum has expanded and con-
tracted to reflect the region’s job and
economic markets. A statewide leader
in partnerships, CRC has joined with
other educational institutions and
business and industry leaders such as
Ford Motor Co., Sacramento Edu-
cational Cable Commission, PacWest
Cable, Citizens Telecommunication and
several allied health agencies, all in an
effort to bring quality education to the
region’s students.

With the benefit of strong leadership,
the college has become an active par-
ticipant in community affairs and has
led a movement in establishing edu-
cational goals for its service area.

An example of the college’s success is
the foodservice production and control
program to the area in the 1989–90
school year. The program includes a
special cooperative effort with the Sac-
ramento Area Community Kitchen,
training unemployed workers for ca-
reers in the foodservice industry while
simultaneously preparing nutritious
meals for the area’s homeless shelters.
This cooperative effort took 80 percent
of the students enrolled in this special
food preparation course off the public
assistance rolls and put them to work
in a variety of jobs. The college has im-
plemented many other partnership pro-
grams, reflecting a model approach to
serving both students, workers and em-
ployers in this region.

Three of the four presidents of CRC
are still active in the local education
and business communities. Oliver
Durand, founding president, Vincent
‘‘Pete’’ Padilla, emeritus and Dr. Marc
E. Hall, current president. All three
were recently recognized by the col-
lege’s foundation for their excellent
leadership and commitment to edu-
cation.

Dr. Hall, has chosen to close his ten-
ure as president in June of this year

and will return to the scene of his first
love, the classroom. He will be sorely
missed by the staff and the students
who followed his leadership through
the shared governance process, during
one of the community’s largest growth
periods.

I ask my colleagues to join me in sa-
luting the outstanding contributions
Cosumnes River College has made to
the region and also in thanking Dr.
Hall for his remarkable leadership.

f

TRIBUTE TO TOGO TANAKA

HON. HENRY A. WAXMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. WAXMAN. Mr. Speaker, I ask my col-
leagues to join me in saluting Mr. Togo Ta-
naka on the occasion of his receipt of the
Spirit of Wellness Community Award from the
Wellness Community in Santa Monica, CA.

As an active member of the Wellness Com-
munity Board of Directors, Mr. Tanaka has
made a tremendous contribution to realizing
the goal of the Wellness Community.

Togo Tanaka is one of the most prominent
members of the large Los Angeles Japanese-
American community. A political scientist by
training, Mr. Tanaka has also served as a
newspaper editor, publisher, and leading fig-
ure in the field of real estate. In addition, he
served 10 years as a director of the Federal
Reserve Bank of San Francisco and on the
advisory council of the California World Trade
Commission.

During World War II, like virtually every
other individual of Japanese ancestry, Mr. Ta-
naka was interned at a remote rural relocation
center. Tanaka, who is a native-born American
citizen, has never been bitter about the great
injustice he and others of Japanese ancestry
suffered from the unconstitutional and uncon-
scionable forced relocation program.

Despite Mr. Tanaka’s busy professional life
and strong commitment to his family, he has
found the time and energy to become deeply
involved in numerous philanthropies. Among
those to which he is most dedicated are the
Wellness Community, the Crippled Children’s
Society, the American Red Cross, and the
Japanese Cultural and Community Center.

I ask you, Mr. Speaker, and all of our col-
leagues to congratulate Togo Tanaka and to
wish him continued happiness, good health,
and success in all future endeavors.

f

INTRODUCTION OF PIPELINE
SAFETY LEGISLATION

HON. THOMAS E. PETRI
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. PETRI. Mr. Speaker, today, I am intro-
ducing legislation, at the request of the pipe-
line industry, to reauthorize our pipeline safety
programs. This legislation represents the con-
sensus view of both the natural gas and haz-
ardous liquid pipeline industries on the future
direction of pipeline safety programs and will
be considered at a Surface Transportation
Subcommittee hearing to be held next week.

TRIBUTE TO PHIL ZIMMERMAN

HON. MARCY KAPTUR
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Ms. KAPTUR. Mr. Speaker, I rise today to
commemorate the 100 years of living by one
of our community’s most endearing constitu-
ents, Mr. Phil Zimmerman of Toledo, OH. Mr.
Zimmerman, born on March 16, 1895, married
his wife Eva, 70 years ago. Together they
have reared 3 daughters, 7 grandchildren, and
13 great-grandchildren, all of whom join our
community in congratulating this centurion of a
man on his 100th birthday.

One of the founding fathers of Toledo’s Old
Newsboys Goodfellow Association, Mr. Zim-
merman serves now as the organization’s
honorary president, the only person ever to
hold the post. A life member, he remains ac-
tively involved in its good works—providing
scholarships to talented students and winter
outerclothes to needy children—by serving as
a cochairman of the finance committee.

Phil Zimmerman has been active in our
community in other ways as well. He is a 32d-
degree Mason, a Shriner, member of B’nai
B’rith, and past president of the Fraternal
Order of Eagles. He was a business leader as
well and owned the Diamond Jewelry Co., and
served as vice president of the Toledo Blue-
print Co.

The actress Helen Hayes has said, ‘‘Old
age is not something at which I have arrived
reluctantly, it is something which I have
achieved.’’ His family, friends, and community
honor and applaud Phil Zimmerman on his
rare and remarkable achievement of a lifetime
with 100 years and more.

f

SETTING RECORD STRAIGHT ON
ALAR

HON. SAM GEJDENSON
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. GEJDENSON. Mr. Speaker, conven-
tional wisdom now claims that the so-called
alar scare was overblown, and that the chemi-
cal sprayed on apples posed no real threat to
children, as had been reported on ‘‘60 Min-
utes’’ from a Natural Resources Defense
Council study.

This mistaken impression that alar was
never dangerous is sad testimony to the skill-
fulness of a highly financed disinformation
campaign by the agricultural chemical indus-
try.

Six years later, and with this false story fuel-
ing the debate to overturn current regulations,
it’s time to set the record straight.

On two occasions after the ‘‘60 Minutes’’
broadcast—in July 1991, and again in Sep-
tember 1992—further scientific studies prompt-
ed EPA to reaffirm alar as a probable human
carcinogen. EPA set a zero tolerance for alar,
meaning no foods can contain any residues of
the chemical whatsoever.

These findings were reached after EPA’s
scientific advisory board, under the Bush ad-
ministration, considered further animal tumor
data. This data showed that alar was even
more dangerous than originally believed. In
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apple juice and other processed foods, the
studies show alar breaks down into
nitrosamines—a highly potent carcinogen ac-
cording to all mainstream, responsible
science.

Indeed EPA staff had been pressing to ban
alar since 1985, under the Reagan administra-
tion, because of the scientific evidence. Mas-
sachusetts and New York had already banned
alar long before the NRDC report, and the
American Academy of Pediatrics had urged
such a ban at the Federal level.

Final vindication came in 1993 when the
National Academy of Sciences released a
landmark report affirming the basic premise of
NRDC’s study—that infants and young chil-
dren are more susceptible to cancer causing
agents in food. Yet to date no Federal expo-
sure standards have been recalculated to
compensate for the increased sensitivity of
children.

Said the chairman of the National Academy
of Sciences report, Dr. Philip Landrigan,
‘‘NRDC was absolutely on the right track when
they excoriated the regulatory agencies for
having allowed a toxic material such as alar to
stay on the market for 25 years.’’

Meanwhile, the apple industry has pros-
pered without alar, earning record revenues.
The banning of this chemical based on real,
sound, mainstream, nonideological science in
the long run hurt this industry not one bit.

By distorting the facts and blurring the real
issues, I’m afraid some of my colleagues aim
to condition the public to reject future reports
of pesticides hazards as invalid, as another
alar. Yet the record proves alar was dan-
gerous to children, and the Republican admin-
istration of George Bush was absolutely cor-
rect to remove it from all foods altogether.
f

JACK SCARANGELLA: A PUBLIC
SERVANT WHO WENT THE
EXTRA MILE

HON. NITA M. LOWEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mrs. LOWEY. Mr. Speaker, I rise today to
pay tribute to Jack Scarangella—a resident of
the 18th Congressional District of New York—
for his enduring commitment to our Nation’s
senior citizens, and for his extraordinary serv-
ice to the best traditions of public leadership.
On January 20, Jack Scarangella retired as
the District Manager of the Social Security Ad-
ministration for the New Rochelle, NY area,
which I proudly represent. Jack has dedicated
the last 46 years of his life to Government
service, overseeing tens of thousands of So-
cial Security claims each year. He began his
career with Social Security as a claims exam-
iner in 1951, and 5 years later became the
New Rochelle District Manager, a post he then
held until the day he retired.

Jack’s inspired leadership, creative decision
making, and insistence on reevaluating the
way the Social Security Administration con-
ducts business have improved the efficiency of
the Social Security Administration and helped
enhance service to Social Security bene-
ficiaries. He has been recognized for the im-
provements in operational procedures he has
helped implement over the years through the
receipt of numerous awards for performance

and service. The fact that Jack received an-
other such award just last year is testament to
the fact that he was as ambitious and dedi-
cated at the end of his career as he was when
he first joined the Social Security Administra-
tion almost five decades earlier.

Jack was not content to help only those re-
cipients who came through his doors or whose
problems crossed his desk. That is why he en-
listed the support of prominent citizens and
local celebrities in information campaigns,
hosted a weekly radio show on WVOX featur-
ing questions and answers on topical agency
issues, and hosted a community access show
on TCI cable. Initiatives and public forums
such as these have allowed Jack to expand
public knowledge and, in turn, assist countless
older Americans and their families with the So-
cial Security system.

Mr. Speaker, these years of service alone
would have been enough to merit recognition.
Jack Scarangella, however, has been more
than a dedicated worker. Jack has felt commit-
ted to his entire community, not just those in
need of assistance with Social Security. He
has been active in civic life through his work
with Westchester 2000, the Chamber of Com-
merce, the Boys’ and Girls’ Club, the Amer-
ican Heart Association, Legal Awareness of
Westchester, and several other local service
organizations. I am confident that his service
will continue for years to come.

Mr. Speaker, on behalf of the friends, col-
leagues, admirers, and family of Jack
Scarangella, I hereby express heartfelt appre-
ciation for his years of service and recognize
the joyous occasion of his retirement.
f

IN RECOGNITION OF DR. MIKE
MOSES

HON. LARRY COMBEST
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. COMBEST. Mr. Speaker, I rise today to
pay tribute to a man who has for many years
devoted himself and his talents to the commu-
nity of Lubbock, TX. Dr. Mike Moses is now in
his sixth year as superintendent of the Lub-
bock Independent School District.

Recently, Dr. Moses was selected by Gov-
ernor George W. Bush to become the State
commissioner of education. This prestigious
appointment is certainly deserved by Dr.
Moses for his efforts, not the least of which is
that his management expertise and business
abilities kept LISD financially viable after he in-
herited an almost bankrupt district in 1989.

Dr. Moses was named ‘‘Educator of the
Month’’ in the July/August 1994 issue of Texas
School Business. In the summer of 1993 he
served as a member of the Select Committee
for Sunset of Texas Education Agency, and
was awarded the first ever ‘‘Good Scout
Award’’ in December, 1993.

In addition to his tireless efforts to strive for
better educational opportunities for our young
people, he is a Rotarian and a member of the
First United Methodist Church. He is also in-
volved in the chamber of commerce, Boy
Scouts, and United Way.

Mr. Speaker, it is a honor for me to recog-
nize such an involved and devoted citizen of
west Texas. I salute Dr. Mike Moses for will-
ingness to freely give of his own time, energy,

and talents. He has positively affected the
lives of many in Lubbock, TX, and has dedi-
cated himself and his life to a better education
for our young people.

f

LIABILITY LAW REFORM

HON. BRIAN P. BILBRAY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. BILBRAY. Mr. Speaker, I submit the fol-
lowing article from the Washington Post be-
cause it encapsulates a unique perspective
that I believe I bring to the debate we are hav-
ing today on product liability reform.

[From the Washington Post, Mar. 7, 1995]

GETTING PERSONAL ON PRODUCT LIABILITY—
TWO LAWMAKERS’ OPPOSING VIEWS STEM
FROM THEIR OWN PAINFUL EXPERIENCES

(By Caroline E. Mayer)

To Rep. Brian P. Bilbray (R-Calif.), prod-
uct liability legislation is ‘‘a personal blood
and guts issue’’—a measure needed to pro-
tect women and children who otherwise
wouldn’t be able to get the drugs they need.

‘‘It’s actual flesh and blood that we’re
talking about,’’ said the freshman lawmaker,
who saw his wife go into shock during a
pregnancy 10 years ago because a drug she
needed to help her deal with severe morning
sickness had been pulled off the market by
its manufacturer for fear of product liability
suits.

But to Rep. Patsy T. Mink (D-Hawaii), leg-
islative efforts to make it harder to sue for
damages from defective products is ‘‘a great
offense’’ to women and children, especially
DES mothers—among them herself—who, by
taking a drug thought to prevent mis-
carriages, exposed her child to a greater risk
of cancer.

‘‘Having had the personal experience, I
want to make sure the people who are voting
for the bill will understand that justice is
being thwarted for millions of Americans,’’
said Mink, who collected a $250,000 settle-
ment from a lawsuit over the medication.

It should be no surprise that these two law-
makers—on different sides of the political
aisle—have divergent views about the prod-
uct liability legislation before the House this
week. But it is the personal experience and
intensity each brings to the debate that
makes their positions stand out in the battle
to overhaul the nation’s tort laws.

Mink’s vociferous opposition stems from
her use of DES, diesthylstilbestrol, when she
was pregnant 43 years ago. ‘‘Knowing the ag-
onies that women in other kinds of product
liability lawsuits went through, I have a spe-
cial responsibility to speak out,’’ she said.

Approved by the Food and Drug Adminis-
tration in 1947 to prevent miscarriages, DES
was discovered, decades later, to cause sig-
nificant damage to the babies born to moth-
ers who used DES. In some cases, DES chil-
dren have severely deformed sexual organs,
cannot have children, have impaired immune
systems or a high risk of developing a rare
from of cancer.

Mink was given DES as part of an experi-
ment testing the drug’s effectiveness, but did
not know it until 25 years later, when she re-
ceived a ‘‘blunt letter’’ from the university
where she had been treated. The university
asked if she or her daughter had developed
cancer.

Mink sued the university and company
that supplied the DES, winning a $250,000 set-
tlement. In addition, the university prom-
ised to care for all DES daughters of mothers
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it treated at no cost if the daughters devel-
oped a certain type of cancer of the vagina or
cervix at any time before they are 70.

‘‘Under the legislation under consider-
ation, it is unlikely that any DES mother or
child would have been able to recover any
damages,’’ Mink said.

Bilbray has not been as eager to discuss his
experience. ‘‘It’s not something I prefer to
talk about.’’ he said after a House Commerce
Committee meeting last month. But that’s
what Bilbray did when the committee draft-
ed its version of the product liability bill.

‘‘Women and children are dying as a result
of existing laws,’’ Bilbray told his colleagues
at the drafting session. ‘‘Products that are
needed are being pulled off the shelves be-
cause of lawsuits.’’ Some people may think
lawsuits may make all the pain better, he
said. But, he added, ‘‘please do not think
there’s any amount of money that’s ever
going to pay a parent back by never being
able to hug their child.’’

‘‘Listening to all these members stand up
and talk about how consumer products have
done all these terrible things, it was like a
knife cutting into me * * * Sometimes you
just have to stand up and scream,’’ he said in
an interview afterward.

KEY FACETS OF THE LEGISLATION

Product liability legislation to be consid-
ered by the House would:

Preempt state laws and set a national
standard for product liability lawsuits.

Bar any lawsuit for damage incurred from
products more than 15 years old unless they
cause a chronic illness, such as cancer
caused by asbestos or DES.

Limit punitive damages to the greater of
$250,000 or three times the economic dam-
ages.

Require ‘‘clear and convincing evidence’’
that a manufacturer either intended to cause
harm or acted with conscious, flagrant indif-
ference for punitive damages.

Bar damages if the person bringing the suit
was intoxicated or under the influence of
drugs when the harm occurred and if alcohol
or drug use was the principal cause of the ac-
cident.

Make retailers liable only if they engaged
in intentional wrongdoing, negligence or if
the product failed to comply with an express
warranty made by the retailer. The retailer
also would be liable if the manufacturer
went bankrupt or could not be sued in the
claimant’s state.

Sanction attorneys for filing frivolous
pleadings in product liability actions.

Separate legislation would require the
loser of any lawsuit to pay the winner’s legal
costs if the loser rejected a settlement before
the jury verdict. Even if a jury found in
favor of the person bringing the suit, that
person could still be required to pay the
other side’s legal fees if the jury award is
less than a rejected settlement.

Ten years ago, Bilbray’s wife had to go
into the intensive care unit ‘‘when she
couldn’t get access to the drug she des-
perately need,’’ he said.

In three earlier pregnancies in a previous
marriage, Karen Bilbray had taken a drug
called Bendectin to control severe morning
sickness. But in 1984, when she was pregnant
with Bilbray’s child, Bendectin was no
longer available.

The manufacturer, Merrell Dow Pharma-
ceuticals Inc., had removed the drug from
the market after several women successfully
sued the company, alleging that the drug
produced birth deformities. Even though sci-
entific data never proved it was harmful,
Merrell stopped selling the drug.

‘‘My wife was not allowed to make a deci-
sion on what she wanted to put into her
body; it was made by a lawyer suing, maybe

well-intentioned but misguided and very
critical to her well-being,’’ Bilbray said.

Without Bendectin, Bilbray’s wife became
so sick she went into shock, he said. ‘‘If it
wasn’t for a doctor willing to take the risk
[and give her some Bendectin], I probably
would have lost her.’’ A son, Brian, was born
several months later, to live only three
months before he died of crib death. Bilbray
is convinced that the trauma of his wife’s
first three months of pregnancy contributed
to the child’s death.

‘‘People are going to suffer no matter what
you do’’ to reform the civil justice system,
Bilbray said. But Congress ‘‘needs to be more
sensitive to the damage that these lawsuits
create by denying benefits’’ to people who
may need them.

f

PERSONAL EXPLANATION

HON. NEIL ABERCROMBIE
OF HAWAII

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. ABERCROMBIE. Mr. Speaker, on
Wednesday, March 8, 1995, I was meeting
with a group of high school students—who
traveled to Washington, DC, from the State of
Hawaii—in a part of the Capitol where the vot-
ing bells could not be heard and missed roll-
call vote No. 210. I want the RECORD to show
that had I been present I would have voted
‘‘nay’’ on rollcall vote No. 210, the Cox sub-
stitute amendment to the Eshoo amendment.

f

TRIBUTE TO WILLIAM MEEHAN

HON. ROBERT T. MATSUI
OF CALIFORNIA

HON. VIC FAZIO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. MATSUI. Mr. Speaker, we rise today to
pay tribute to Mr. William Meehan, a native
Californian who has devoted his professional
career to the preservation and growth of la-
bor’s health in this great State.

In the many years Mr. Meehan has been a
major force in the labor realm, both of our of-
fices have relied on his expertise and counsel.
We join with the scores of colleagues who sa-
lute the outstanding leadership you have given
to the Sacramento-Sierra’s Building and Con-
struction Trades Council and to the Sac-
ramento Central Labor Council.

In an era of shrinking resources, Mr.
Meehan has been one of Sacramento’s great
defenders, ensuring jobs for thousands of men
and women throughout the region.

Not only has Mr. Meehan been an outstand-
ing defender of the labor force, but we would
be remiss in not commending his steadfast
support of this entire community. The list of
political, charitable, and labor related organiza-
tions with which he has aligned himself re-
flects the great character all leaders strive to
achieve. An abbreviated list of organizations
who are indebted to his leadership and hard
work include the Greater Sacramento Area
Plan, Labor and Business Alliance, Sac-
ramento Water Intelligently Managed, Private
Industry Council, Auburn Dam Council,
Friends of Light Rail, American Red Cross,

Sacramento Employment Training Agency,
Harps, National Toxics Coalition, United Way,
Hundred Dollar Club, Sacramento Metropolitan
Chamber of Commerce, and the Sacramento
Fire Board.

Truly, Sacramento is a better place to work
and live thanks to what we hope is only the
first half of Mr. Meehan’s career. As he begins
to undertake his latest challenge for the Paint-
er’s International, we ask our colleagues to
join us in wishing him continued happiness
and success.

f

HOPALONG CASSIDY FAN CLUB
PROCLAMATION—THE CITY OF
CAMBRIDGE IN THE STATE OF
OHIO

HON. ROBERT W. NEY
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. NEY. Mr. Speaker, I submit the follow-
ing proclamation from the city of Cambridge in
the State of Ohio.

Whereas, the Hopalong Cassidy Fan Club
has contributed untold volunteer hours in
building character, citizenship, and leader-
ship in this community; and,

Whereas, the Hopalong Cassidy Fan Club is
celebrating the 100th birthday of Hopalong
Cassidy on June 5, 1995; and,

Whereas, members have made in kind con-
tributions of service, financial contribution
to the Cambridge area, contribution to the
Park School, and to other important needs
of the community; and,

Whereas, the local Hopalong Cassidy Fan
Club has extended the interest of Hopalong
Cassidy within this community; and,

Whereas, the members of schools, church-
es, service clubs, union organizations, and
others have been members of the Hopalong
Cassidy Fan Club; and,

Whereas, the city of Cambridge and all the
surrounding areas of Ohio are better places
to live because of Cambridge’s Hopalong
Cassidy Fan Club, we join in the celebration
of the 100th birthday of Hopalong Cassidy on
the fifth day of June in 1995.

f

SECURITIES LITIGATION REFORM
ACT

SPEECH OF

HON. JOHN J. LaFALCE
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 8, 1995

The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 1058) to reform
Federal securities litigation, and for other
purposes.

Mr. LAFALCE. Mr. Chairman, I rise today to
state my reluctant opposition to this bill, for I
had hoped it would be adequately amended
so that I could support it. Instead, I must com-
ment on several serious issues that yet remain
to be addressed with this legislation.

This week’s so-called tort reform legislation
consists of three bills, addressing in turn civil
litigation, securities litigation, and product li-
ability. In each case, I believe the proponents
of the bill have recognized a real problem, but
have attempted to write into law remedies that
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far exceed those needed to address the prob-
lem, and far exceeding those that are desir-
able.

Today’s bill, H.R. 1058, is the least problem-
atic of these bills. It addresses a discrete but
serious issue—the filing of frivolous securities
fraud class action lawsuits. As the Chairman
of the Securities and Exchange Commission
agrees, this problem clearly exists and may be
growing. A very small group of overzealous at-
torneys pursue these lawsuits, often within
hours of a significant change in the price of a
stock or security. These attorneys keep on
hand stables of professional plaintiffs for these
suits, and prey on high-technology companies
whose stock prices are naturally volatile. In
many cases, companies are forced to settle
out of court, rather than endure a lengthy and
expensive trial on the merits.

The evidence indicates that such lawsuits
are often baseless. However, the costs of de-
fending such suits places a significant drag on
high-technology and startup companies, not to
mention their directors, officers, and account-
ing firms.

Without a system of proportionate liability—
such as that proposed in H.R. 1058—account-
ing firms, for example, justifiably fear the pros-
pect of being names as codefendants in these
class action lawsuits. As a result, some now
choose not to perform accounting and auditing
services for this growing sector of our econ-
omy.

For these reasons, I had hoped to be able
to support a bill that would address the spe-
cific problem of securities fraud class action
lawsuits in a responsible way. Instead, like so
many other bills seeking to enact the so-called
Contract With America, we have today consid-
ered a bill that far overreacts and far over-
reaches.

H.R. 1058 did improve somewhat as it
moved through the Commerce Committee,
both at the subcommittee and the full commit-
tee level. Unfortunately, House leaders chose
to circumvent the Legislative process in the
Judiciary Committee, where further improve-
ments could have been made. Today on the
House floor, several valuable amendments to
the bill were offered, including one by my col-
league from New York [Mr. MANTON]. These
amendments were not even considered seri-
ously. I am forced to conclude that proponents
of this bill do not intend to pursue reasonable
compromise. I hope that the Senate will be
more deliberate, and that any future con-
ference agreement might weigh these difficult
issues in a more responsible manner.

But at this time, H.R. 1058 contains numer-
ous flaws, including: an unduly burdensome
loser pays provision, prohibitive fact pleading
requirements, an onerous bond requirement
for the filing of class action suits, the need to
show scienter rather than recklessness in
order to prove securities fraud, et cetera.
These are serious defects, which must be re-
sponsibly and deliberately addressed. For
these reasons, I must now oppose passage of
H.R. 1058, but hope it will be moderated sig-
nificantly in conference with the Senate, so
that I could then support final passage of the
conference report.

ATTORNEY ACCOUNTABILITY ACT
OF 1995

SPEECH OF

HON. LOUIS STOKES
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, March 6, 1995

The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 988) to reform
the Federal civil justice system.

Mr. STOKES. Mr. Chairman, I rise in strong
opposition to H.R. 988, the Attorney Account-
ability Act of 1995. While I am aware of the
current excitement in the Congress to do any-
thing perceived as promoting the interests of
the rich, and big corporations, I am also mind-
ful of my duty as a Member of Congress to act
in the best interest of the all the people I rep-
resent and in the best interest of the U.S.
Constitution I have sworn to uphold.

We cannot and should not, in an attempt to
decrease the amount of frivolous lawsuits,
shirk our responsibility to act in the best inter-
est of poor and hard working Americans by
disrespecting the Founding principles of the
American justice system—over 200 years of
common law. This shortsighted and rushed
legislation will not only fail to reform or en-
hance the legal system in the United States,
but will endanger the delicate balance of
power between rich and poor, powerful and
weak, so skillfully and wisely crafted over 200
years of development in the courts of this Na-
tion.

The bill before us today, the Attorney Ac-
countability Act of 1995, will not only attempt
to curtail unwanted lawsuits, but will also
make it impossible for regular Americans to
have access to the Federal courts. Such an
assault on American citizens’ rights to access
to the courts is an outrage. This restrictive bill
will certainly undermine many of our most im-
portant efforts to provide a forum that pro-
motes equality for all Americans.

Mr. Chairman, the stated purpose of the At-
torney Accountability Act is to require one
party to pay the other’s attorney fees and
other legal costs if that party rejects a settle-
ment offer, and then receives less in the judg-
ment at trial. Republican proponents have
stated that this provision is intended to dis-
courage frivolous lawsuits, and encourage par-
ties to settle disputes prior to trial. This bill
also establishes new restrictions on the use of
scientific evidence, by establishing a presump-
tion of inadmissability. Finally, the bill requires
judges to impose sanctions on attorneys for
making frivolous arguments.

This legislation, which would result in limit-
ing citizens’ access to our Federal courts,
warps the American justice system to such an
extent that the motives of the drafters of this
legislation should be seriously questioned.
While I agree that Congress should continue
to make significant strides to improve the qual-
ity of litigation in this country, this proposed
measure goes well beyond the legitimate ob-
jective of balancing the interests of regular
working people and corporate America. In fact,
this bill will inhibit the will of the people by
transferring all of the power of rendering jus-
tice in the courts to the wealthy, well-con-
nected, and privileged.

The clear result of the imposition of a lower
pays rule would be to destroy Americans’ con-

stitutionally guaranteed right to have access to
the Federal courts through diversity jurisdic-
tion. Article III of the U.S. Constitution guaran-
tees diversity jurisdiction and unequivocally
states: ‘‘The judicial power shall extend to all
cases * * * between citizens of different
States * * *.’’ The 14th and 15th amend-
ments declare that no State ‘‘shall deprive any
person of life, liberty, or property without due
process of law, nor deny to any person within
its jurisdiction the equal protection of laws.’’
The 14th and 15th amendments were clearly
intended to ensure all Americans access to
the courts of this country for the protection of
their persons and property, to redress wrongs
and to enforce contracts. Without free access
to the courts, Americans’ constitutional rights
will be abrogated. By imposing on working
Americans what could be substantial costs for
bringing an unsuccessful claim, H.R. 988 locks
the Federal courthouse doors, and gives the
rich the key.

Mr. Chairman, not only would transferring
the power in litigation to the wealthier party be
clearly contrary to the course of 200 years of
American common law, the reasoning behind
this unfair and unjust bill is not supported by
the facts. So-called frivolous lawsuits actually
make up a minute portion of all lawsuits liti-
gated in this Nation. Under current law, the
Federal rules of civil procedure give judges
the opportunity to hold attorneys accountable
for bringing frivolous lawsuits. Rule 11 of the
Federal rules of civil procedure presently au-
thorize Federal courts to impose sanctions
upon attorneys, law firms, or parties for en-
gaging in inappropriate conduct or for bringing
frivolous or harassment lawsuits. The facts
clearly show that despite the fact that there
were thousands of cases filed last year, in
less than 1 percent of those cases did Federal
judges determine that rule 11 sanctions were
justified.

H.R. 988 would remove from the wise dis-
cretion of a Federal judge the determination of
how to impose rule 11 sanctions. My col-
leagues on the other side of the aisle have
often claimed that they favor retracting the
tentacles of the Federal Government from
local people, who best know and understand
the issues they face. Yet, this bill flies in the
face of this often touted Republican ethic. H.R.
988 removes from a Federal judge who has
heard the evidence, knows the parties, and
lives in the community, the discretion to make
a determination of when to impose rule 11
sanctions. This modification of the Federal
rules is unjustified, ill-advised and will lead to
injustice for working and middle-class Ameri-
cans.

For over 200 years, the American legal sys-
tem has developed a system that keeps frivo-
lous suits to a minimum. The free market has
established contingent fee arrangements that
create an enormous disincentive for plaintiffs
who seek to initiate frivolous lawsuits. Contin-
gent fee cases permit working- and middle-
class Americans to have access to attorneys
whose fees they could not normally afford.
This does not mean that these plaintiffs cur-
rently incur no costs or risks. Plaintiffs are
often faced with substantial court costs and at-
torney expenses that must be paid up front
and are often nonrefundable, win, or lose.

The reality of the economics of contingent
fee arrangements make it economically ill-ad-
visable to bring, support or litigate frivolous
claims. H.R. 988’s so-called attack on frivolous
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lawsuit is, in fact, an attack on the access of
regular Americans to the courts, and subverts
the economic realities of contingent fee litiga-
tion that already discourages frivolous law-
suits.

Mr. Chairman, this legislation is unsur-
passed in its compromise of the balance of
powers between litigants in our Nation. With
very little opportunity for open hearing, and
with limited debate, this measure has been
placed before us. A measure of this kind re-
quires detailed analysis of the impact it may
have on the American people, and one of the
greatest pillars of the American Republic: The
people’s access to the courts—but no such re-
view has, or will, take place. In the current
rush to force this bill through the House, the
interests of the American people and the
American justice system will certainly be com-
promised on the altar of corporate greed. I
urge my colleagues to join with me, and vote
against this bill.

f

ATTORNEY ACCOUNTABILITY ACT
OF 1995

SPEECH OF

HON. RON PACKARD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, March 6, 1995

The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 988) to reform
the Federal civil justice system.

Mr. PACKARD. Mr. Chairman, our society is
consumed by lawsuit fever—sue the producer,
sue the manufacturer, sue the seller. Frivolous
lawsuits clog our courts and impose tremen-
dous costs on American workers and consum-
ers. Americans want a legal system that pro-
motes civil justice, not greed.

The only winners in the game of lawsuit
abuse are the lawyers. Consumers lose and
workers lose. Lawsuit abuse scares away jobs
and stifles innovative new products. Consum-
ers pay the tab for excessive litigation costs
and jury awards through higher prices and
outrageous insurance premiums. These litiga-
tion taxes cost Americans $130 billion a year.
Fairness no longer exists in our current civil
justice system. Hardworking consumers
should not pay the tab for legal tactics and ju-
dicial abuse.

Our Republican commonsense product li-
ability and legal reform bill, H.R. 988, works to
restore national fairness and common sense
to a judicial system spinning out of control.
H.R. 988 puts an end to frivolous, excessive
lawsuits by capping damages at $250,000 or
three times the amount of economic damage.
Furthermore, it requires plaintiffs to prove that
harm was flagrantly intended by the defend-
ant.

The commonsense product liability and legal
reform bill restores accountability and respon-
sibility. H.R. 988 provides a remedy for Ameri-
ca’s litigation fever, while ensuring that justifi-
able claims will be fairly tried and rewarded.
Americans are tired of supporting a civil justice
system that abuses their rights and freedoms
as workers and consumers.

TRIBUTE TO THE DISTINGUISHED
ELECTED WOMEN OFFICIALS IN
EDUCATION OF CALIFORNIA’S
14TH CONGRESSIONAL DISTRICT

HON. ANNA G. ESHOO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Ms. ESHOO. Mr. Speaker, I rise today dur-
ing National Women’s History Month to salute
the remarkable women of California’s 14th
Congressional District who have been en-
trusted with the honor and sacred duty of edu-
cating our youth.

This year, as we celebrate the 75th anniver-
sary of women’s suffrage, it is fitting that we
honor the women who devote their time and
talents to preserving and enhancing our public
education system. The efforts and public serv-
ice of these remarkable women provide our
district with extraordinary leadership, and our
excellent school systems benefit from their
unique ideas and skills. While we take time
during this month to commemorate historic
women and their achievements, we also take
this opportunity to honor the contributions
women in education are currently making to
our communities.

The 14th Congressional District’s distin-
guished women elected officials in education
are: Boardmember Helen Hausman of the San
Mateo County Community College District;
Boardmembers Mary Mason, Judith Moss and
Dolly Sandoval of the Foothill/De Anza Com-
munity College District; Boardmembers Susan
Alvaro and Beverly Willis-Gerard of the San
Mateo County Board of Education;
Boardmembers Maria Ferrer, Anna Kurze and
Andrea Leiderman of Santa Clara County
Board of Education; Boardmembers Nancy
Gisko, Francesca Karpel and Nancy Kehl of
the Belmont Elementary School District;
Boardmembers Toni Foster, Mary Freeman-
Dove, Ruth Palmer and Marina Stariha of the
Cabrillo Unified School District;
Boardmembers Debbie Byron, Sandra James
and Emily Lee Kelley of the Cupertino Union
School District; Boardmember Nancy Newton
of the Fremont Union High School District;
Boardmembers Tracey Demma, Janet Gomes-
Simms, Erika Perloff and Connie Sarabia of
the La Honda-Pescadero Unified School Dis-
trict; Boardmembers Kerry Bouchier and Elyce
Haskell of the Las Lomitas Elementary School
District; Boardmembers Gerri Carlton and Terri
Sachs of the Los Altos School District;
Boardmembers Karen Canty, Margaret Draper
and Valerie Rynne of the Menlo Park City Ele-
mentary School District; Boardmembers
Donnal Larson, Ann Lewis and Leslie Pantling
of the Montebello School District;
Boardmembers Marta Clavero-Pamilla, Rose
Marie Filicetti, Nancy Mucha and Susan Ware
of the Mountain View School District;
Boardmembers Lynn Alvarado, Ann Baker,
Sue Graham and Judy Hanneman of the
Mountain View-Los Altos Union High School
District; Boardmembers Julie Jerome, Diane
Reklis and Susie Richardson of the Palo Alto
Unified School District; Boardmembers Holly
Meyers, Kathryn Reavis and Pat Steuer of the
Portola Valley Elementary District;
Boardmembers Lois Frontino, Donna Ruther-
ford and Keisha Williams of the Revenswood
City Elementary School District;
Boardmembers Terri S. Bailard, Patricia

Brown and Magda Gonzalez-Hierro of the
Redwood City Elementary School District;
Boardmembers Joy L. Ferrario and Beth
Hunkapillar of the San Carlos Elementary
School District; Boardmembers Beverly Scott,
Allene Seiling and Sarah Stewart of the Se-
quoia Union High School District;
Boardmembers Linda Kilian, Pamela Kittler,
Ellen McHenry and Margaret Quillinan of the
Sunnyvale School District; Boardmembers
Fran Kruss and Sanda Jo Spiegel of the
Whisman School District; and Boardmembers
Heidi Brown, Ann Nolan and Abby Wilder of
the Woodside Elementary School District. Ap-
pointed leaders include Colleen Wilcox, Super-
intendent of the Santa Clara County Office of
Education, Martha Kanter, President of
DeAnza College, and Bernadine Fong, Presi-
dent of Foothill College.

Mr. Speaker, I ask my colleagues to join me
in honoring these remarkable women whose
leadership, expertise and commitment have
made California’s 14th Congressional District
a wonderful place to live and learn. These
great leaders are fitting representatives of the
many women who make history every day and
are the shapers of the young women who will
make history in the future.

f

H.R. 510, THE MISCLASSIFICATION
OF EMPLOYEES ACT

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. LANTOS. Mr. Speaker, I rise today to
say a few words about the job classification of
workers, and to urge my colleagues to support
H.R. 510, the Misclassification of Employees
Act.

Small business men and women have con-
tacted many of us to explain some of the im-
portant reasons why Congress should take an-
other look at how workers are classified for
Federal income and employment tax pur-
poses, as well as for many non-tax purposes.
We know that confusion with employee classi-
fication rules can lead to costly disputes with
the IRS with devastating effects on small busi-
nesses. These costs include, among others,
assessments of back taxes, interest and pen-
alties for businesses which misclassify work-
ers as independent contractors, as well as the
legal costs involved with coming into compli-
ance with or defending against an IRS audit.

There are other issues relating to the
misclassification of workers that arise out of
the current procedures for determining who is
an employee and who is an independent con-
tractor, including the effect of misclassification
on the unsuspecting worker, the effect of
misclassification on the honest businessman
trying to compete with a competitor who has
misclassified his workers, and the effect of
misclassification on the Federal budget deficit.
H.R. 510 would remedy some of the unin-
tended effects that arise out of the current pro-
cedures for determining who is an employee
and who is an independent contractor.

I would like to make clear from the outset,
however, that I agree with and recognize the
appropriate and valuable roles of those who
work as independent contractors. This country
has benefited greatly from the spirit and inde-
pendence of the self-employed individual and
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I do not think there is anyone who wants to
stifle the creativity of these individuals. It is the
misuse of the independent contractor status
and its serious adverse effect on both em-
ployer and worker that concerns me.

My colleague, CHRIS SHAYS, and I became
interested in the classification of workers sev-
eral years ago when we served together on
the Employment and Housing Subcommittee
of the Government Operations Committee. We
found that the current means of determining
employment status has had several negative
effects: First, it results in similarly situated em-
ployers being treated very differently under tax
law; second, it allows—and actually encour-
ages—businesses to undercut competitors
through unfair practices; third, it leaves some
workers exploited and unprotected; and fourth,
it deprives the Federal Government of signifi-
cant revenue.

Under current law, workers are classified as
either employees or independent contractors
in one of three ways. First, some workers are
explicitly categorized as either employees or
independent contractors by statute. Second,
workers may be classified as independent
contractors under statutory ‘‘safe harbors’’ en-
acted in section 530 of the Revenue Act of
1978. Third, if a worker is not classified statu-
torily, and cannot be classified under the stat-
utory ‘‘safe harbor,’’ then the worker is classi-
fied by applying a very subjective common law
test. Most workers fall under this third cat-
egory.

Current law allows some employers to
misclassify workers if they have a ‘‘reasonable
basis’’ for classifying employees as independ-
ent contractors. Thus, an employer may rely
upon a prior IRS audit, including audits not
made for employment tax purposes, in holding
a reasonable basis for classifying workers. It
makes no sense to permit the wrongful classi-
fication of workers based on a previous audit
which may have had nothing to do with the
issue of worker classification. Our legislation
eliminates the ‘‘safe harbor’’ provisions which
allow the misclassification of employees to
continue. We thus restore a level playing field
and eliminate the unfair competitive advan-
tages which arise due to the misclassification
of workers.

Because the common law test is extremely
subjective, employers have trouble in properly
determining worker classification, and revenue
agents often classify workers differently even
where the underlying circumstances of their
employment are the same. Since a large part
of the misclassification of workers is due to a
lack of understanding of the laws, clearer rul-
ings and definitions will eliminate a tremen-
dous amount of uncertainty in this area. Our
legislation eliminates the restrictions on the
IRS to draft regulations and rulings on the em-
ployment status of workers for tax purposes.

Employers who have unintentionally
misclassified workers should be given the in-
centive to come into compliance. Therefore,
our legislation offers a 1-year amnesty to em-
ployers who have misclassified workers on the
basis of a good faith interpretation of common
law or of section 503. This provision removes
the devastating possibility of large assess-
ments for back taxes, interest and penalties
and insures compliance in the future.

Misclassification can have a devastating ef-
fect on the unsuspecting worker. As a contrac-
tor, he or she may receive a higher take-home

pay and may be allowed to deduct more busi-
ness expenses from income taxes. But the
loss of financial benefits and of the many pro-
tections which are provided to employees can
be catastrophic in cases of illness, unemploy-
ment and retirement. For example, there is no
unemployment compensation for the inde-
pendent contractor to fall back on between
jobs. Health insurance is an individual respon-
sibility and is usually far more costly than an
employer’s group policy. In the case of work-
related injury or illness, there is no worker’s
compensation available. Our legislation would
require prime contractors to notify legitimate
independent contractors of all their tax obliga-
tions and other statutory rights and protec-
tions.

Mr. Speaker, our investigation found that the
economic incentives for businesses to
misclassify workers as independent contrac-
tors are huge. An employer who misclassifies
a worker as an independent contractor es-
capes many obligations, including paying so-
cial security taxes, unemployment taxes and
workers compensation insurance, withholding
income taxes and providing benefits such as
vacation, sick and family leave, health and life
insurance, pensions, et cetera. Most employ-
ers are honest, but the law abiding employer
is put at a serious disadvantage since he or
she cannot compete on a level playing field
with those who illegally cut their labor costs.
Law abiding employers will not be able to
compete fairly until we provide more clear, ob-
jective standards by which businesses and the
Government can determine whether an indi-
vidual is an employee or an independent con-
tractor.

Lastly, Mr. Speaker, billions of dollars in
Federal and State tax revenues are being lost
as a result of the intentional misclassification
of workers. This is one of the few remaining
areas where we can help balance the Federal
budget deficit without further cutting Govern-
ment services or levying new taxes. A recent
Coopers and Lybrand study found that at least
$35 billion in legitimate tax revenue over the
next 9 years will be lost by the Federal Gov-
ernment due to the misclassification of em-
ployees. At a time when critical services are
on the chopping block, we can no longer allow
this waste and abuse to continue. We must
take steps to curb the continued
misclassification of employees.
f

H.R. 10

HON. ALCEE L. HASTINGS
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. HASTINGS. Mr. Speaker, H.R. 10 will
strip American citizens of their ability to hold
wrongdoers accountable and, when nec-
essary, to punish reckless or other outrageous
behavior on the part of manufacturers of dan-
gerous products.

There is no explosion in punitive damages
claims. In fact, such claims are extremely rare.
In one comprehensive study conducted by the
U.S. Supreme Court, only 355 punitive dam-
age awards in product liability cases have
been awarded over the last 25 years, and a
number of those involved asbestos.

Mr. Speaker, Americans would be much
worse off if they were unable to hold wrong-

doers accountable. Punitive damages make
Americans safer and have removed from the
market products like flammable children’s pa-
jamas, asbestos, and the Dalkon shield. H.R.
10 is unwise and unnecessary.

f

TRIBUTE TO THE DISTINGUISHED
WOMEN ELECTED OFFICIALS OF
CALIFORNIA’S 14TH CONGRES-
SIONAL DISTRICT

HON. ANNA G. ESHOO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Ms. ESHOO. Mr. Speaker, I rise today dur-
ing National Women’s History Month to salute
the remarkable women of California’s 14th
Congressional District who have been elected
to govern it.

This year, as we celebrate the 75th anniver-
sary of women’s suffrage, it is fitting that we
honor those women who devote their time and
talents to local and State government. The ef-
forts and public service of these remarkable
women provide our district with extraordinary
leadership. While we take time during this
month to commemorate historic women and
their achievements, we also take this oppor-
tunity to honor the contributions women in
government are currently making to our com-
munities.

Our region is blessed with superbly capable
women leaders. These distinguished women
are: State Assemblywoman Jackie Speier;
Mary Griffin of the San Mateo County Board of
Supervisors; Blanca Alvarado and Dianne
McKenna of the Santa Clara County Board of
Supervisors; city council members Nanette
Chapman and Mayor Dianne Fisher of Ath-
erton; Nancy Levitt, Pam Rianda, and Mayor
Adele Della Santina of Belmont; Barbara
Koppel and Lauralee Sorenson of Cupertino;
Mayor Rose Jacobs Gibson, Myrtle Walker,
and Sharifa Wilson of East Palo Alto; Mayor
Naomi Patridge and Deborah Ruddock of Half
Moon Bay; Patricia Williams and Margaret
Bruno of Los Altos; Toni Casey and Mayor
Elayne Dauber of Los Altos Hills; Bernie Nevin
of Menlo Park; Susan Ayers, Suzanne Hayes-
Kane, and Angela Meyer of the Midcoast
Community Advisory Council; Dena Bonnell,
Mayor Patricia Figueroa, and Maryce Freelen
of Mountain View; Liz Kniss, Jean McCown,
Micki Schneider, and Lainie Wheeler of Palo
Alto; Beverly Fields, Maeva Neale, and Mere-
dith Reynolds of the Pescadero Municipal Ad-
visory Council; Nancy Vian of Portola Valley;
Judy Buchan, Mayor Daniela Gasparini, Geor-
gia LaBerge, Diane Howard, and Janet
Steinfeld of Redwood City; Sally Mitchell of
San Carlos; Robin Parker, Frances Rowe, and
Mayor Barbara Waldman of Sunnyvale; and
Susan Crocker, Carol Fisch, and Barbara
Seitle of Woodside.

Mr. Speaker, I ask my colleagues to join me
in saluting these remarkable women and the
extraordinary contributions they are making to
their communities and our country. These gift-
ed leaders are fitting representatives of the
many women who make history every day,
and their efforts on behalf of the people of
California’s 14th Congressional District are in-
valuable and appreciated by all.
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THE HEALTH CARE LIABILITY

REFORM ACT OF 1995

HON. BOB STUMP
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. STUMP. Mr. Speaker, today I am intro-
ducing the Health Care Liability Reform Act to
establish fundamental tort system reforms.

This legislation will: set a $250,000 cap on
noneconomic and punitive damages; limit at-
torneys fees to 25 percent of the first
$100,000 and reduce the allowable percent-
age as the award increases; eliminate the col-
lateral source rule that allows for double re-
covery; abolish joint and several liability, so
only defendants who are actually at fault are
liable; require periodic payment of damages
over $50,000; establish a 1 year reasonable
discovery rule and 3 year statute of limitation
with special exceptions for minors; and require
pretrial dispute resolution to encourage rea-
sonable settlement.

Our current medical malpractice system is
not effective in compensating injured individ-
uals or at improving the quality of health care.
It is a system with powerful incentives for
wasteful spending. Plaintiffs are allowed to
sue even if the facts do not merit a lawsuit
and cash payments of 3 to 4 times claimants’
medical bills are awarded. The median verdict
in medical liability claims, according to a Jury
Verdict Research report jumped by almost
$200,000 in one year from an all time high in
1991 of $450,000 to $646,487 in 1992. The
General Accounting Office reported that over
half of total health care liability costs are spent
defending against claims that result in no pay-
ment. A RAND Corp. study found that 57 per-
cent of the money spent in health care liability
litigation does not reach the injured patient.

Physicians and hospitals are forced to pro-
vide care, not for the well-being of the patient,
but to protect themselves from lawsuits. Our
physicians are the best trained and equipped,
yet they are also the most often sued. Claims
against doctors rose form 2-per-100 in the
1960’s to 16-per-100 in the late 1980’s. Physi-
cians fearing malpractice suits are increasingly
opting out of high-risk specialties and medi-
cine altogether. Those hurt most are disadvan-
taged pregnant women, rural communities and
senior citizens.

Medical malpractice liability adds at least
$15 billion a year to the cost of health care,
according to a recent study by the Competi-
tiveness Center of the Hudson Institute. It is
driving up the cost of treatments, services,
medical devices and pharmaceuticals and in-
hibits the research and development of new
products. It is a detriment to patients, provid-
ers and taxpayers. If we allow this litigation
explosion to continue unrestrained, any effort
to bring down health care costs and increase
access to care will surely fail.

MURDER OF TWO AMERICAN DIP-
LOMATS IN PAKISTAN LATEST
EXAMPLE OF LAWLESSNESS IN
KARACHI

HON. FRANK PALLONE, JR.
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. PALLONE. Mr. Speaker, I call to the at-
tention of my colleagues an article in today’s
Washington Times entitled ‘‘Blood on Karachi
Streets Flows From Multiple Feuds.’’ The arti-
cle, written by John Stackhouse, discussed
how Pakistan’s largest city has degenerated
into a lawless urban battlefield where innocent
citizens are killed while the government and
the police stand by idly. The latest victims of
this sectarian and religious bloodshed were
two American diplomatic employees who were
brutally murdered yesterday by masked gun-
men who ambushed their consular van in
broad daylight.

Mr. Speaker, Pakistan for many years has
been at the center of terrorism. Islamic mili-
tants have operated training camps, where
young men have been trained and violence
has been exported to many countries, includ-
ing to India, Egypt, Israel and the United
States. Pakistan was the country where those
accused of the World Trade Center bombings
were recruited and trained. Pakistan was the
country where the terrorist who killed five peo-
ple in front of the CIA fled to. Now, Pakistan
has shown that it cannot protect U.S. diplo-
matic personnel on their way to work in that
nation’s largest city.

Mr. Speaker, I urge my colleagues to read
the Washington Times article. It provides an
excellent summary of the reasons behind Ka-
rachi’s fall into the abyss of lawlessness, vio-
lence and terrorism.

I join with all my colleagues in this body,
and all Americans, in expressing my deepest
sympathies to the families of our diplomats
who served their country with great distinction
and courage.
BLOOD ON KARACHI STREETS FLOWS FROM

MULTIPLE FEUDS POLITICS, RELIGION, ETH-
NICITY FUEL VIOLENCE

(By John Stackhouse)
KARACHI, PAKISTAN—With martyrs, guns

and killing sprees, Karachi is no longer sim-
ply Pakistan’s biggest city and commercial
capital. It is a city at war.

The two American diplomatic workers
gunned down yesterday were among 164 per-
sons killed in Karachi in the past month in
a spiral of violence that is a complex swirl of
political, religious, ethnic and criminal cur-
rents.

A recent attack on two mosques has pitted
the city’s Shi’ite and Sunni Muslim sects
against each other. Most of the fighting,
however, has been between the two main fac-
tions of the Muhajir Qaumi Movement, Kara-
chi’s leading political force, which rep-
resents Urdu-speaking migrants, or
‘‘muhajirs,’’ originally from India.

Many fear that if the two battles—one sec-
tarian, the other ethnic—overlap, Karachi
will slide toward anarchy.

Already mosques, normally symbols of
peace and security, are bolted shut with
steel doors, opened only long enough for wor-
shipers to pass weapons checks. At night, the
streets have mere trickles of traffic. Many
residents are even talking of not celebrating
the coming Muslim festival of Eid.

Day after day, in a city once renowned for
its seaside tranquility and cosmopolitan

night life, the killings continue, each seem-
ing to set a new standard for senselessness.

In December, seven artisans were shot dead
in their shop as they crafted lacework. The
same month, on one of Karachi’s main roads,
seven persons were burned to death in a bus
in the early evening. Last week, a passing
motorist sprayed bullets in a tailor’s shop,
killing three persons.

Much of the city’s crisis has been laid at
the feet of Karachi’s police force, which has
been both ineffectual and, in some places,
linked to criminal gangs.

Although the army ruled the streets of Ka-
rachi from 1992 to 1994 in a special operation
against urban violence, it pulled out in De-
cember—and 437 persons have been killed
since.

‘‘I would advise the government to go to
the extent of disarming the police,’’ said
Nizam Haji, a local businessman who heads a
liaison committee between police and civil-
ians. ‘‘The police have gone rotten in Kara-
chi. Totally corrupt, incompetent and politi-
cized.’’

Last month, gunmen opened fire on a
crowd across the street from one of Karachi’s
main police stations, killing 11. Despite sev-
eral police near the scene, no one fired at the
assailants or gave chase. Nor have there been
any arrests for the attack, although five po-
lice officers were charged with dereliction of
duty.

With little law and no order, drug lords
and criminal gangs also have taken to Kara-
chi’s streets, launching robberies, extortion
and retribution killings.

In Pakistan’s most international city, the
rise of sectarian violence has raised concern
about foreign involvement, perhaps even
proxy battles.

Sherry Rheman, managing editor of the
Herald, Pakistan’s leading newsmagazine,
said that Shi’ite factions in the city appear
to be backed by Iran, while Sunni gunmen
receive money, weapons and training from
Saudi Arabia.

There also are concerns that official agen-
cies, perhaps the government itself, has
sponsored the terror. Many observers believe
the army, during its rule in Karachi, armed
and trained a new muhajir faction to launch
a fratricidal war among the migrant popu-
lation.

The new faction is now seen to be sup-
ported by the country’s infamous intel-
ligence agencies, the same bodies that
backed the Afghan mujahideen in the 1980s.

For any Pakistani government, support of
the muhajirs is a key to political survival.
With about half of Karachi’s 10 million peo-
ple, they hold sway over the country’s big-
gest economic center, as well as the influen-
tial southern province of Sindh.

Despite their numbers, though, the
muhajirs feel they are marginalized by
Sindh’s powerful rural elite, which includes
the Bhutto family.

‘‘These 2 percent of the population control
98 percent of the country,’’ said Shoaib
Bokhari, a muhajir member of the Sindh as-
sembly.

Mr. Bokhari did not deny the muhajir am-
bition for a new province of Karachi. The
city now is administered by the Sindh gov-
ernment, and while the federal government
relies heavily on Karachi and its port for tax
revenue, it spends little on the thriving com-
mercial center.

The Sindh government also keeps 15 per-
cent of Karachi’s property tax, the city’s
main source of revenue, as a service charge
for collecting it. And the province reserves
the majority of government jobs, on a quota
system, for rural Sindhis, who tend to be less
educated than the muhajirs.



CONGRESSIONAL RECORD — Extensions of Remarks E 569March 9, 1995
While the muhajirs once controlled Kara-

chi’s city council, their government was dis-
missed in 1992. The party’s top officials ei-
ther were arrested or went underground, and
the muhajir leader fled to London, where he
lives in self-exile.

When the army withdrew from Karachi in
December, Prime Minister Benazir Bhutto
appointed her helicopter pilot as city admin-
istrator and stacked the rest of the city
council with members of her Pakistan Peo-
ple’s Party.

f

U.S. ASSISTANCE FOR POSSIBLE
NATO EFFORT TO HELP
UNPROFOR WITHDRAW FROM
BOSNIA AND CROATIA

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. HAMILTON. Mr. Speaker, last year
President Clinton made the commitment to de-
ploy United States forces to assist in a NATO
effort to withdraw U.N. peacekeeping troops
from Bosnia if this becomes necessary. On
March 31, we are approaching a deadline im-
posed by the Government of Croatia for the
beginning of the withdrawal of UNPROFOR
from Croatia, to be completed by the end of
June. The President still has not committed
United States forces to assist in a possible
withdrawal from Croatia, in part so as not to
prejudice delicate on-going negotiations with
the Croatian government.

Given the seriousness and the implications
of the President’s commitment of United
States forces for these possible missions and
the dangerous situation in Croatia, I wrote to
Secretary Christopher in February setting forth
my concerns. I received a response to my let-
ter today. I am including both in the RECORD
in order that my colleagues can be informed
about the important, serious issues before us.

In the response to my letter Assistant Sec-
retary of State for Legislative Affairs, Wendy
Sherman, emphasizes that in assisting the
possible pull-out of UNPROFOR, ‘‘NATO has
no intention of engaging in offensive combat in
Bosnia and/or Croatia, or of remaining in the
region following the UNPROFOR pull-out.’’

Assistant Secretary Sherman also stresses
that to give our diplomatic efforts a chance to
succeed, the administration is not yet making
a public case for assistance with the
UNPROFOR withdrawal from Croatia. But if
there is no alternative, the President will ex-
plain to the American people what is at stake,
which above all, is ‘‘our collective security, as
exemplified by mutual commitment to Allies.’’

In testimony today before the International
Relations Committee, Assistant Secretary of
State for European Affairs, Richard Holbrooke,
gave assurances that United States troops, if
they are ever deployed in Bosnia or Croatia,
will do so only to help UNPROFOR troops
leave, period.

The exchange of letters follows:
COMMITTEE ON

INTERNATIONAL RELATIONS,
Washington, DC, February 22, 1995.

HON. WARREN CHRISTOPHER,
Secretary of State, Department of State,
Washington, DC.

DEAR MR. SECRETARY: On January 3, I
wrote to you regarding the President’s deci-
sion in principle to commit U.S. ground

forces to a future NATO-led operation to
support UNPROFOR withdrawal from
Bosnia. I appreciated your reply of January
19.

I am writing again because my policy and
process concerns about this decision persist.
Indeed, they have been sharpened, as a result
of: (1) the increasingly fragile situation in
Bosnia; (2) information provided to the Com-
mittee that the first contingency steps to
implement a withdrawal of UNPROFOR from
Bosnia are now going forward; and (3) the de-
cision of the Croatian government to termi-
nate the mandate of UNPROFOR in Croatia
after March 31, 1995.

I would like to ask a number of questions
about U.S. policy:

1. Does the President’s commitment to as-
sist in the withdrawal UNPROFOR from
Bosnia extend to a withdrawal of
UNPROFOR from Croatia as well?

If such a commitment has not been made,
is it under active consideration at this time?

What would be the U.S. troop and cost re-
quirements of such an additional commit-
ment?

2. How would a prior withdrawal of
UNPROFOR from Croatia complicate an
UNPROFOR withdrawal from Bosnia?

How would an UNPROFOR withdrawal
from Croatia change the U.S. troop, cost and
logistics requirements of a NATO-led oper-
ation to support UNPROFOR withdrawal
from Bosnia?

3. How does the possibility of renewed
fighting in both Bosnia and Croatia affect
your estimates of the U.S. troop and cost re-
quirements of a NATO-led operation to sup-
port UNPROFOR withdrawal?

If fighting resumes, do you believe that
U.S. forces participating in a NATO-led with-
drawal of UNPROFOR will be able to keep
out of the conflict?

4. I appreciate the Department of State’s
reply of January 19th, ‘‘that the Administra-
tion has no intention of keeping U.S. ground
forces in Bosnia following a withdrawal oper-
ation.’’ I agree with that policy limitation,
but I remain concerned about the strong
pressures on U.S. ground forces—during and
in the aftermath of an UNPROFOR with-
drawal—to intervene in the conflict:

To provide humanitarian assistance;
To protect civilian populations; or
To respond to military provocations by

parties to the conflict.
How do you address each of these issues,

from the standpoint of keeping U.S. forces
focused on their mission, and preventing
mission creep?

I also want to reiterate my concern, which
I know you share, that a commitment to put
U.S. ground troops in harm’s way is the most
serious undertaking a President can make.

To my knowledge, the President has yet to
make a public case for sending U.S. ground
forces to assist in UNPROFOR withdrawal
from Bosnia. Unless or until the President
makes the case directly to the American
people, I believe there will be little support
for his decision in the Congress or among the
public at large. I strongly urge the President
to state the policy and explain the commit-
ment.

I appreciate your attention to this letter,
and I look forward to your answers to the
several questions raised.

With best regards,
Sincerely,

LEE H. HAMILTON,
Ranking Democratic Member.

UNITED STATES DEPARTMENT OF STATE,
Washington, DC, March 9, 1995.

DEAR MR. HAMILTON: Thank you for your
letter of February 22 to Secretary Chris-
topher, in which you pose additional ques-
tions about possible U.S. participation in a

NATO-led effort to help UNPROFOR with-
draw from Bosnia and/or Croatia.

Before addressing your questions individ-
ually, I would like to stress that the Admin-
istration shares your concern over an
UNPROFOR pull-out: like you, we fear with-
drawal may contribute to a widening of the
war in both Bosnia and Croatia. For this rea-
son, we have undertaken an active diplo-
matic campaign to convince President
Tudjman to allow an international peace-
keeping force to remain in his country. As-
sistant Secretary Holbrooke held meetings
in Zagreb March 6 to that end.

Because all the Allies agree that an inter-
national force should remain in the region,
NATO’s planning for assistance to
UNPROFOR withdrawal has been conducted
on a contingency basis only. NATO has
taken care to ensure that laying solid
groundwork for possible withdrawal does not
imply accession to UNPROFOR’s departure.
President Clinton has avoided making an ex-
plicit statement that the U.S. would help fa-
cilitate UNPROFOR withdrawal from Cro-
atia so as not to precipitate a pull-out. Prac-
tically speaking, if a situation were to de-
velop in Croatia where no alternative to
NATO-led withdrawal appeared feasible, as
in Bosnia our Alliance commitments would
militate in favor of U.S. participation. But
let me emphasize that we do not want this to
come to pass, and we are pressing Tudjman
to moderate his stance so UNPROFOR does
not have to leave and NATO does not have to
deploy.

You correctly suggest that UNPROFOR
withdrawal from Croatia would significantly
complicate the situation for UNPROFOR in
Bosnia. Evacuation routes through Croatia
that soldiers in UNPROFOR/Bosnia would
have to use might be harder to secure if
UNPROFOR/Croatia were no longer in place.
Also, if the Krajina Serbs tried to prevent
UNPROFOR withdrawal from Croatia (as
they have sometimes threatened), conflict
could spill over into the volatile Bihac area,
where Bosnian Serbs might feel compelled to
support Krajina Serbs, thus endangering
UNPROFOR forces in Bosnia.

Because UNPROFOR’s departure from one
state may bring it under threat in the other,
and in response to President Tudjman’s stat-
ed wish to end UNPROFOR’s mandate on
March 31, NATO military authorities have
been tasked with updating their contingency
Bosnia withdrawal plan to include steps to
facilitate withdrawal from both countries.
NATO’s revised plan is scheduled to be ready
in mid-March. We do not yet have NATO’s
final cost estimates, but a team of budget ex-
perts from the Department of Defense, the
Office of Management and Budget, the State
Department, and the National Security
Council travelled to Brussels and to
AFSOUTH headquarters in Naples the week
of March 6 to study existing figures for
Bosnia withdrawal and determine whether
figures were available for Croatia. Once
NATO has released its revised plan, and we
have made preliminary decisions on what
our response should be, we will discuss fund-
ing options with Congress.

As for troop numbers, NATO has not yet
asked member states to indicate possible
contributions, nor has it projected troop
needs. It is worth noting that a significant
number of NATO troops facilitating
UNPROFOR withdrawal would be reflagged
UNPROFOR contingents from Allies already
in the region. As with costs, troop needs for
a Bosnia-only operation would be somewhat
higher than for a Croatia-only operation, and
somewhat lower than for an operation to
help UNPROFOR withdraw from both states.
Again, once NATO has released its revised



CONGRESSIONAL RECORD — Extensions of RemarksE 570 March 9, 1995
plan in mid-March, we will be in a better po-
sition to consult with you on possible U.S.
troop contributions.

For planning purposes, NATO is calculat-
ing personnel and equipment needs under the
most adverse circumstances. NATO projects
that in facilitating UNPROFOR’s departure,
it might provide close air support to
UNPROFOR troops, as it is already commit-
ted to do, and undertake other activities in
defense of the international peacekeepers.
NATO has no intention of engaging in offen-
sive combat in Bosnia and/or Croatia, or of
remaining in the region following an
UNPROFOR pull-out.

The pressures you describe on NATO—and
thus the U.S.—to become involved in the
conflict should UNPROFOR withdraw are
real and sobering. Without UNPROFOR, ci-
vilian populations will indeed have little
protection. International relief organiza-
tions will find it difficult to make humani-
tarian deliveries. Minor conflicts that could
be quelled even by the presence of inter-
national observers would escalate. Thus, as
we note above, it is clearly preferable for
UNPROFOR, or a similar international pres-
ence, to remain in the region. We are work-
ing actively toward that end in Croatia; in
Bosnia, the Contact Group is in touch with
the various parties to try to prevent a resur-
gence of fighting, which might provoke
UNPROFOR withdrawal. The Administration
is also continuing to argue against unilat-
eral lift, the other likely trigger for
UNPROFOR withdrawal from Bosnia.

As the situation clarifies itself, we will
need to make decisions. We want
UNPROFOR to stay, but if an upsurge in
fighting threatens the safety of our Allies,
we do not intend to leave them stranded. In
order to give our diplomatic efforts a chance
to succeed, we are not yet making a public
case for assistance with an UNPROFOR pull-
out. But should there be no alternative, the
President will explain to the American peo-
ple what is at stake: our collective security,
as exemplified by mutual commitments to
Allies. We trust we can count on your sup-
port, and that of the Congress, should we
have to undertake an operation to assist our
Allies depart from the former Yugoslavia.

We hope this information will be helpful to
you and the members of the Committee.
Please do not hesitate to contact us if we
can be of further assistance.

Sincerely,
WENDY R. SHERMAN,

Assistant Secretary, Legislative Affairs.
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TRAGEDY IN PAKISTAN

HON. THOMAS J. MANTON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Mr. MANTON. Mr. Speaker, I rise today to
call to the attention of my colleagues an article
which appeared in today’s Washington Post.
Yesterday, in Pakistan, the brutal ambush of a
United States consulate van left two American
diplomats dead and a third wounded. These
deaths are a constant reminder of the continu-
ation of terrorism in our world. In the last 3
months, more than 437 people have been
murdered by religious zealots in Pakistan
alone.

This cowardly act of terrorism is an unfortu-
nate reminder that we must work to end these
acts of violence. As we enter a new age of
peace in many parts of the world, it is impor-
tant to bring those who continue to terrorize
others to justice.

Mr. Speaker, I offer my prayers to the fami-
lies who lost loved ones in this unspeakable
incident. I intend to work closely with my col-
leagues to investigate this act of terror and
bring those responsible to justice.

[From the Washington Post, March 9, 1995]

KARACHI AMBUSH WAS WELL PLANNED

(By Kamran Khan and Molly Moore)

KARACHI, PAKISTAN, MARCH 8.—The ambush
of a U.S. Consulate van by masked gunmen
who killed two Americans and injured a
third at a busy intersection in downtown Ka-
rachi, Pakistan, this morning was a ‘‘well-
planned campaign to create panic and ter-
ror’’ among Americans and other Western-
ers, according to a Pakistani official.

Today’s attack marked the first time ter-
rorists have targeted Westerners after a year
of rampant religious, ethnic and political vi-
olence that has left more than 1,000 people
dead in Pakistan’s financial and commercial
capital.

In Washington, a senior administration of-
ficial said one of the two Americans killed
was an intelligence agent working under dip-
lomatic cover, but the U.S. government does
not believe this was related to the attack.

Instead, the official said, investigators be-
lieve the attack was intended as a payback
for the U.S. capture in Pakistan last month
of Ramzi Ahmed Yousef, the suspected mas-
termind of the 1993 World Trade Center
bombing in New York, or was related to the
ethnic violence in Pakistan. The official said
there is ‘‘no evidence whatsoever’’ that the
assailants knew about the victim’s intel-
ligence work.

As Pakistani authorities vowed to launch a
full-scale investigation of today’s shooting,
Karachi police officials revealed that police
in a squad car equipped with a rooftop ma-
chine gun were at the intersection where the
ambush occurred but refused to pursue the
attackers’ getaway car because they were
afraid of being killed.

Both U.S. and Pakistani officials said the
attack appeared to be carefully planned and
coordinated, although authorities said no
group or organization has claimed respon-
sibility. FBI agents were sent to Pakistan
today, and Karachi police said the FBI will
lead the investigation.

U.S. Consulate officials said Gary C.
Durell, 45, a communications technician
from Alliance, Ohio, was killed instantly
when two gunmen opened fire on the van.
Jackie Van Landingham, 33, a consulate sec-
retary from Camden, S.C., died of gunshot
wounds after being taken to a hospital. Mark
McCloy, a 31-year-old mailroom worker from
Framingham, Mass., was scheduled to under-
go surgery today for his wounds, Pakistani
officials said. The three consulate employees
were stationed in Karachi with their spouses
and children, according to U.S. officials.

Although officials at the consulate said
today that they were taking extra pre-
cautions to safeguard personnel, a spokes-
man said, ‘‘they live and work in this com-
munity. We’ve told people to keep their
heads down, but we can’t build a wall around
them.’’ U.S. officials said there are no plans
to close the consulate or evacuate family
members.

U.S. and Pakistani authorities condemned
the assault, which occurred as the van, with
an identifying license plate, was driving the
three employees to work at the consulate
from the diplomatic residential neighbor-
hood at about 7:45 a.m.

‘‘This wanton act of terrorism deserves the
severest condemnation,’’ the Pakistani gov-
ernment said. ‘‘It is clear that this tragic in-
cident is part of a premeditated plan to cre-
ate fear and harassment in sensitive areas of
Karachi.’’

In Washington, President Clinton de-
nounced the attack as a ‘‘cowardly act.’’
Secretary of State Warren Christopher, ar-
riving in Cairo at the beginning of a visit to
the Middle East, said the United States and
Pakistan would use ‘‘every means at our dis-
posal to bring those responsible for this
crime to justice.’’

The incident came at an awkward time for
Pakistani Prime Minister Benazir Bhutto,
who is scheduled to visit Washington next
month in an effort to improve the uneasy re-
lations between the two countries. Paki-
stanis have criticized her government for its
failure to control the violence in Karachi.

The White House said today the shooting
would not affect first lady Hillary Rodham
Clinton’s scheduled tour of Pakistan, India,
Sri Lanka, Nepal and Bangladesh at the end
of this month. She will not be visiting Kara-
chi.

The Pakistani government censored re-
ports of the incident carried today by the
BBC and CNN television networks and
played down the story on the government-
controlled national television network.

Details of the attack were pieced together
by Karachi police, using reports from wit-
nesses and an account provided to U.S. offi-
cials by the Pakistani van driver, who was
not injured and immediately drove his
wounded passengers to one of Karachi’s
major hospitals.

According to police, three armed gunmen
in a stolen yellow taxi followed the white
consulate van for several blocks before open-
ing fire on it with automatic weapons from a
distance.

The yellow taxi then swerved in front of
the van and cut it off while a red car blocked
the van from the opposite side. At least two
masked gunmen then stepped out of the ve-
hicles and began firing on the van, shatter-
ing its side windows and spraying the wind-
shield with bullets, according to U.S. offi-
cials.

As the gunmen fired on the van, traffic
constable Tanvir Ahmed, who was at the
intersection, spotted the police car with the
machine gun approaching from an adjacent
lane. Ahmed said he dashed toward the po-
lice vehicle and pointed to the yellow taxi,
then speeding away.

Ahmed said the officer in charge of the po-
lice vehicle responded, ‘‘Stupid, shall we get
killed by chasing these people?’’ Police offi-
cials, who confirmed Ahmed’s account, said
the police vehicle did not radio for help, but
drove six minutes to its home station to re-
port the incident.

Such a response has not been uncommon
among Karachi police. More than 90 law en-
forcement officials have been killed in Kara-
chi’s violence in the past year, including four
who were the targets of shooting sprees last
weekend.

U.S. diplomats in Pakistan have become
sensitive to terrorism as a result of a 1979 at-
tack on the U.S. Embassy in the capital,
Islamabad, in which hundreds of Pakistani
men stormed the compound and set several
buildings on fire, killing four people. The as-
sault stemmed from unfounded rumors blam-
ing the United States for an attack on the
Grand Mosque in Mecca, Saudi Arabia, the
holiest site in Islam.

Karachi police said several threatening
telephone calls have been made to the U.S.
Consulate in Karachi in recent weeks.

Karachi police and Pakistani intelligence
sources said today they are investigating an
Iranian-backed militant Shiite Muslim orga-
nization called Sipahae Muhammad (Army of
the Prophet Muhammad). Sipahae Muham-
mad and other Shiite extremists have ac-
cused the United States of fanning Karachi’s
sectarian violence.
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TRIBUTE TO THE LEAGUE OF

WOMEN VOTERS

HON. ANNA G. ESHOO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 9, 1995

Ms. ESHOO. Mr. Speaker, I rise today to
honor the League of Women Voters and all its
members who are celebrating this outstanding
organization’s 75th anniversary. The League
of Women Voters is a respected advocate for
education, political awareness and the active
participation of women in the political process
across our country, and provides an essential
and valuable service to all Americans.

The League of Women Voters was founded
in 1920 as a result of the movement to assure
women the right to vote. Since then, it has
helped generations of voters understand the
structure and function of Government by pro-
viding nonpartisan information about can-
didates and public policy issues. The League
of Women Voters has also served the public
interest by promoting equality, encouraging
voter registration and informed voting, and of-
fering leadership training to women. Thou-
sands of League members throughout the
United States devote untold volunteer hours to
educate and inform their fellow citizens.

Mr. Speaker, I ask my colleagues to join me
today in saluting the extraordinary contribu-
tions made by the League of Women Voters.
In particular I want to highlight the invaluable

work of the many active Leagues in Califor-
nia’s 14th Congressional District, including the
Bay Area League of Women Voters, the
League of Women Voters of Central San
Mateo County, the League of Women Voters
of South San Mateo County, the League of
Women Voters of Palo Alto, the League of
Women Voters of Mountain View-Los Altos,
the League of Women Voters of Cupertino-
Sunnyvale, and the League of Women Voters
of San Jose-Santa Clara. I ask my colleagues
to join me in celebrating the League of
Women Voters’ 75th anniversary and thanking
them for their continued efforts to promote an
informed electorate, the best assurance that
our precious democracy will flourish and en-
dure.
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Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S3691–S3760
Measures Introduced: Eleven bills were introduced,
as follows: S. 518–528.                                           Page S3744

Emergency Supplemental Appropriations/De-
fense: Senate continued consideration of H.R. 889,
making emergency supplemental appropriations and
rescissions to preserve and enhance the military read-
iness of the Department of Defense for the fiscal year
ending September 30, 1995, with certain excepted
committee amendments, taking action on amend-
ments proposed thereto, as follows:    Pages S3696–S3741

Pending:
Bumpers Amendment No. 330, to restrict the ob-

ligation or expenditure of funds on the NASA/Rus-
sian Cooperative MIR program.                          Page S3696

Kassebaum Amendment No. 331 (to committee
amendment beginning on page 1, line 3), to limit
funding of an Executive order that would prohibit
Federal contractors from hiring permanent replace-
ments for striking workers.                    Pages S3696–S3741

During consideration of this measure today, Senate
took the following action:

By 42 yeas to 57 nays (Vote No. 102), Senate
failed to table Kassebaum Amendment No. 331,
listed above.                                                          Pages S3729–30

A motion was entered to close further debate on
Kassebaum Amendment No. 331, listed above and,
in accordance with the provisions of Rule XXII of
the Standing Rules of the Senate, a vote on the clo-
ture motion will occur on Monday, March 13, 1995.
                                                                                            Page S3731

Senate will continue consideration of the bill on
Friday, March 10.
Messages From the President: Senate received the
following messages from the President of the United
States:

Transmitting a report relative to the Atomic En-
ergy Act; referred to the Committee on Foreign Re-
lations. (PM–31).                                                Pages S3742–43

Transmitting a report on United States support
for Mexico; referred to the Committee on Banking,
Housing, and Urban Affairs. (PM–32).          Page S3743

Nominations Received: Senate received the follow-
ing nominations: Daniel A. Mica, of Virginia, to be
a Member of the Board of Directors of the United
States Institute of Peace for a term expiring January
19, 1997.

Harriet M. Zimmerman, of Florida, to be a Mem-
ber of the Board of Directors of the United States
Institute of Peace for a term expiring January 19,
1999.                                                                                Page S3760

Messages From the President:                Pages S3742–43

Messages From the House:                               Page S3743

Measures Referred:                                                 Page S3743

Communications:                                                     Page S3744

Executive Reports of Committees:               Page S3744

Statements on Introduced Bills:            Pages S3744–58

Additional Cosponsors:                               Pages S3758–59

Notices of Hearings:                                              Page S3759

Authority for Committees:                                Page S3759

Additional Statements:                                Pages S3759–60

Record Votes: One record vote was taken today.
(Total—102)                                                         Pages S3729–30

Recess: Senate convened at 9:30 a.m., and recessed
at 8:03 p.m., until 10 a.m., on Friday, March 10,
1995. (For Senate’s program, see the remarks of the
Majority Leader in today’s RECORD on page S3760.)

Committee Meetings
(Committees not listed did not meet)

1995 FARM BILL
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee held hearings on proposed legislation to
strengthen and improve United States agricultural
programs, focusing on farm program spending issues,
receiving testimony from Missouri State Representa-
tive Jim Howerton, Jefferson City; Dennis T. Avery,
Hudson Institute, and Wayne A. Boutwell, National
Council of Farmer Cooperatives, on behalf of the Al-
liance for Sound Food and Agricultural Policy, both
of Washington, D.C.; Dean R. Kleckner, American
Farm Bureau Federation, Park Ridge, Illinois; Doran
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Zumbach, Coggon, Iowa, on behalf of the Iowa Farm
Bill Study Team; John C. Miller, Miller Milling
Company, Minneapolis, Minnesota, on behalf of the
Coalition for a Competitive Food and Agricultural
System; John R. Whitaker, Iowa Farmers Union,
Nevada, on behalf of the National Farmers Union;
and Luther Tweeten, Ohio State University, Colum-
bus.

Hearings continue on Tuesday, March 14.

APPROPRIATIONS—HHS
Committee on Appropriations: Subcommittee on Labor,
Health and Human Services, and Education and Re-
lated Agencies held hearings on proposed budget es-
timates for fiscal year 1996 for the Department of
Health and Human Services, receiving testimony
from Donna E. Shalala, Secretary of Health and
Human Services.

Subcommittee will meet again on Thursday,
March 16.

APPROPRIATIONS—NTSB
Committee on Appropriations: Subcommittee on Trans-
portation and Related Agencies held hearings on
proposed budget estimates for fiscal year 1996 for
the National Transportation Safety Board, receiving
testimony from Jim Hall, Chairman, Kenneth U.
Jordan, Managing Director, and Timothy P. Forte,
Director, Office of Aviation Safety, all of the Na-
tional Transportation Safety Board.

Subcommittee will meet again on Thursday,
March 16.

APPROPRIATIONS—TREASURY
Committee on Appropriations: Subcommittee on Treas-
ury, Postal Service and General Government held
hearings on proposed budget estimates for fiscal year
1996 for the Department of the Treasury, receiving
testimony in behalf of funds for their respective ac-
tivities from Ronald K. Noble, Under Secretary for
Enforcement; Eljay Bowron, Director, United States
Secret Service; Charles F. Rinkevich, Director, Fed-
eral Law Enforcement Training Center, and Stanley
Morris, Director, Financial Crimes Enforcement Net-
work, all of the Department of the Treasury.

Subcommittee will meet again on Thursday,
March 23.

AUTHORIZATION—-DEFENSE
Committee on Armed Services: Committee resumed hear-
ings on proposed legislation authorizing funds for
fiscal year 1996 for the Department of Defense and
the future years defense program, receiving testi-
mony from Togo D. West, Jr., Secretary of the
Army; and Gen. Gordon R. Sullivan, USA, Chief of
Staff of the Army.

Committee recessed subject to call.

MEXICAN ECONOMY
Committee on Banking, Housing and Urban Affairs:
Committee resumed hearings to examine the eco-
nomic situation in Mexico and United States efforts
to stabilize the peso, receiving testimony from Sen-
ators Murkowski and Brown; Representatives Flake,
LaFalce, and Istook; Steve H. Hanke, Johns Hopkins
University, Baltimore, Maryland; Allan H. Meltzer,
Carnegie Mellon University, Pittsburgh, Pennsylva-
nia; L. William Seidman, Commercial Mortgage
Asset Corporation, Fred Bergsten, Institute for Inter-
national Economics, and Ralph Nader, all of Wash-
ington, D.C.; Jeffrey A. Frankel, University of Cali-
fornia, Berkeley; John Mueller, Lehrman Bell
Mueller Cannon, Inc., Arlington, Virginia; and
Walker F. Todd, Buckingham, Doolittle & Bur-
roughs, Cleveland, Ohio.

Hearings continue tomorrow.

METROPOLITAN WASHINGTON AIRPORTS
AUTHORITY
Committee on Commerce, Science, and Transportation: Sub-
committee on Aviation held hearings to examine the
legal status of the Board of Review of the Metropoli-
tan Washington Airports Authority, receiving testi-
mony from Senators Warner and Mikulski; Rep-
resentatives Moran and Morella; John Killian, Senior
Specialist, American Constitutional Law, Congres-
sional Research Service, Library of Congress; Virginia
Deputy Secretary of Transportation Shirley J. Ybarra,
Richmond; Robert Tardio and James Wilding, both
of the Metropolitan Washington Airports Authority,
Alexandria, Virginia; John Hechinger, Hechinger
Company, Landover, Maryland; Leo Schefer, Wash-
ington Airports Task Force, and John McClain,
Greater Washington Board of Trade, both of Wash-
ington, D.C.; and James Hunter, Arlington, Vir-
ginia.

Hearings were recessed subject to call.

NOMINATION
Committee on Energy and Natural Resources: Committee
ordered favorably reported the nomination of Wilma
A. Lewis, of the District of Columbia, to be Inspec-
tor General, Department of the Interior.

WELFARE REFORM
Committee on Finance: Committee continued hearings
on proposals to reform the national welfare system,
focusing on policy priorities, receiving testimony
from Robert M. Greenstein, Center on Budget and
Policy Priorities, Robert Rector, Heritage Founda-
tion, and Michael D. Tanner, Cato Institute, all of
Washington, D.C.; and Lawrence M. Mead, Prince-
ton University, Princeton, New Jersey.

Hearings continue tomorrow.
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SOUTH ASIA
Committee on Foreign Relations: Subcommittee on Near
Eastern and South Asian Affairs concluded hearings
to examine South Asian proliferation issues, after re-
ceiving testimony from Robin L. Raphel, Assistant
Secretary for South Asian Affairs, and Robert J.
Einhorn, Deputy Assistant Secretary for Non-Pro-
liferation, both of the Department of State; Joseph
S. Nye, Assistant Secretary of Defense for Inter-
national Security Affairs; George Percovich, Char-
lottesville, Virginia, on behalf of Secure World
Foundation and W. Alton Jones Foundation; Stephen
P. Cohen, University of Illinois, Champaign; and
Mitchell Ries, Woodrow Wilson International Cen-
ter, and Michael Krepon, Henry L. Stimson Center,
both of Washington, D.C.

HAITI
Committee on Foreign Relations: Subcommittee on
Western Hemisphere and Peace Corps Affairs con-
cluded hearings to examine the implementation and
cost of United States policy in Haiti, after receiving
testimony from Strobe Talbott, Deputy Secretary,
and James Dobbins, Special Haiti Coordinator, both
of the Department of State; Mark Schneider, Assist-
ant Administrator for Latin America and the Carib-
bean, Agency for International Development; John
M. Deutch, Deputy Secretary of Defense; Jeane J.
Kirkpatrick, American Enterprise Institute, Wash-
ington, D.C.; and Andrew Postal, Judy Bond, Inc.,
New York, New York, on behalf of the Haiti Task
Force of Caribbean/Latin American Action.

REGULATORY TRANSITION ACT
Committee on Governmental Affairs: Committee ordered
favorably reported, with an amendment in the nature
of a substitute, S. 219, to ensure economy and effi-
ciency of Federal Government operations by estab-
lishing a moratorium on regulatory rulemaking ac-
tions.

PERFORMANCE RIGHTS IN SOUND
RECORDINGS
Committee on the Judiciary: Committee concluded
hearings on S. 227, to recognize the exclusive right
of a copyright owner in a sound recording to per-

form the copyrighted work publicly by means of a
digital transmission, after receiving testimony from
Bruce A. Lehman, Assistant Secretary of Commerce
and Commissioner of Patents and Trademarks;
Marybeth Peters, Registrar of Copyrights and Associ-
ate Librarian for Copyright Services, Library of Con-
gress; Jason S. Berman and Hilary Rosen, both of
the Recording Industry Association of America,
Washington, D.C.; Mark Tully Massagli, on behalf
of the American Federation of Musicians of the
United States and Canada and the American Federa-
tion of Television and Radio Artists, Edward P.
Murphy, National Music Publishers’ Association,
Inc., and Hal David, American Society of Compos-
ers, Authors and Publishers, all of New York, New
York; Jerold H. Rubinstein, International
Cablecasting Technologies, Inc., Los Angeles, Cali-
fornia; Steven Randall, Mountain West Audio Inc./
MUZAK, Salt Lake City, Utah; Kurt Bestor, Provo,
Utah, on behalf of Broadcast Music, Inc.; and Don
Henley, Aspen, Colorado.

NOMINATION
Committee on Veterans’ Affairs: Committee concluded
hearings on the nomination of Dennis M. Duffy, of
Pennsylvania, to be Assistant Secretary of Veterans
Affairs for Policy and Planning, after the nominee
testified and answered questions in his own behalf.

VA BUDGET
Committee on Veterans’ Affairs: Committee concluded
oversight hearings to examine the Administration’s
proposed budget request for fiscal year 1996 for the
Department of Veterans Affairs, after receiving testi-
mony from Jesse Brown, Secretary of Veterans Af-
fairs; Frank Q. Nebeker, Chief Judge, United States
Court of Veterans Appeals; Preston M. Taylor, Jr.,
Assistant Secretary of Labor for Veterans’ Employ-
ment and Training; Robert P. Carbonneau,
AMVETS, Lanham, Maryland; and James N. Magill,
Veterans of Foreign Wars of the United States, Rus-
sell W. Mank, Paralyzed Veterans of America, Rich-
ard F. Schultz, Disabled American Veterans, and
Carroll L. Williams, American Legion, all of Wash-
ington, D.C.
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House of Representatives
Chamber Action
Bills Introduced: Nineteen public bills, H.R.
1178–1195 and 1200; four private bills, H.R.
1196–1199; and six resolutions, H. Con. Res. 35–37
and H. Res. 110–112, were introduced.
                                                                                    Pages H2988–89

Report Filed: One report was filed as follows: H.R.
402, to amend the Alaska Native Claims Settlement
Act (H. Rept. 104–73).                                          Page H2988

Presidential Message—Nuclear Cooperation:
Read a message from the President wherein he re-
ports on the nuclear cooperation within the Euro-
pean Community—referred to the Committee on
International Relations and ordered printed (H. Doc.
No. 104–43).                                                                Page H2901

Product Liability: House continued consideration of
H.R. 956, to establish legal standards and proce-
dures for product liability litigation; but came to no
resolution thereon. Consideration of amendments
will resume on Friday, March 10.             Pages H2914–67

Agreed To:
The Pete Geren of Texas amendment, as modified

pursuant to the rule, that applies liability rules ap-
plicable to product sellers to persons engaged in the
business of renting or leasing products, but exempt
them from liability for customer’s illegal misuse of
such a product;                                                    Pages H2918–19

The Hyde amendment that eliminates the excep-
tion to the statute of repose for product liability that
allows a claimant to bring a suit if he cannot receive
full compensation for medical expenses from other
sources;                                                                    Pages H2923–26

The Conyers amendment that requires any prod-
uct liability action for injury sustained in the United
States and that relates to the purchase or use of a
product manufactured outside the United States by
a foreign manufacturer be heard by a Federal court
and that such court shall have jurisdiction over the
manufacturer (agreed to by a recorded vote of 258
ayes to 166 noes, Roll No. 221);               Pages H2930–32

The Hyde technical amendment as modified;
                                                                                    Pages H2940–41

The Oxley amendment that adds ‘‘FDA defense’’
provisions that bar punitive damages for the sale or
manufacture of drugs or devices which have been ap-
proved by the Food and Drug Administration;
                                                                                    Pages H2941–48

The Cox of California amendment that eliminates
joint and several liability (in which any of the de-
fendants can be required to pay the entire amount)
for noneconomic losses in all civil lawsuits that in-

volve interstate commerce (agreed to by a recorded
vote of 263 ayes to 164 noes, Roll No. 225);
                                                                                    Pages H2951–58

The Cox of California amendment, as modified
pursuant to the rule, that limits the maximum
award of noneconomic damages in health care liabil-
ity actions to $250,000 (agreed to by a recorded vote
of 247 ayes to 171 noes, Roll No. 226);
                                                                                    Pages H2958–65

Rejected:
The Schroeder amendment that sought to strike

the provision that eliminates joint liability for non-
economic loss in product liability suits; and to
change the cap on punitive damages to $250,000 or
three times the economic and noneconomic damages
awarded, whichever is greater (rejected by a recorded
vote of 179 ayes to 247 noes, Roll No. 219);
                                                                                    Pages H2919–23

The Schumer amendment that sought to make
open to the public all records in product liability
cases, except under special circumstances (rejected by
a recorded vote of 184 ayes to 243 noes, Roll No.
220);                                                                         Pages H2926–30

The Watt of North Carolina amendment that
sought to strike the ‘‘clear and convincing’’ burden
of proof required in proving that punitive damages
should be awarded (rejected by a recorded vote of
150 ayes to 278 noes, Roll No. 222);     Pages H2932–35

The Furse amendment that sought to strike provi-
sions establishing a cap on punitive damages (re-
jected by a recorded vote of 155 ayes to 272 noes,
Roll No. 223); and                                            Pages H2935–40

The Hoke amendment that sought to provide
that, if punitive damages of more than $250,000 are
awarded in a civil liability action, 75% of the addi-
tional amount would be awarded to the Treasury of
the State in which the action was brought (rejected
by a recorded vote of 162 ayes to 265 noes, Roll No.
224).                                                                         Pages H2948–51

H. Res. 109, the rule under which the bill is
being considered was agreed to earlier by a recorded
vote of 247 ayes to 181 noes, Roll No. 218. Agreed
to order the previous question on the resolution by
a yea-and-nay vote of 234 years to 191 nays, Roll
No. 217.                                                                 Pages H2901–12

Agreed to the Linder amendment to the rule
which allowed for modifications to the Geren
amendment numbered 1 and the Cox of California
amendment numbered 12.                            Pages H2903–12

Presidential Message—Economic Crisis in Mex-
ico: Read a message from the President wherein he
notifies the Congress of his determination with re-
spect to the economic crisis in Mexico that justified



CONGRESSIONAL RECORD — DAILY DIGESTD 322 March 9, 1995

the use of the Exchange Stabilization Fund—referred
to the Committee on Banking and Financial Services
and ordered printed (H. Doc. No. 104–44).
                                                                                    Pages H2967–68

Committees To Sit: The following committees and
their subcommittees received permission to sit on
Friday, March 10, during the proceedings of the
House under the 5-minute rule. Committees on Eco-
nomic and Educational Opportunities, Government
Reform and Oversight, House Oversight, Judiciary,
and Transportation and Infrastructure.           Page H2968

Amendments Ordered Printed: Amendments or-
dered printed pursuant to the rule appear on pages
H2989–90.
Quorum Calls—Votes: One yea-and-nay vote and
nine recorded votes developed during the proceed-
ings of the House today and appear on pages
H2911–12, H2912, H2923, H2929–30, H2931–32,
H2935, H2940, H2951, H2958, and H2964–65.
There were no quorum calls.
Adjournment: Met at 10:00 a.m. and adjourned at
11:10 p.m.

Committee Meetings
AGRICULTURE, RURAL DEVELOPMENT,
FDA AND RELATED AGENCIES
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Agri-
culture, Rural Development, Food and Drug Admin-
istration, and Related Agencies held a hearing on
Commodity Futures Trading Commission. Testi-
mony was heard from Mary Schapiro, Chairman,
Commodity Futures Trading Commission.

COMMERCE, JUSTICE, STATE AND
JUDICIARY APPROPRIATIONS
Committee on Appropriations: Subcommittee on Com-
merce, Justice, and State and the Judiciary, and Re-
lated Agencies held a hearing on Federal Law En-
forcement. Testimony was heard from the following
officials of the Department of Justice: Jamie
Gorelick, Deputy Attorney General; Louis J. Freeh,
Director, FBI; Thomas A. Constantine, Adminis-
trator, DEA; Carol DiBattiste, Director, Executive
Office for U.S. Attorneys; JoAnn Harris, Assistant
Attorney General, Criminal Division; and David
Boyd, Director, Science and Technology, National
Institute of Justice.

ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Energy
and Water Development held a hearing on DOE:
General; Science/Biological; Environmental Research/

Basic Energy Sciences; Fusion/Science Education and
Technical Information/Technology Partnerships and
Economic Competitiveness. Testimony was heard
from the following officials of the Department of
Energy: Martha A. Krebs, Director, Office of Energy
Research; Terry Cornwell Rumsey, Director, Office
of Science Education and Technical Information; and
Alexandria MacLachian, Deputy Under Secretary,
Technology Partnerships and Economic Competitive-
ness.

FOREIGN OPERATIONS APPROPRIATIONS
Committee on Appropriations: Subcommittee on Foreign
Operations, Export Financing, and Related Agencies
held a hearing on Russian Aid. Testimony was heard
from Thomas Simons, Jr., Coordinator of United
States Assistance to the New Independent States,
Department of State; and Tom Dine, Assistant Ad-
ministrator, Europe and the New Independent
States, AID, U.S. International Development Co-
operation Agency.

INTERIOR APPROPRIATIONS
Committee on Appropriations: Subcommittee on Interior
and Related Agencies held a hearing on the Minerals
Management Service, the Commission of Fine Arts,
the Advisory Council on Historic Preservation, and
on the Woodrow Wilson International Center for
Scholars. Testimony was heard from Cynthia L.
Quarterman, Acting Director, Minerals Management
Service, Department of the Interior; J. Carter Brown,
Chairman, Commission of Fine Arts; Cathryn Buford
Slater, Chairman, Advisory Council on Historic Pres-
ervation; and Charles Blitzer, Director, Woodrow
Wilson International Center for Scholars.

LABOR—HHS—EDUCATION
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Labor,
Health and Human Services, Education and Related
Agencies held a hearing on the Centers for Disease
Control and Prevention, and on the Health Re-
sources and Services Administration. Testimony was
heard from the following officials of Health and
Human Services: David Satcher, M.D., Director,
Centers for Disease Control and Prevention; and Ciro
V. Sumaya, M.D., Administrator, Health Resources
and Services Administration.

MILITARY CONSTRUCTION
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Mili-
tary Construction held a hearing on the Medical Pro-
gram. Testimony was heard from George Anderson,
Deputy Assistant Secretary, Health Services Oper-
ations and Readiness, Department of Defense.
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NATIONAL SECURITY APPROPRIATIONS
Committee on Appropriations: Subcommittee on Na-
tional Security met in executive session to hold a
hearing on the National Foreign Intelligence Pro-
gram. Testimony was heard from departmental wit-
nesses.

TRANSPORTATION APPROPRIATIONS
Committee on Appropriations: Subcommittee on Trans-
portation, and Related Agencies held a hearing on
the Office of the Secretary, and on the Washington
Metropolitan Area Transit Authority. Testimony was
heard from Mortimer L. Downey, Deputy Adminis-
trator, Washington Area Transit Authority; and
Gordon J. Linton, Administrator, Federal Transit
Administration, Department of Transportation.

COMMUNITY REINVESTMENT ACT
Committee on Banking and Financial Services: Sub-
committee on Financial Institutions and Consumer
Credit continued hearings on the Community Rein-
vestment Act. Testimony was heard from public wit-
nesses.

U.S. DEPARTMENT OF COMMERCE BUDGET
PROPOSAL
Committee on the Budget: Held a hearing on the U.S.
Department of Commerce Fiscal Year 1996 Budget
proposal. Testimony was heard from Ronald H.
Brown, Secretary of Commerce; and public witnesses.

NATURAL GAS PIPELINE SAFETY ACT AND
HAZARDOUS LIQUID PIPELINE SAFETY
ACT REAUTHORIZATION
Committee on Commerce: Subcommittee on Energy and
Power held a hearing on the reauthorization of the
Natural Gas Pipeline Safety Act and the Hazardous
Liquid Pipeline Safety Act. Testimony was heard
from Representative Franks of New Jersey; George
Tenley, Associate Administrator, Pipeline Safety, De-
partment of Transportation; and public witnesses.

OVERSIGHT
Committee on Government Reform and Oversight: Sub-
committee on Human Resources and Intergovern-
mental Relations held an oversight hearing on pro-
posals for cost reduction, improved efficiency and re-
forms at the Department of Labor. Testimony was
heard from Robert B. Reich, Secretary of Labor.

NATIONAL DRUG CONTROL STRATEGY
EFFECTIVENESS—CURRENT DRUG WAR
STATUS
Committee on Government Reform and Oversight: Sub-
committee on National Security, International Af-
fairs and Criminal Justice held a hearing on the Ef-
fectiveness of the National Drug Control Strategy

and the Current Status of the Drug War. Testimony
was heard from Lee Brown, Director, Office of Na-
tional Drug Control Policy; Nancy Reagan, former
First Lady of the United States; and public wit-
nesses.

EUROPE—OVERVIEW OF UNITED STATES
POLICY
Committee on International Relations: Held a hearing on
Overview of U.S. Policy in Europe. Testimony was
heard from Richard Holbrooke, Assistant Secretary,
European and Canadian Affairs, Department of State.

PANAMA-UNITED STATES STRATEGIC
INTERESTS
Committee on International Relations: Subcommittee on
Western Hemisphere Affairs held a hearing on Unit-
ed States Strategic Interests in Panama. Testimony
was heard from Representatives Crane and Taylor of
Mississippi; Anne Patterson, Deputy Assistant Sec-
retary, Central America, Department of State; Fred-
erick C. Smith, Principal Deputy Assistant Secretary,
Department of Defense; and public witnesses.

DEFENSE AUTHORIZATION
Committee on National Security: Subcommittee on Mili-
tary Procurement and the Subcommittee on Military
Research and Development continued joint hearings
on the fiscal year 1996 national defense authorization
request, with emphasis on ballistic missile defense.
Testimony was heard from Lt. Gen. Malcolm
O’Neill, USA, Director, Ballistic Missile Defense
Organization, Department of Defense.

Hearings continue March 15.

DEFENSE AUTHORIZATION
Committee on National Security: Subcommittee on Mili-
tary Readiness held a hearing on the fiscal year 1996
national defense authorization request, with emphasis
on joint command readiness/requirements and con-
cerns. Testimony was heard from the following offi-
cials of the Department of Defense: Adm. William
A. Owens, USN, Vice Chairman, Joint Chiefs of
Staff; Maj. Gen. Marvin T. Hopgood, Jr., USMC,
Director, Operations, U.S. Pacific Command; Maj.
Gen. Tommy R. Franks, USA, Director, Operations,
U.S. Forces Korea; Maj. Gen. Joseph E. Hurd,
USAF, Director, Operations, U.S. Central Command;
Rear Adm. James A. Lair, USN, Director, Oper-
ations, U.S. European Command; and Rear Adm.
Thomas B. Fargo, USN, Director, Operations, U.S.
Atlantic Command.

Hearings continue March 16.
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MISCELLANEOUS MEASURES
Committee on Resources: Subcommittee on National
Parks, Forests and Lands held a hearing on the fol-
lowing bills: H.R. 1091, to improve the National
Park System in the Commonwealth of Virginia; and
H.R. 1077, to authorize the Bureau of land Manage-
ment. Testimony was heard from Representatives
Bliley, Goodlatte, and Wolf; the following officials
of the Department of the Interior: Roger Kennedy,
Director, National Park Service, and Michael
Dombeck, Acting Director, Bureau of Land Manage-
ment; and public witnesses.

TERM LIMITS CONSTITUTIONAL
AMENDMENT
Committee on Rules: Held a hearing on H.J. Res. 2,
proposing an amendment to the Constitution of the
United States with respect to the number of terms
of office of Members of the Senate and the House of
Representatives. Testimony was heard from Chair-
men Livingston and Goss and Representatives
McCollum, Canady, Inglis of South Carolina, Crane,
Hefley, Fowler, Barton of Texas, Kingston,
Brownback, Hilleary, Salmon, Conyers, Schroeder,
Frank of Massachusetts, Dingell, Hall of Texas, Wa-
ters, Orton, Peterson of Florida, Gutierrez, and Deal.

GALVIN REPORT: ALTERNATIVE FUTURES
FOR DOE NATIONAL LABORATORIES
Committee on Science: Subcommittee on Basic Research
and the Subcommittee on Energy and Environment
held a joint hearing on the Galvin Report: Alter-
native Futures for the DOE National Laboratories.
Testimony was heard from Hazel O’Leary, Secretary
of Energy; Robert Galvin, Chairman, Task Force on
Alternative Futures for the Department of Energy
National Laboratories; Siegfried Hecker, Director,
Los Alamos National Laboratories; Albert Narath,
President, Sandia National Laboratories; and Bruce
Tarter, Director, Lawrence Livermore National Lab-
oratory.

SBA 504 PROGRAM
Committee on Small Business: Held a hearing to review
the SBA 504 Program. Testimony was heard from
Mary Jean Ryan, Associate Deputy Administrator,
Economic Development, SBA; and public witnesses.

GSA CAPITAL INVESTMENT PROGRAM
REFORM AND RELATED MATTERS
Committee on Transportation and Infrastructure: Sub-
committee on Public Buildings and Economic De-
velopment concluded hearings on GSA Capital In-
vestment Program Reform legislation and related
matters. Testimony was heard from the following
Regional Administrators, GSA: Paul Chistolini, Re-
gion 3, Philadelphia, PA; Polly Baca, Region 8,

Denver, CO; R. Jay Pearson, Region 10, Auburn,
WA; and Thurmon Davis, National Capitol Region,
Washington, DC; and public witnesses.

FEDERAL WATER POLLUTION CONTROL
ACT REAUTHORIZATION
Committee on Transportation and Infrastructure: Sub-
committee on Water Resources and Environment
concluded hearing on the reauthorization of the Fed-
eral Water Pollution Control Act. Testimony was
heard from Representatives Moakley, Torkildsen,
Oberstar, Hunter, Frank of Massachusetts, Visclosky,
Hefley, DeLauro, Lowey, Ehlers, Filner, Bilbray, and
Blute. Robert Perciasepe, Assistant Administrator,
Water, EPA; Lt. Gov. Argeo Paul Cellucci, State of
Massachusetts; and public witnesses.

PROGRESS OF RESEARCH ON
UNDIAGNOSED ILLNESSES OF PERSIAN
GULF WAR VETERANS
Committee on Veterans’ Affairs: Subcommittee on Hos-
pitals and Health Care held a hearing on the
progress of research on undiagnosed illnesses of Per-
sian Gulf war veterans. Testimony was heard from
Kenneth W. Kizer, M.D., Assistant Secretary,
Health, Department of Veterans Affairs; Stephen Jo-
seph, Assistant Secretary, Health Affairs, Department
of Defense; Richard Jackson, Director, National Cen-
ter for Environmental Health, Centers for Disease
Control, Department of Health and Human Services;
Richard Miller, M.D. Director, Medical Follow-up
Agency, Institute of Medicine, National Academy of
Sciences; and a public witness.

INTELLECTUAL PROPERTY AGREEMENT
WITH PEOPLE’S REPUBLIC OF CHINA—
PROSPECTS FOR CHINA’S ACCESSION TO
THE WTO
Committee on Ways and Means: Subcommittee on
Trade held a hearing regarding recent intellectual
property agreement signed with People’s Republic of
China and the prospects for China’s accession to the
WTO. Testimony was heard from Ambassador Mi-
chael Kantor, U.S. Trade Representative.

HUMAN INTELLIGENCE
Permanent Select Committee on Intelligence: Met in execu-
tive session to hold a hearing on Human Intel-
ligence. Testimony was heard from departmental
witnesses.
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COMMITTEE MEETINGS FOR FRIDAY,
MARCH 10, 1995

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Appropriations, Subcommittee on VA,

HUD, and Independent Agencies, to hold hearings on
proposed budget estimates for fiscal year 1996 for the
National Science Foundation, and the Office of Science
and Technology Policy, 9:30 a.m., SD–138.

Committee on Banking, Housing, and Urban Affairs, to
continue hearings to examine the economic situation in
Mexico and United States efforts to stabilize the peso, 10
a.m., SD–G50.

Committee on Environment and Public Works, Subcommit-
tee on Superfund, Waste Control, and Risk Assessment,
to hold oversight hearings on the implementation of the
Comprehensive Environmental Response, Compensation,
and Liability Act, 9:30 a.m., SD–406.

Committee on Finance, to continue hearings to examine
welfare reform proposals, focusing on the Administra-
tion’s views, 10:30 a.m., SD–215.

House
Committee on Appropriations, Subcommittee on Agri-

culture, Rural Development, Food and Drug Administra-
tion, and Related Agencies, on Office of the General
Counsel and National Appeals Division, 10:30 a.m.,
2362A Rayburn.

Subcommittee on Commerce, Justice, and State and the
Judiciary, and Related Agencies, on Maritime Adminis-
tration and Federal Maritime Commission, 10 a.m.,
H–309 Capitol.

Subcommittee on District of Columbia, on D.C.’s Fi-
nancial Condition, 10 a.m., 2360 Rayburn.

Subcommittee on Interior and Related Agencies, on
Smithsonian Institution, 10:30 a.m. and 1:30 p.m.,
B–308 Rayburn.

Subcommittee on Labor, Health and Human Services,
Education and Related Agencies, on Substance Abuse and
Mental Health Services Administration, 10 a.m., 2358
Rayburn.

Committee on Economic and Educational Opportunities, Sub-
committee on Employer-Employee Relations, hearing on
H.R. 995, ERISA Targeted Health Insurance Reform Act
of 1995, 9:30 a.m., 2175 Rayburn.

Committee on Government Reform and Oversight, Sub-
committee on Civil Service, to continue hearings on the
Federal Retirement System (H.R. 804, H.R. 165, H.
Con. Res. 2, and H.R. 575) 9 a.m., 2154 Rayburn.

Committee on the Judiciary, Subcommittee on Immigra-
tion and Claims, oversight hearing on border security,
9:30 a.m., 2237 Rayburn.

Committee on Standards of Official Conduct, executive, to
consider pending business, 11 a.m., HT–2M Capitol.

Committee on Transportation and Infrastructure, Sub-
committee on Surface Transportation, to continue hear-
ings on legislation to Improve the National Highway Sys-
tem and Ancillary Issues relating to Highway and Transit
Programs, 10 a.m., 2167 Rayburn.

Joint Meetings
Joint Economic Committee, to hold hearings to examine

the employment-unemployment situation for February,
9:30 a.m., SD–628.
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Next Meeting of the SENATE

10 a.m., Friday, March 10

Senate Chanber

Program for Friday: After the recognition of four Sen-
ators for speeches and the transaction of any morning
business (not to extend beyond 11 a.m.), Senate will con-
tinue consideration of H.R. 889, Emergency Supple-
mental Appropriations/Defense.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Friday, March 10

House Chamber

Program for Friday: Complete consideration of H.R.
956, Product Liability Legal Reform Act.
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